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BILL  Pr2  1977 


An  Act  respecting  the  Trustees  of 
the  Toronto  General  Burying  Grounds 

WHEREAS  the  Trustees  of  the  Toronto  General  Burying  Preamble 
Grounds  hereby  represents  that  it  is  a  body  corporate 
empowered  by  The  Toronto  General  Burying  Grounds  Act, 
1925,  being  chapter  132,  and  The  Toronto  General  Burying 
Grounds  Act,  1968,  being  chapter  178,  to  acquire  and  hold 
lands  for  its  purposes  within  the  former  County  of  York, 
the  former  Township  of  Pickering  in  the  former  County  of 
Ontario  and  the  former  Town  of  Mississauga  and  the  former 
Township  of  Toronto  Gore  in  the  former  County  of  Peel; 
that  because  of  the  expansion  of  the  metropolitan  area  of 
Toronto  beyond  the  limits  of  the  former  County  of  York, 
the  former  Township  of  Pickering,  the  former  Town  of 
Mississauga  and  the  former  Township  of  Toronto  Gore, 
lands  beyond  these  limits  may  be  required  for  such  purposes ; 
and  whereas  the  applicant  hereby  applies  for  special  legis- 
lation relating  thereto;  and  whereas  it  is  expedient  to  grant 
the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  The  Trustees  of  the  Toronto  General  Burying  Grounds  Po^er  to 

^      o  acquire 

may,  in  addition  to  its  existing  powers  to  acquire  and  hold  lands 
land,  acquire  and  hold  lands  within  the  limits  of  The  Regional 
Municipality    of    Durham,    The    Regional    Municipality    of 
Halton   and   The   Regional   Municipality   of   Peel   and   may 
exercise  all  its  corporate  powers  with  reference  thereto. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  co^mmence- 
Assent. 

3.  This  Act  may  be  cited  as  The  Toronto  General  jB^rying' short  title 
Grounds  Act,  1977. 
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4th  Session,  30th  Legislature,  Ontario 
26  Elizabeth  II.  1977 


An  Act  respecting  the  Trustees  of 
the  Toronto  General  Burying  Grounds 


Mr.  Drea 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr2  1977 


An  Act  respecting  the  Trustees  of 
the  Toronto  General  Burying  Grounds 

WHEREAS  the  Trustees  of  the  Toronto  General  Burying  Preamble 
Grounds  hereby  represents  that  it  is  a  body  corporate 
empowered  by  The  Toronto  General  Burying  Grounds  Act, 
1925,  being  chapter  132,  and  The  Toronto  General  Burying 
Grounds  Act,  1968,  being  chapter  178,  to  acquire  and  hold 
lands  for  its  purposes  within  the  former  County  of  York, 
the  former  Township  of  Pickering  in  the  former  County  of 
Ontario  and  the  former  Town  of  Mississauga  and  the  former 
Township  of  Toronto  Gore  in  the  former  County  of  Peel; 
that  because  of  the  expansion  of  the  metropolitan  area  of 
Toronto  beyond  the  limits  of  the  former  County  of  York, 
the  former  Township  of  Pickering,  the  former  Town  of 
Mississauga  and  the  former  Township  of  Toronto  Gore, 
lands  beyond  these  limits  may  be  required  for  such  purposes; 
and  whereas  the  applicant  hereby  applies  for  special  legis- 
lation relating  thereto;  and  whereas  it  is  expedient  to  grant 
the  apphcation; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  The  Trustees  of  the  Toronto  General  Burying  Grounds  Power  to 

•^      "  acquire 

may,  in  addition  to  its  existing  powers  to  acquire  and  hold  lands 
land,  acquire  and  hold  lands  within  the  limits  of  The  Regional 
Municipality    of    Durham,    The    Regional    Municipality    of 
Halton    and   The    Regional    Municipality   of   Peel    and    may 
exercise  all  its  corporate  powers  with  reference  thereto. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  co^mmence- 
Assent. 

3.  This  Act  may  be  cited  as  The  Toronto  General  BMry^wg  short  title 
Grounds  Act,  1977. 
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BILL  Pr3  1977 


An  Act  respecting  the  Township  of  Dover 

WHEREAS  The  Corporation  of  the  Township  of  Dover,  Preamble 
herein  called  the  Corporation,  hereby  applies  for  special 
legislation  in  respect  of  the  matter  hereinafter  set  forth;  and 
whereas  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  Notwithstanding  The  Drainage  Act,  being  chapter  1^6  ^y-i^aw^^^ 
of  the  Revised  Statutes  of  Ontario,  1970,  and  The  Drainage  emergency 
Ad,  1975,  By-law  No.  76-48  of  the  Corporation,  set  forth  in  repairs 
Schedule  A  hereto,  passed  by  the  council  of  the  Corporation  j^^g  ^^^g 
on  the  27th  day  of  September,  1976,  authorizing  emergency 
repairs  done  by  the  Corporation  to  embankments  along  the 

River  Thames,  McFarlane  Relief  Drain,  Rivard  Drain, 
Toulouse  Drain,  Myers  Drain,  Hebert  Drain,  Boyle  Drain, 
Gowrie  Drain,  Hind  Relief  Drain,  Hind  Outlet  Drain, 
Richmond  Cut,  Raymond  Drain,  Fryer  Drain  and  Branch, 
River  Chenal  Ecarte,  Easterly  side  of  Lake  St.  Clair,  and 
Southerly  side  of  River  Sydenham,  in  the  Township  of  Dover, 
in  the  County  of  Kent  and  for  levying  in  one  year  the  sum  of 
$53,200  the  portion  of  the  cost  of  the  drainage  work  to  be 
contributed  by  the  Corporation,  is  hereby  declared  to  be  valid, 
in  full  force  and  effect  and  binding  upon  the  Corporation  and 
its  respective  ratepayers  in  accordance  with  the  provisions 
thereof. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 

.  J  J       ment 

Assent. 

3.  This  Act  may  be  cited  as  The  Township  of  Dover  ^c^,  short  title 
1977. 
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Schedule  A 


BY-LAW  IJO.    76-40 


A  BY-LAW  to  PROVIDE   for  the  Emergency  Repairs  to  Embankments  along  the  River 
Thames,   McFarlane  Relief  Drain,   Rivard  Drain,  Toulouse  Drain,   Myers  Drain,   Hob&rt  Drain^ 
Eioyle  Drain,   Cowrie  Drain,   Hind  Relief  Drain,  Hind  Outle+  Drain,   Richmond  Cut,   Raymond 
Drain,    Fryer  Drain  and  Branch,   River  Chenal    Ecarte,   Easterly  side  of   Lake  St.   Clair, 
and  Southerly  side  of  River  Sydenham     in  the  Township  of  Dover,    in  the  County  of   Kent, 
and  for   levying   in  one  year  the  sum  of  $53,200.00  the  proportion  to  be  contributed 
by  the  Municiptii  i ty   for  completing  the  drainage  works. 

WHEREAS  an  emergency  situation  occurred 

AND  WHEREAS,   the  Council    caused  emergency   repairs  to  be  conducted  on  various 
dykes, 

AND  WHEREAS,   the  Council    has  procured  a   report  made  by  D.   0.   McGeorge,   Esq., 
Civil    Erigir.ee;    end  the   report   is  as   follows: 
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CHATHAM,  Ontario 
Mar  29,  1976 


T  o  tho  noeve  and  Council 
of  the  Tovmship  of  Dovor. 


Gontloiacm: 

In  accordance  vdth  instructions,  I  have  made  an  examination 
of  banks  oJ.ong  tho  McFarlano  llelief  Lirain,  tho  Hivard  Drain,  the  Cowrie 
Drain,  the  Toulouse  Drain,  tho  l^ers  Drain,  the  Boyle  drain,  the  Hind 
Relief  Drain,  ilichmond  Cut,  the  Hind  Outlet  Drain,  Hivor  TbamoSj  the 
Fryer  Drain  and  number  one  branch,  the  Little  Bear  Creek  Drain  banks  along 
the  southerly  side  of  the  Chenal  Ecarte,  the  southerly  side  of  the 
River  Sydenhtun,  and  baniks  along  the  easterly  side  of  Lake  St.  Clali-  wliich 
form  protection  for  the  low  lying  lands  cnm^irised  in  a  number  of  pumping 
schemes  (tho  Bechard  Mechanj.cal  Works,  Big  Pointe  Pun^Ding  Works  Numbers 
1  and  2,  tho  Bradley  Punping  Works,  the  Cadotte  South  Punning  Works,  the 
Crawford  Punrping  V/orks,  the  Dewar  Pui^jing  Woj.'ks,  the  11th  Concession 
Punping  V/orks,  front  Concession  Mechanical  V/orks,  Justin  Griff  ore 
Pvin^jing  Works,  Letottmeau  Pui!5)ing  V/orks,  l-iyers   Pumping  VJorks,  the  9th 
Concession  Punning  Works,  Raymond  Puiqping  Works,  the  Rose  Pur^Ding  V/orks, 
the  Stephenson  Puigjing  Works  ,  the  Terry  Pumping  Works,  the  Touloiise 
Pumping  Works,  the  12th  Concession  Punping  Works  and  the  Yerhaege  Punping 
Works)  situated  along  the  westerly  side  of  the  Township  between  the  River 
Thames  and  the  River  Sydenham,  Due  to  high  water  levels  in  Lake  St.  Clair 
that  has  been  occuring  since  1973  it  was  necessary  to  carry  out  emergency 
repairs  and  inprovements  to  these  b£mks  to  protect  said  pumping  schemes. 
In  many  instances  where  low  lying  lands  were  threatened,  it  was  necessary 
to  raise  embankments  and  strengthen  same  on  a  temporary  basis  to  prevent 
widespread  flooding.  The  work  carried  out  and  expenditures  in  connection 
thrrewith  may  be  siammarized  as  follows: 
1 .  McFarlane  P>elief  Drain  Embankment 

Raising  the  existing  embankment,  on  the  northeasterly  and 
northwesterly  sides  of  the  draim  from  a  point  approximately  1000  feet 
northwest  of  the  pvoaping  plant  of  the  Stephenson  T\mp±ng   Works,  to 
a  point  near  the  line  between  Lots  2  .uid  3,  along  the  northerly 
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sldo  of  the  drain  from  a  point  approxiii'ately  3^*0  foot  southeast  of  tha 

5th  Concession  Itoad  to  the  /+th  Concevsyion  Road,  from  the  /!,th  Concessioii 

Koad  to  the  Jacob  Road  and  on  the  southerly  side  of  the  drain  from  a 

point  approximately  1500  feet  west  of  the  4th  Concession  Road  to  the 

Jacob  Road,  providing  rip  rap  protection  along  the  southerly  embankment 

from  the  northwesterly  side  of  the  ^th  Concession  Road  westerly  for  a 

length  of  150  lineal  feet;  raising  low  areas  and  constructing  a  new 

embankment  on  the  northerly  side  of  the  Drain  from  the  Jacob  Road  to  a 

point  400  feet  easterly  of  the  Crow  Road  and  along  the  southerly  side  of 

the  drain  from  the  easterly  limit  of  the  Jacob  iioad  to  the  vresterly  side 

of  the  Crow  Road  including  installation  of  flood  gates  on  all.  pipes 

entei-ing  the  drain  througli  the  enV....nki.ients  end  renewing  a  pipe  and 

gate  on  the  northerly  emban.V.mont  on  Lot  5,  Front  Concession  were  cocpleted,  $  31,014.99 

2.  Rivard  Drain  EnbanVTn.ox'.t  erJ.  Morthe:?ly  Extension  (Rivard  -  Toulouse) 

The  embankment  on  the  southerly  and  southwesterly  side  of 
the  Rivard  Drain  was  elevated  exiA   rebuilt  from  the  5th  Concession  Road 
to  the  7th  Concession  ?;.  ad  aid  from  the  sou'ihwesterly  side  of  the  Jacob 
Road  to  the  Townline  of  east  and  w.^st  Dover.  A  new  embankment  to  be 
known  as  the  Rivard  ~  To'.j  Louse  Er.bariJ^'jv-.nt  was  constructed  along  the 
northerly  side  of  the  ?,-.v^rd  H^-cAn   frt..:-  r.  point  900'  west  of  the  said 
Townline  Road  pjid  along  th3  en^tcrly  si.de   of  Lake  St.  Clair  to  the 
existing  dyke  at  the  liJiat  bet'.,"2cn  ■'.I.-.e  nci-thv-nsterly  and  southeasterly 
halves  of  Lot  1,  Concession  0  a  length  of  3^00  lineal  feet.  Due  to 
subsequent  storms  on  Lake  St.  C.lai.v  it  vns   n^cissary  to  reconstruct  and 
repair  the  latter  emhnr'-ciaont,  './Id.ch  additional  cost  is  included  herein.       64,906. IS 

3.  Toiilouse  Drain  pxic.  Em^ar;kr!'nt  p.nd  Punning  V/orks 

The  concrete  dr.;i  at  the  pvu^ing  plant  of  the  Toulouse  Pumping 
Works  was  teuporarily  elevated  and  the  embankments  along  the  northerly  side 
of  the  Toulouse  Drain  and  the  easterly  side  of  Lake  St.  Clair  from  said 
puji^jing  plant  to  a  point  approxirjitoly  700  lineal  feet  south  of  the  9th 
Concession  Road  cind  a."-ong  th.;  21r.n   batween  tho  northwesterly  and  southeeioterly 
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halves  of  Lots  1  and  2,  Concession  b   east  of  the  punp.ing  plant  were 

elevated  and  reconstructed  12,733.53 

/^.     Gowrie  Drain  Embankments 

The  embanlcments  were  reconstructed  and  elevated  along 
the  northwestei-ly  side  of  the  Gowrie  Drain  from  the  northeasterly  side 
of  the  Jacob  Road  to  the  centre  of  Lot  7  and  along  the  southeast  side 
of  the  Gowrie  Drain  from  the  northeasterly  side  of  the  Jacob  Road  to 
a  point  near  the  centre  line  of  Lot  10.  11,600.^^.9 

5 .  Myers  Drain  Embankment 

The  embankment  along  the  southeasterly  side  of  the  drain 
southwest  of  the  pumping  plant  of  the  9th  Concession  Pumping  Works  was 
rebuilt  and  elevated  ^f,591.5S 

6.  Lakefront  or  Big  Pointe  Pumpin,^  Works  No.  2  Embankment 

The  embajikment  v/as  elevated  and  reconstructed  along  the 
easterly  side  of  Lalce  St,  Clair  from  the  outlet  of  the  >fyers  Drain 
near  the  northwesterly  side  of  the  Road  Allowance  between  Concessions  9 
and  10  extending  northerly  on  Lots  2,  3  and  Part  of  4  to  the  embankment 
on  the  southeasterly  side  of  the  Hebert  Drain  near  the  westerly  angle  of 
Lot  4,  Concession  9.  135  431.75 

7.  Letourneau  Pumpina  Works  Embanlcment 

*  The  embanlcment  near  the  line  betv/een  Lots  4  and  5, 

:  Concession  10  from  the  Hebert  Drain  northwesterly  for  a  length  of 

j  approxi.ma t ely  100  lineal  feet  was  rebuilt  to  protect  the  pimping  plant 

i  that  was  washed  out.  3,013.64 

8.  Boyle  Drain  Embankment 

■•-  The  embarJcment  on  the  northerly  side  of  the  Boyle  Drain 

;  from  a  point  in  Lot  7,  Concession  10,  165O  feet  northvrest  of  the  10th 

I:  Concession  Road  westerly  to  the  site  of  the  pungp  station  (Big  Pointe 

;  Pxj]i5)ing  Works  Number  1)  was  elevated.  2,8iJ0.£1 

9.  The  Hind  Relief,  Hind  Outlet  Drain  iqid   12lh  Concession  Puiapin?,  Works 

Embanlanents 

The  work  comprised  reconsti-uctint;  and  cD.ovating  the 
embankments  on  the  southeasterly  side  of  the  Hind  Relief  Drain  across 
Lots  7,  C  and  9  and  tlio  embankment  jicar  the  line  between  Lots  7  and  8 
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from  the  Kind  Relief  Drain  to  the  10th  Concession  iload,  the  ombanlanent 

on  the  northwesterly  side  of  the  llind  iieliof  Drain  across  Lot  8  and 

100'  south  west  to  a  point  100'  northeast  of  the  Winterline  Koad,  along 

the  northeasterly  side  of  the  Richmond  Gut,  along  the  private  cut  100' 

north  of  North  Street  (R.  P.  409),  along  the  southwesterly  side  of 

RLclimond  Road,  along  the  southeasterly  side  of  the  Hind  Outlet  Drain  from 

the  Richmond  Road  to  the  line  between  Lots  8  and  9,  along  the  line  between 

Lots  8  and  9  and  10  and  11  from  the  Hind  Outlet  Drain  to  the  Hind  Pielief 

Drain  including  establishing  two  puiiping  plants  on  Lot  8,  Concession  10 

near  the  south  comer  of  Lot  24,  Registered  Plan  409.  48,749.32 

10.  Raymond  D?7ain  and  Pumping;  Works  Embankment 

The  embanlanent  at  the  easterly  end  of  the  open  channel  outlet 
of  the  Raymond  Pump  (near  the  southwesterly  side  of  Park  Street)  and 
along  the  northwesterly  side  of  the  Raymond  Drain  from  the  puB^iing  plant 
southwesterly  for  a  length  of  approximately  170  lineal  feet  and  northwesterly 
for  a  length  of  approximately  180  feet  to  a  point  near  the  southeasterly 
side  of  the  13th  Concession  iload  was  elevated.  2,975.27 

1 1 •  Fryer  Drain  and  No.  1  Branch  Embankments 

Embankments  along  the  southeasterly  side  of  the  drains  were 
elevated  and  reconstructed  across  the  southwesterly  600'  of  Lot  14, 
Lot  15  and  the  southwest  half  of  Lot  l6.  Embankments  wei-e  constructed 
on  the  southeasterly  side  of  the  drain  across  the  northeasterly  half  of 
Lot  17  and  along  the  northeasterly  side  of  the  centreline  of  Lot  17 
from  the  No.  1  Branch  of  Fryer  Drain  southeasterly  for  approximately 

500  lineal  feet  including  renewal  of  pipe  and  gate  on  Lot  14.  8, 850, OS 

12.  Verhaege  and  Justin  Griffore  Pumping  Works  Embankments 

The  embankment  along  the  line  between  Lot  14  and  15  from 

the  FryeJ-  Drain  northwestei'ly  to  an  embanlonent  near  the  line  of  the 

northwest  -^  and  Southeast  -j  Lot  15,  Concession  15  and  northeasterly  along 

said  line  between  halves  and  northv/ectcrly  near  the  line  of  Lots  15  and  l6 

to  a  point  near  the  southeastei-ly  side  of  the  Chena3.  F.carto  arid  along 

the  southoastcr].y  side  of  tho  Chenal  Ecarte  to  a  point  near  the  centre 

line  of  Lot  17  van   reconstructed  and  elovaucd.  7,323.^'f- 
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13.     Little  boar  CU'onk  l^T'qjn 

Tho  o:-.bcj'l:.-psnt  along  the  northeastei'ly  side  of  Little 
D-jar  Ci'oolc  Drain  in  front  of  tlio  ilosa  Pumping  Station  was  elevated  from 
pointfi  approximately  100'   r.outh  and  100'   north  of  said  purp  station,  3,(>36.68 

H.     FjMSi^jjiSpin^J/'orJcs 

Tho  ciiiba'r!k.r.o:-\t  on  the  southerly  side  of  tho  Mver  Sydenham 
and  r.ivor  ChenJL  EcarLa  ^3  3  reconstructed  and  elevated  from  a  point 
approxii''.itely  1000  f'ot  norlh  of  the  pumping  plant  of  the  Fraser  Punping 
'..'orks  to  the  northe?.stc-.-ly  llrait  of  the  westerly  100  acres  of  Lot  3, 
Concession  18.  12,53-^.4-7 

1 5 .  _ljabi_d_e_?LU  YyrnijXi^jl  a-'cs 

The  rriijan'iT.erit  alorr:  the  ■  southeasterly  side  of  the  River 
Sydenham  v/as  rcconstjiictod  frcu  ■^.pproximately  500'    east  of  the  pvuiping 
p.lant  to  the  lj.n3  bjtA;?on  Lots  3  and  4^  Concession  18.  16,243.56 

1 6 .  S£a(y.ex_P_it'ningJfrcrks_E5^^ 

The  e'.r.b3rJ-nncnc  in  front  of  the  punping  plant  neex  the  line 
bcuv/ecn  Lots  12  :     '.  13;   Dover  West  and  i  r.  tho  northeasterly  side  of  the 
Dechard  Cut  which  v-:.&  washed  out  was  rebuilt.  6S5.62 

17 .  DqI-S.-?!!  _Cree.k  _M3phanic_el  Vforlrs  l'.':r.bankment 

The  erathon  uylmj  on  the  discharge  flume  of  the  p\aii5)ing  plant 
of  the  Dolsen  Croc-.k  ilochsnic-l  Work  v/ere  badly  eroded  and  were 
tciipcrarily  repaired,  077. B8 

1 8 .  Front  Concession  j?ej.h_'r\ gal  Works  ErLankment 

The  earthen  dyices  on  the  discharge  flume  of  the  pijmping 
plant  of  the  Front  Concession  weoh-mical  Works   (on  the  northei'ly  side  of 
tho  iliver  Thaiuos)   v;  re  badly  eroded  and  were  teii5)orarily  repaired.  936.61 

1 9 .  Enb3.n.lqn^nt|  alono'  >,th  Cc r.cassion  Road,  Dover  West  -  Myers  •Pumning  Works 

The  ear.barJonont  aicng  the  read  bed  of  the  4th  Concession  lioad 
of  Dovar  V/est  aas  e3.cvated  fro;.i  the  MoFarlans  Ticlief  Drain  to  the  line 
cotween  the  Ec\s':  h^J/."  e.\d  West  lialf  of  Lot  5.  ki^2jJ^A 

Tho  TOTAL  iUMOUirr  of  Expenditures  to  date  is  i;  251  .Qog..^ 

This  a:nount  includu;3  the  sura  of  si'9,200.00  that  has  been 
e>-iD-jr.ded  for  Engineoili-ig.     Tlis  sum  of  ;]^1,869.95  v;as  for  the  most  part  for 
r-onstruction  and  e.  sr.^H  i.TOUjit  for  ij-ici dentals . 

Ify  estirate  of  th?.  additional  exiicnditurc;?  are  as  folH.ows: 
Pr3 


9 

T-O  allovrancos  for  land  ussd  for  the  Drainage  VJork  undnr 

^ ection  D  of  the  Drainage  Act. 

For  Lots  7-12  Concession  1  DVJ  (Bradley  Farms  Ltd)  1.00 

For  /ill  ex.  pts  Lot  5,  Concession  1  DW  (Bradley  Farms  Ltd)  1.00 

For  Part  Lot  1,  Concession  5  DVJ  (St.  Lukes  Club  Corporation)  1.00 

For  Lot  2  Concession  1  (M.  Jubenville)  1.00 

For  Stf^  Lot  4,  Concession  1  (W.  Antaya)  1.00 

For  Central  part  SWg-  S  of  McFarlane  Drain  Lot  4,  Con.  1  (ii.  Bagnall)  1.00 

For  NE  pt  of  SV^  S  of  McFarlane  Drain  Lot  4,  Con.  1  {H.   Jubehville)  1.00 

For  SW  pt  KE^-  S  of  McFarlano  Di-ain  £ind  SW  pt  S.  R.  itoad 

Lot  4,  Con.  1  (J.H.  Crow  Est.)  1.00 

For  NE   pt  im^  5   of  McFarlane  Drain  Lot  4,  Con.  1  (R.  Peltier)  1.00 

For  NE  pt  N  of  McFarlane  Po.licf  Drain. ^  Lot  4,.C4ni.1  (L;  Jubfenville)  1.00 

For  SW  Cor.  N.  of  McFarlane  Relief  Drain,  Lot  5,  Con.  1  (L.  Jubenville)  1.00 

For  S\{^-  SE  of  McFarlane  Relief  Drain  ex  pts  Lot  5,  Con.  1  (M  &  J  Caron)  1.00 

For  SW  pt  NBl-  S  McFarlane  Relief  Drain  Lot  5,  Con.  1  (W.  Crow)  1,00 

For  KE  pt  NE-^  S  McFarlane  Relief  Di-ain  Lot  5,  Con.  1  (H.  Peltier)  1.00 

For  NE  pt  N  McFarlane  Relief  Drain  Lot  5,  Con.  1  (L.  Jubenville)  1.00 

For  central  part  N  McFarlane  Relief  Drain  Lot  5,  Con.  1  (K.  Pelkey)  1.00 

For  SW  pt  N  McFai-lane  Relief  Drain  Lot  5,  Con.  1  (l.  Pelkey)  1.00 

For  SE  part  NEA  SB  McFarlsjie  Relief  Drain  Lot  6,  Con.  1  (W.  Trudell)  274.00 

For  SE^  SW|-  ex  River  Road  Lot  6,  Con.  1  (F.  Gervais)  263.00 

For  ir4-  SW^  Lot  6,  Con.  1  (F.  GeiTrais)  263.00 

For  li\l   pt  NEi  NW  McFarlane  Relief  Drain  Lot  6,  Con.  1  (B  £c  M  Trudell)  274.00 

For  SW  pt  S\4  SE  McFarlane  Rc-.Uef  Drain  Lot  7  Con.  1  (R.  H.  Belanger)  146.00 

For  NE  pt  SW^  SE  McFarlane  Relief  Drain  Lot  7,  Con.  1  (O  ic  M  Pelkey)  157.00 

For  al  I  Lot  6  ex  SE  pt  Lot  5  SW  pt  SW  Crow  Rd.  Lots  6  +  5  PCB  ut.Ca*on)  100.00 

For  SI/2-  W5^  SB  McFarlano  i'.elief  Drain  Lot  7,  Con.  1  (J.  J.  Abram)  121.00 

For  NB^  NE^  SE  McFarlano  Relief  Drain  Lot  7,  Con.  1  (P.  Vollans)  107.00 

For  HE  pt  NE-^  SE  McFarlane  iielief  Drain  Lot  7,  Con.  1  (R.  Belanger)  533.00 

For  SW  2/3  ex  lots,  Lot  8,  Concession  1  (W.  Roy)  69O.OO 

For  HW  pt  NE  I/3  KW  McFarlano  j{<3licf  Drain  Lot  3,  Cone.  1  (R.  Caron)  205.00 

For  NW  pt  HE  1/3  SF.  McFarlano  Relief  Drain  Lot  8,  Con.  1  (W.  Hoy)  205.00 
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For  NE  2/3  ex  pt  Lot  3,  Cone.  4  (  A.  i  Y,  Griffore)  1.00 

For  SE  cor  NEiLot3,  Con.  4  (  M.  &  D.  Castien)  1.00 

For  SW  cor^W  i   Lot  4,  Con.  4  (  S.  &  R.  Jubenville)  1.00 

For  SWi  NWi  Lot  6,  Con.  5  (  M.  Dulisch)  1.00 

For  NEiNWi  Lot  6,  Con.  5  (  R.  Pinsonneault)  1.00 

For  NW  pt  SWi  NWi  Lot  7,  Con.  5  (  C.  &  E.  Couture)  1.00 

For  NE  pt  NEi  NE  Given  Road  Lot  7,  Con  5,  (  H.  St.  Pierre)  1.00 

For  SWi  NWi  Lot  8,  Con.  5,  (  C.  &  D.  Bechard)  1.00 

For  NEi  NWi  &  NW  pt  NEi  SEi  NW  Road  Lot  8,  Con.  5  (  P.  Dulisch)  Est  1.00 

For  SWi  NWi  Lot  9,  Con.  5  (  W.  J .  i  M.  Gebal)  1.00 

For  NW  pt  NEi  NWi  NW  Road  Lot  9,  Con  5.  (  W.  J.  &  M.  Gebal)  1.00 

For  NW  pt  of  Si  Ni  W  Big  Pointe  Lot  10,  Con.  5  (  W.  J.  &  M.  Gebal)  1.00 

For  NW  pt  SWi  NEi  NW  i  Lot  10  Con.  5  (  V,  Sterling)  1.00 

For  NE  pt  NWi  Lot  2,  Con.  6  (  G.  Blondeel)  1.00 

For  NWi  Lot  3,  Con.  5  (  G.  Blondeel)  1.00 

For  SWi  NWi  Lot  4.  Con  6  (  L.  Tetreault)  1.90 

For  SWihJE  r  NWi  Lot  4,  Con.  6  (  J.  P.  &  M.  Pinsonneaiilt)  1.00 

I  For  NEi  NEi  NWi  Lot  4,  Con.  6  (  G.  &  K.  Mai)  1.00 

l 

I  For  NWi  NWi  Lot  5,  Con.  6  (  J .  &  P.  Pinsonneaul t)  1.00 

For  pts  SW  RivardDrain  Lots  I  &  2  Con  7  St.  Lui<:es  Club  Corp. 

'  For  NW  ex  NW  pt  SEi  Lot  I,  Con.  8  (  Edna  Hamilton)  1.00 

I  For  NW  pt  SEi  ex  W  WCR  Lot  I,  Con.  8  (  W.  M.  4  S.  Royer)  1.00 

For  S  pt  ex  lots  Lot  I,  Con.  8  (  R.  &  M.  Lucier)  1.00 

i  For  pts  I,  2,  3,  Con.  8  (  Big  Pointe  Club  Ltd)  1.00 

I  For  SEi  SWi  2,  Con.  8,  (  F.  Charron)  1.00 


^ 


For  NEi  NEi  SEi  ex  pts  and  pt  SWi  NEi  SEi  NW  Toulouse  Drain 

Lot  2,  Con  e(  (  D.  &  A.  Lucier)  1.00 

For  pts  I,  2,  3,  &  4,  Con.  9  (  -Big  Pointe  Club  Ltd)  1.00 

For  S  pt  N  I2i  Ac  E  i  Lot  7,  Con  IC  (  D.  Hebert) 

For  N  59i  Ac  ex  N  I2i  Ac.  Ei  Lot  7,  Con.  10  (  Leo  LauEon)  1.00 

For  pts  Lots  3,  4,  5,  6,  &  7  Con  1 1  (  Big  Pointe  Club  Ltd)  1.00 

For  SWi  SEi  Lot  8,  Con.  II  (D.  &  Y.  O'Neill)  1.00 
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For  ml-  <6E^  Lot  8,  Con.  11  (K.  L'Ecuyor)  1.00 

Fox-  SW^  SE|-  Lot  9,  Con.  II  (N.  L'Ecuycr)  1.00 

For  m^  SB^  Lot  9,  Con.  11  ( R.  «,  N.  Cartier))  1.00 

For  Pt  Lots  1,  2,  &  4  H.  P.  4-09  (Donald  ilakus)  1.00 

For  l-ffi  pt  Lot  3,  R.  P.  409  (J.  Bourdoau)  1.00 

For  pts  Lots  1,  2,   3,  &  4  i^-  P.  -409  (S  &  P  Vincent)  1.00 

For  Lots  21,  22,  23,  &  2A   R.  P.  409  (S.  Dinsmore)  1.00 

For  pt  ex  lots  Lot  8,  Con.  11  (Bay  Lodge  Inc.)  1.00 

For  im   cor  NVJ^-  Lot  8,  Con.  11  (L  &  J  Lozon)  1.00 

For  IWg-  Lot  10,  Con.  11  (Howard  T.  Rex)  1.00 

For  mfj-  Lot  11,  Con.  11  (L,  0,  U,  &  M  Griff  ore)  1.00 

For  SE'^  NVJ^  Lot  12,  Con.  11  (A.  Griff  ore)  1.00 

For  NW|-  Lot  13>  Con.  11  (J  &  R  Deniers)  1.00 

For  pt  NW^  (SW  168'  of  NE  238'  of  SE  178.5')  Lot  10,  Con.  12 

(j.  M.  Moffst.EnteVprisos)  1.00 

For  pt  NVfl  (SW  136.7'  of  KE  374-17'  of  SE  245')  Lot  10,  Con.  12 

(J.  &  M.  Van  Gerven)  1.00 

For  pt  Lot  10  and  p  525  P  +  i  Lot  10,  Con.  12  (Kelsey  Hayor:  Can.  Ltd)  1.00 

For  SW  1/3  Sl4  ex  pt  Lot  14,  Con.  14  (R.  Loyst)  1,00 

For  im   2/3  SW^  Lot  U  Con.  14  (U.  L'Ecuyer)  1.00 

For  m^  Lot  15,  Con.  14  (B.  Lewis)  1.00 

For  SWj-  NW^-  Lot  l6.  Con.  U  (Joanne  McGrail)  1.00 

For  NI^  NW^  Lot  17,  Con.  14  (M.  Crawford)  1.00 

For  NW^  Lot  18,  Con.  14  (M.  Crawford)  1.00 

For  pts  Lots  11,  12,  13;  U,  Con.  15  (J.  C.  Gibbs  and  P.  Heftier)  1.00 

For  SE^  Lot  15,  Con.  15  (O.  Verhaege)  1,00 

For  SW^  Lot  Id,  Con.  15  (O.  Verhaege)  1.00 

For  NW  pt  NBj  Lot  l6,  Con.  15  (J.  Davidson)  1.00 

For  WE^  ex  NW  pt  Lot  16,  Con.  15  (Est.  of  J.  Griff ore)  1.00 

For  NW  pt  SW^  Lot  17,  Con.  15  (J.  Davidson)  1.00 

Zor  NW  pt  m  pt  HE  pt  liF.  Little  Bear  Creek  Lot  20  Con.  15  (O.  Boswell)  1.00 

For  all  S.  I'fcixwcll  Creek  and  E.  Bear  Creek  Lot  20,  Con.  16  (Guaranty  Trust. 

Co.  of  C^Jiada  Ltd.  national  Bank  of  Detroit  Trust  6t  Real  Estate)  1.00 

For  KW  pt  Lot  19,  Con.  17  (G  &   E  Courtoam:)  1.00 

For  Lot  19  and  SW  pt  Lot  1  19+1,  Con.  18  (G  it  E  Courtoaux)  1.00 
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i-'or  Lot  19  and  IIW  pt  Lo".  2  Con.   18  (J.  CouvteavD:)  1.CX3 

l\r  llE  pt  Lot  1,  S'.;  pt  Lot  2  k::  pts  Con.   IS  (G,   J,  E,  &  F.  Courteaux)                      1.00 

Poi-  NB  pt  Lot  2  and  SU  pt  Lot  1   Con.   18  (Dover  Farms  Ltd)  1.00 

Fcr  all  Let  /;,  Con.   18  {lAhby  McKdII  d  Libby  of  Can.  Ltd)  1.00 

For  RVi  pt  NV/  pt  oV.'V  K!  Gr.vcn  T^ad  and  SV/  r.abidcau  Drain  ex  pt 

Let  I,   Con,  18  (  B.  W.  Hind  EST.)  1.00 

For  SV'V  ex  SU  pts  ll\!  pt  !".:  01 von  P.cad  ?r.d  ox  pts  SE  Given  Road 

Lot  5,  Con.  16  (G.  Kabidcau  Est)  1.00 

'  /DD  FOR 

{'                               additional  Enpln'iGring  iricluding-  siirvcy,   report  etc.  5,500.00 

V 

Letting  end  superintending  5,000.00 

Eylaw,  Application  to  'A-jrrJ.c\-pB.l   P.>ard,  clerks  feos  etc.  1,005.05 

$  266,000.00 


MaJfinK  a  TtJTii  of 


This  .sbic,  I  assess  in  the  annexed  schedule,  against  the  lands  and  roads 
llab3.o  to  assessir-cnt  Ut'dor  the  Drp.inags  Act.  The  drainage  work,  herein  reported  on, 
shall  be  r.viintaincd  ut  the  exrien^e  of  the  landj  and  roads  assessed  in  said  schedule 
said  lands  and  rcado  v<ayir.g  on  a  pro  rata  basis  with  the  amounts  set  out  in  said 
schedule. 

RoFpectfoLly  submitted, 

.Donald  D.  McGeorgq 
0.  L.  S.,  P.  Eng. 
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SCHEDULE  OF  ASSESSMENT  UN  LANDS  AI'JD  BOADS  IN  THE  TOVINSHIP  OF  DOVER 

K'R  EI-ESGEICY  REPAIi?S  TU  EMB/>NK>'ENT3  ALONG  THE 

EIVER  THA>iES,  MCFARLANE  KELIEF  DRAIN,   KEVAKD  DRAIN,   TOULOUSE  DRAIN, 

MYERS  DRAIN,   HEHKRT  DRAIN,   BOILE  DliAIN,   GOWiaE  DRAIN,   HIND  iiSLIEF  DRAIN, 

HIND  OUTLET  DP.illJ ,   IttOBDND  CUT,   RAIMUND  DRAIN,   FRYER  DMIN  AND  BRANCH, 

FIvTil  C}f.Th\L  ECIKTE,   EASTERLY  SID5  OF  LAKE  ST.   CLAIR 

AND  THE  SOUTHERLY  SIDE  OF  THE  RIVEF.  SYDENHAM 


CON. 

LOT  OR  PART  uF  LOT 

ACRES 
5FraCTE2_. 

VALUE  OF 

/assessed  owner 

1   DW 

SE  part  l^  ex  Lots 

lot  1 

81 

650.00 

G.  Bagnall 

SW  cor  SE  pt  R3.> 

iDt  1 

4.5 

35.00 

B  &  A  Bagnall 

Pt  SE  pt  NB^ 

lot  1  « 

.4? 

5.00 

S  &  B  Bennett 

Pt  SE  pt  NEl 

lob    ■   « 

.60 

5.00 

L  &  R.Dubuque 

SE  pt  S\fir  SE-k  ex  lot 
pts  2,*'3,  £  5     ?4  R  &51 

Lot  1 

77 

615.00 

J,  M,   B  &  J  BagnelLL 

Pt  SE  pt  SW|  SEi  N.R.Rd. 

Lot  1   ;J 

1/3 

5.00 

J  &  I  Reaume 

NE  pt  NE^  SE  Dclser.  Creek 
ex  lot,  NE  pt  NB^  KW 
Dolsen  Creek 

Lot  2 

70 

560.00 

A  &  V  King 

SE  cor  NE  pt 

Lot  2  :* 

i 

5.00 

Pead-  -Jubemh'TIa 

SW  pt  NB^  S.   Dol.sen  Cree> 

Lot  2 

44=5 

360.00 

R,   Jubenville 

NB^  SV% 

Lot  2 

99 

790.00 

Mary  Jubenville 

SV*  S\hk 

Lot  2 

93.9 

790. CO 

Donald  Reaume 

NE  pt  NE|-  SK  Dcj.Ls-jn  Grcol- 

Let  3 

45 

360.00 

H.  Duphette 

SW  pt  NE-i-  SE  Main  Drain. 

Lot  3 

48.99 

390. OC 

J  &  E  Laevons 

NE  pt  S'4-  'X  pt  SW  pt  iT4- 
SE  old  Rivard  D--air^  Nlv  oi 
Now  River  Foad 

Lot  3 

55. 7v 

M5.00 

Itorg  Laevens 

?t  NE  pt  SWi-  SE  new  H.-    Pd. 

Lot  3 

8.33 

65.00 

J  &  C  Laevens 

SW  pt  SV% 
&  NE  pt  NE-g- 

Lot  3 

Lot  4 

Sko'i.', 

660.00 

V  &  L  Duphette 

SW  pt  NEi- 

Lot  4 

62.5 

500.00 

T  &  E  Jubenville 

NE  pt  SW^- 

Lot  4 

62.5 

500.00 

L.   Reaume 

SW  pt  SW^- 

Lot  / 

62.5 

500.00 

W  &  M  Reaume 

All  ex  2A  R  297 

Lot  ? 

179.57 

iV'O.oo 

Bra^ey  Farms  Ltd, 

SW  pt  (pt  -,   2/.  R  297) 

Lot  5  ■•' 

1 

15.00 

R  &  J  Jubenville 

SW  pt  (pt  2  24  R  297) 

Lot  5  « 

2.12 

30.00 

Clarence  Jubenville 

SW  pt  (pt  3  ^  4,   2/^  R  297} 

Lot  5  « 

3.75 

50.00 

Irene  Smit 

All 

Lot  6 

31 

246.00 

Bradley  Feurms  Ltd, 

NW  pt  Lot  7,  AH.  8,  9,  10, 

11  4t  12  Lot  6     12.29   50C0.00      Bradley  Farms  Ltd, 
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CON.  LOT  OR  PAKT  OF 

LOT 

ACRES 

VALUE  OF 

ASSESSED  OWNER 

AFFECTED 

BEl'JEFIT 

1  DW   All 

Lots  6,7  Ac  8 

240 

1920.00 

Bradley  Farms  Ltd. 

NW  pt  SE  i 

Lot  1 

63 

500.00 

V.  Jubenville 

NE^  HE)^  NW  pt 

Lot  1 

35 

280.00 

Mcuy  E.  Jubenville 

Sl4-  NB^  NW  pt 

Lot  1 

37.69 

300.00 

R.  Jubenville 

SW^  NW  pt 

Lot  1 

80 

640.00 

V.  Jubenville 

NW  pt  NE  pt  NW  Dolsen  Cr. 

Lot  3 

40 

320.00 

V  &  L  Duphette 

3  DW  SW  pt 

Lot  1 

71 

570.00 

Leo  Coutiu-e 

NE  pt  &  SW  pt 

Lot  2 

112 

895.00 

Leo  Couture 

All 

Lot  3 

200 

1600.00 

Leo  Couture 

All 

Lots  4&5 

400 

3200.00 

Bradley  Farms  Ltd. 

All 

Lot  6 

194.39 

1555.00 

Bradley  Farms  Ltd. 

NE  pt 

Lot  1 

128. '5 

1030.00 

R.  Laprise 

SW  pt  NE  pt 

Lot  2 

88 

705.00 

F,  E,  M  &  I  Pinsonneault 

5  DW   Pt 

Lot  1 

5 

50.00 

St.  Lukes  Club  Coip, 

1    s%  sw^ 

Lot  1 

20 

160.00 

V.  Jubenville 

NE^  SV^   ex  pt 

Lot  1 

16.9 

135.00 

Belleterre  Farms  Inc. 

pt  NB^  SW?  -  1 

24  R  636 

Lot  1  « 

1/3 

5.00 

V.A,  S  &  L  Marchand 

SW  pt  NEi 

Lot  1 

20.7 

165.00 

Belleterre  Farms  Inc. 

NE  pt  NB^- 

Lot  1 

17 

135.00 

V  &  R  Jubenville 

SW  cor 

Lot  2  ^ 

1 

10.00 

L  &  A  Stevenson 

All  ex  SW  cor 

Lot  2 

120 

960.00 

Mary  Jubenville 

SW  pt  SW  pt 

Lot  3 

59.75 

480,00 

D  &  L  Johnston 

NE  89',  SW  540 

'  N.R.Rd. 

Lot  3 

.25 

5.00 

R  &  M  Cook 

NE  236',  SW  798.4  N.R.Hd. 

Lot  3 

.80 

10.00 

H.  Goudreau 

NE  pt  SW  pt 

Lot  3 

32.6 

260.00 

L.  Jubenville 

NE  154'  SW  908.5'  N.R.Rd. 

Lot  3  * 

.40 

5.00 

D  &  P  LaMarsh 

SW^  I^  pt 

Lot  3 

66 

530.00 

I  &  K  PeHcey 

NE^  NE  pt 

Lot  3 

66 

530.00 

Wm.  Antaya 

SW  pt  SV^  3.  McFarlane  Dr. 

Lot  4 

26.75 

215.00 

Wm.  Antaya 

Ct.  Pt  SV^  S. 

McFarlane  Dr. 

Lot  4 

46 

370.00 

R.  Bagnall 
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CON.   LOT  OR  PAKT  OF  LOT 


ACRES 
AFFECTED 


VALUE  OF 
BEHEFIT 


ASSESSED  0\JNER 


1    NE  pt  SW^  S,  McFarlane  Dr.    Lot  U  UU 

SW  pt  NE-^-  S.  McFarlane  Dr. 


350.00   Mary  E.  Jubenville 


SW  pt  S.   R.   Rd. 

Lot 

4 

76.87 

615.00 

H.   Crow  Estate 

NE  pt  NBg-  S.  McFarlane  Dr. 

Lot 

4 

42 

335.00 

R.  Peltier 

SW  pt  Pt  1 ,   24.  R  644- 

Lot 

5  * 

.50 

5. CO 

L ,   Reaume 

SV%  SE  McFarlane  Dr.   ex  pts 

Lot 

5 

115.25 

920.00 

M.    E.&J/H.      Caron 

SE  pt  3\%  SE  R.   Rd. 

Lot 

5  * 

i 

5.00 

Anne  Vandersluis 

SE  pt  SW|-  Nw  R.   Rd. 

Lot 

5  * 

t 

5.00 

H.   Desa 

SW  pt  NE-|-  S.   McFarlane  Dr. 

Lot 

5 

49 

390.00 

H.   Crow  Estate 

NE  pt  NE-g-  S.   McFarlane  Dr. 

Lot 

5 

43 

320.00 

R.  Peltier 

NE  pt  N.  McFarlane  Dr. 

Lot 

5 

31. B 

255.00 

T.,    .Tiihfinvillfi 

Ct,   pt  N.  McFarlane  Dr. 

Lot 

5 

26 

210.00 

K.  Pellcey 

SW  pt  N.  McFarlane  Dr. 

Lot 

5 

31 

250.00 

I.  Pellcey 

M,  pt  N.  McFarlane  Dr. 

Lot 

4 

24 

190.00 

L.  Jubenville 

SW  cor  N.  McFarlane  Dr. 

Lot 

4  « 

4 

5.0C 

L .-   Jubenville 

SW  pt  SW^  NW  Drain 

Lot 

1 

73.62 

590.00 

J  &:  L  Johnston 

SW  pt  SW|-  SE  Drajn 

Lot 

1 

6.23 

50.00 

V.    Jubenville 

NE  pt  SWi- 

Lot 

1 

25.86 

205.00 

Belleterre  Farms  Inc 

SW  pt  NB^ 

Lot 

1 

60.477 

4B5.00 

Belleterre  Fanns  Inc 

im  pt  \m\ 

Lot 

1 

U 

350.00 

V,   Jubenville 

sw^-  swi-  sw^ 

Lot 

2 

25 

200,00 

H.  Duphette 

NB^  SW|-  SW^  ic  NE-|  SW|- 

Lot 

2 

75 

600.00 

H.   Duphette  &  D.V.A. 

SW^  NE^ 

Lot 

2 

50 

400,00 

V  &  L  Duphette 

NEi  NEi 

Lot 

2 

50 

400.00 

F.  Gervais 

SW  1/3 

Lot 

3 

66.66 

535-00 

M.  Koelcuyt 

NE  2/3  ex  pt 

Lot 

3 

133 

1065.00 

A  &  Y  Griff ore 

NE  cor  NBj^ 

Lot  3 

i 

10.00 

M  &  D  Castein 

SE  cor 
SW  cor 

Lot 
Lot 

3 
4  * 

* 

5.00 

S  &  R  Jubenville 

SW^  SV^  ex  pt 

Lot  4 

49.75 

400 o 00 

D.  Ouellette 

NBj-  SW^ 

Lot  4 

50 

400.00 

F.  Ouellette 

NB^ 

Lot  4 

100 

800,00 

L  &  M  Jubenville 

SW^  SW^ 

Lot  5 

50 

400.00 

E  i   F.    Carron 
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CON.  LOT  OR  PART  OF  LOT 

ACRES 
AFFECTED 

VALUE  UF 
BENEFIT 

ASSESSED  OWNER 

4    NBJ^  SW^ 

Lot 

5 

50 

400.00 

G.  Ouellette 

mi^ 

Lot 

5 

100 

800.00 

A  St.  Pierre 

5        NW  pt  SE-J-  N.  Stephenson 

Dr. 

Lot 

1 

54 

430.00 

Romeo  Pinsonneatilt 

SE  pt  SBj-  S.  Stephenson 

Dr. 

Lot 

1 

42.173 

335.00 

R  &  T  Pinsonneault 

SE^ 

Lot 

2 

97.917 

784.00 

Rosaire  Pinsonneault 

S;^  S^  SB^ 

Lot 

3 

25 

200.00 

G.  Delrue 

NEi-  SV^  SB^ 

Lot 

3 

25 

200.00 

E.  Delrue 

NE^  SBj^ 

Lot 

3 

50 

400.00 

L  &  M  Jubenville 

SW^  3B^ 

Lot 

4 

50 

400.00 

L.  Jubenville 

NEi-  SEi 

Lot 

4 

50 

4D0.00 

R  &  T  Pinsonneault 

SW^  SBi- 

Lot 

5 

50 

400.00 

A.  St.  Pierre 

ME^  SE^ 

Lot 

5 

50 

400.00 

J  P  Pinsonneault 

SE^rn^ 

Lot 

1 

50 

400.00 

V  &  L  Di?)hette 

n;^n;^ 

Lot 

1 

50 

400.00 

M  &  M  Klinard 

SB^N^- 

Lot 

2 

50 

400.00 

M  &  M  Roth 

NW^  NW|- 

Lot 

2 

50 

400.00 

J  &  F  Roth 

ViVk 

Lot 

3 

100 

800.00 

J  P  Pinsonneaiolt 

S\^NV^ 

Lot 

3 

50 

400.00 

R.  Pinsonnea\J.t 

NE^  Nl«^ 

Lot 

A 

50 

400.00 

A  fie  J  St.  Pierre 

iwj- 

Lot 

5 

100 

800.00 

A.  St.  PieiTe 

1    SB^  Sl4-  ex  River  Road 

Lot 

6 

48,6 

390.00 

F.  Gervais 

NV%  SV^ 

Lot 

6 

49.7 

400.00 

F.  Gervais 

Pt  1  2A  R  210 

Lot 

6 

*    1/3 

5.00 

R  &  C  De  Hondt 

SE  pt  KE2  SE  McFarlane 

Dr. 

Lot 

6 

74 

590.00 

Wm.  Trudell 

SW  pt  SV^ 

Lot 

7 

49.5 

395.00 

R.  Belanger 

HE  pt  SW^  SE  McFarlane 

Dr. 

Lot  7 

37 

295.00 

G  &  M  PeUcey 

Pt  NE  pt  SV^  NW  McFarlane  Dr 

Lot 

7 

15 

120.00 

A  Trudell 

SW^  NEi"  SE  McFarlane  Di 

. 

Lot 

7 

30 

240.00 

J  &  J  Abram 

NE^  NE^  SE  McFarlane  Di 

. 

Lot 

7 

29.5 

235.00 

P  Vollans 

NE  pt  NEi  NW  McFarlane 

Dr. 

Lot 

7 

27 

215.00 

R  H  Belanger 

SW  2/3  NW  River  iid. 

Lot 

8 

130 

1040.00 

Belleterre  Farm  Inc. 
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CON.     LOT  OR  PART  OF  LOT 

ACRES 

VALUE  OF 

ASSESSED  OWNER 

AFFECTED 

BENEFIT 

1          Se  pt  llE  1/3  ex  pt 

Lot  8 

7. A 

40.00 

B  &  T  Chai-lebois 

NW  pt  NE  1/3  SE  McFarlane 

Dr. 

Lot  8 

A2 

335.00 

BeDJeterre  Farms  Inc. 

NW  pt  NEg-  HW  McFarlane  Dr 

Lot  6 

ZA 

195.00 

B  6  M  TrudeU 

PCB        Pt  1   liD  139 

Pt 

Lot  15* 

3/A 

10.00 

R  E  Marlatt 

SW  pt  ex  RD  139 

Pt 

Lot  15 

29.  A3 

235.00 

B  &  M  Trudell 

NE  pt  Lot  15  Sc  U 

Lot  U  &  15 

62 

310.00 

B  &  M  Trudell 

An 

Lot  13  &  12 

AD 

200.00 

A.  Trudell 

All                                           Lots 

11,   10  & 

9  61.5 

300.00 

H.   Belanger 

sw^ 

Lot  8 

28.5 

140.00 

R.  H.   Belanger 

NB|- 

Lot  B 

27 

100.00 

R.  Bourassa 

4         SW-^-  S;% 

Lot  6 

50 

400.00 

Edna  Peltior 

NEi  SV^ 

Lot  6 

50 

400,00 

Clarissa  Peltier 

SW  100"    SWi-  NEi 

Lot  6  * 

i 

10.00 

F  &  R  Jubenville 

SW^  NE-g-  ex  pt 

Lot  6 

49.5 

395.00 

V.   King 

NEi  NB^ 

Lot  6 

50 

400.00 

F  &  N  Trudell 

SW  pt  SWI- 

Lot 7 

43 

320.00 

J.  l^psburg 

NE  pt  SV^ 

Lot  7 

40 

320,00 

G  &  G  Kestelyn 

SW  pt  NB|-  &.  pt  NE  pt  SV% 

Lot  7 

80 

640.00 

R  &  C  Bossy 

NE  pt  &  NE-|- 

Lot  7 

40 

320.00 

R  &  C  Pinsonneault 

SW^  SW^  ex  pt 

Lot  8 

49.4C3 

395.00 

U  &  C  Pinsonneault 

pt  SW^  SW|-  ex  pt 

Lot  8  * 

i 

10.00 

D  &  B  Johnston 

pt  NE^  SW^ 

Lot  8  « 

1/5 

5.00 

C  Couture 

HE^  SW^  ex  pt 

Lot  8 

49.660 

395.00 

A.   Coutiire 

SW^  NB^ 

Lot  8 

50 

4C0.C0 

B.C. Be chard 

NE^  N% 

Lot  8 

50 

400.00 

1 .  Bourassa 

SW^mSV^ 

Lot  9 

50 

400.00 

E.   King 

NB^  SWj- 

Lot  9 

50 

400.00 

F  &  M  Pinsonneault 

SW^NB^ 

Lot  9 

50 

400.00 

R,  C,  F  &  M  Pinsonneaxilt 

NB^  N^ 

Lot  9 

50 

400.00 

E  &  R  King 

SW^  SW|  ex  SE  cor 

Lot  10 

48 

380.00 

F  &  J  Rapsburg 

NB^  SV^ 

Lot  10 

50 

350.00 

A  Caron 
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CON.     LOT  OH  PAllT  UF  LOT 

ACHES 

AFFECTED 

VALUE  UF 
BENEFIT 

J^SESSED  OWNER 

4         SV^ 

Lot 

11 

100 

650.00 

iiSc  C  King 

SW  pt  NB^  ex  pt 

Lot 

11 

71 

425.00 

d.  Pinsonneault 

NE  pt  NE  pt  SE  pt  ex  SW  cor 

Lot 

11 

13.5 

80.00 

R  &  Y  Pinsonneault 

HE  pt  NE  pt  NW  pt 

Lot 

11 

14 

85.00 

R  Pinsonneavilt 

SWj-  SE^ 

Lot 

12 

50 

250.00 

R  &  Y  Pinsonneault 

N]^  Sl^  ex  pt 

Lot 

12 

49.5 

240.00 

J  .  M .  Caron 

NBj- 

Lot 

10 

100 

725.00 

E  J  King 

S^NWj^ 

Lot 

12 

50 

350.00 

R.   T.  Pinsonneault 

NE^NV^ 

Lot 

12 

49 

290.00 

A  Caron 

5         3W^  SE^ 

Lot 

6 

50 

400.00 

G  &  M  Lozon 

SW^  swi-  SEi 

Lot 

7 

25 

200.00 

C  ii  M  Lozon 

NEi  Sl4  SB^  ex  pt 

Lot 

7 

23 

185.00 

A  St.  Pierre 

W  pt  SE  coi-  E-^ 

Lot 

7  ^ 

i 

10,00 

R  &  B  Cout-ure 

E  pt  SE  cor  B^ 

Lot 

7 

1.526 

15.00 

L .  Cout\ure 

l^i  SEg-  SE  Given  ltd. 

Lot 

7 

47 

375.00 

R.   Couture 

SE  pt  SV^  oEg-  SE  Given  Rd. 

Lot 

8 

41 

325.00 

J  &  B  Osuch 

SV%  SEi  ex  ITOi  Ac  NW  Given 
M.  &  SW^  NB^  SE^ 

Lot 

9 

74.25 

600.00 

H  &  M  Miolczarek 

NB^  NB^  SBj- 

Lot  9 

25 

200.00 

H.   Couture 

SE  pt  NB^  NW^  SE  Given  M. 

Lot  9 

19.5 

155.00 

E  &  E  Couture 

SW^  SV^  SE^ 

Lot 

10 

25 

200.00 

H  &  M  Couture 

10!%  3W^  SE^  &  SW  pt  NE| 
SB^-  SW  Given  Rd. 

Lot 

10 

63.5 

510.00 

E  &t±2&  Couture 

HE%  SE%  ex  pt 

Lot 

6 

/S.7A 

390.00 

C  &  M  Lozon 

Pt  1  m  145 

Lot 

6 

1.25 

15.00 

C,   R,  &  R  Lozon 

NE  pt  SB|  SE  Given  M. 

Lot 

u 

43 

345.00 

P.   Dulisch  Estate 

SW^NV^ 

Lot 

6 

50 

400.00 

M.  DuliKch 

NEi  Nl4  ex  pt 

Lot 

6 

49.2 

395.00 

R.  Pinsonneavilt 

Pt  NE^  NW^  ex  pt 

Lot 

6 

.8 

10.00 

M  &  M  St.  Pierre 

SE  pt  SW^  N-^- 

Lot 

7 

10 

80.00 

C  Kendall 

NE  pt  NBJ^  NE  Given  Rd.- 

Lot 

7 

53 

425.00 

H.   St.  Pierre 

SWi  NWi 

Lot 

7 

40 

320.00 

Cie  Couture 
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CON.       LOT  OR  PART  OF  LOT 


ACRES 
AFFECTED 


VALUE  OF 
BEI^EFIT 


Assessed  owner 


NW  pt  SW|-  SEi  NW  Given  M.         Lot  C 

SV%  NV^  Lot  8 

NEi  HWi-  &  NW  pt  HE^  SE-^ 
NW  Given  M. 


9 
50 


57 
30 


NW  cor  SM^  SE-^  NW  Given  M.  Lot  9* 

SWj-  NWi-  '  Lot  9 

NW  pt  NE^  NW|-  NW  Given  Rd.  Lot  9 

m  pt  of  S-^-  ^%  W  Big  Pointe  Rd  Lot  10  19.5 

NE  pt  W^  N^  ex  Rd.  Lot  10  11 

Pt  S  Rd.  W|-  Ei-  N^  Lot  10  3 

SW  Cor  W|-  E-^  N^  Lot  10  1 

Ei  E-|-  N^  Lot  10  25 

m   pt  E|-  S^  Lot  10  11.75 

S  pt  W-^-  N^  W  Big  Pointe  Rd.  Lot  10  18.5 


SE% 

sw^  ss^ 

NE^  SB^ 

NW|-  SB^ 

SE-^  SEi 

NW  100'  SEi  SE^- 

SW  273'  SW|-  SEi 


Lot  11  100 


Lot  12 
Lot  12 
Lot  1 
Lot  1 
Lot  1  * 
Lot  2 


oW^  SE^  &  SW  pt  NEi  SEi  ex  pt  Lot  2 
SW  162'  NE  476.15  SW  pt  SB^   Lot  2  * 


Ct.  pt.  NE-i-  SE^ 

NE  pt  NB^  SEi 
SW  pt  SWI  SEI- 
NE pt  SW^  SEp  &  SW  pt 
NE^  SEp  ex  pt 

Pts  1  &  2  HD  206 

NE  pt  NB^  SE^  ex  E  cor 


SW^  SBi- 
Pr3 


Lot  2 


50 
50 

50 
4.9.656 

1/3 

.95 
65.226 

.8 

25 


72.00 
4j00.00 
455.00 

10.00 
395.00 

240.00 

155.00 

90.00 

25.00 

10.00 

200.00 

95.00 

145.00 

700.00 

300.00 

300.00 

400.00 

395.00 

5.00 

10.00 

520.00 

10.00 

200.00 


L  &  L  Loson 
C  •    Be chard 

P.  Dulisch  Estate 

M  ST.  Pierre 

W,  J,  &  M  Gebal 

W,  J,  &  M  Gebal 

W,  J,  &  M  Gebal 

W  &  M  Gebal 

V.  &  E.  Tetrault 

E.  Lozon 

W  &  M  Gebal 

W  &  M  Gebal 

E  &  E  Couture 

G  &  R  Pinsonneault 

R.  Pinsonneault 

0  &  M  Pinsonneatilt 

S  &  R  Derbecker 

H  &  J  Klfnard 

Union  Gas  Ltd, 

G  &  A  Klein 

Belleterre  Farms  Inc. 

P.  Lozon 

J  &  B  Osuch 


Lot  2 
Lot  3 

20 

160.00 

3  &  P  Czamecld. 

Lot  3 

68.34 

545.00 

R  &  T  Pinsonneault 

Lot  3 

1.90 

15.00 

M  Klinard 

Lot  3 

20.6 

165.00 

J  &  R  Schuster 

Lot  3  * 

1.1 

10.00 

J  &  R  Schvister 

Lot  4 

50 

400.00 

J  &  K  Schertzer 

SCHEDULE  .(cont'd) 
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CON, 


LOT  OR  PART  OF  LOT 


ACRES 
AFFECTED 


VALUE  OF 
BENEFIT 


ASSESSED  OWNER 


NEi  SEi 
SEi  SEi 
NWi  SEi 
SWi 
NEi 

SWi  SEi 
SWi  NEi 
NEi  NEi 
SWi 

NEi  SEi 
SEi 


Lot  4 

50 

400.00 

J. 

Pinsonneault 

Lot  5 

50 

400.00 

H. 

&  J.  Klinard 

Lot  5 

50 

400.00 

R. 

&  E.  Charron 

Lot  6 

100 

800.00 

M. 

Gardiner 

Lot  6 

100 

800.00 

H. 

Dutka 

Lot  7 

50 

400.00 

S. 

&  P.  Evans 

Lot  7 

50 

400.00 

M. 

Menyes 

Lot  7 

50 

400.00 

S. 

&  P.  Evans 

Lot  8 

100 

800.00 

R. 

&  A.  L  ozon 

Lot  8 

50 

400.00 

H. 

Couture 

Lot  9 

100 

800.00 

F. 

&  M.  Couture 

SWi  SEi 

Lot 

10 

50 

400.00 

0. 

Couture 

SWi  SWi  NEi 

SEi 

Lot 

10 

12.5 

100.00 

V. 

Sterl ing 

NEi  SWi  NEi 
NEi  SEi 

SEi  NEi 

Lot 

10 

37.5 

300.00 

p. 

&  A.  Sterl ing 

SWi  SEi 

Lot 

1  1 

50 

400.00 

N. 

&  M.  Letourneau 

NEi  SEi 

Lot 

II 

50 

400.00 

J. 

&  W.  Gebal 

SWi  SEi 

Lot 

12 

50 

350.00 

B. 

Carron 

NEi  SEi  ex 

pt 

Lot 

12 

48.757 

325.00 

0. 

&  J .  Dei  rue 

SEi  NWi  ex 

pts 

Lot 

1 

49.46 

395,00 

Bel leterre  Farms 

Inc. 

SE  265.88' 
SEi  NWi 

NW 

529 

5«Lot 

l» 

1 

10.00 

G. 

&  M.  Emrich 

NW  263.71' 

SEi  NWi 

Lot 

1 

1 

10.00 

G. 

&  K.  Emrlcii 

NWi  NWi 

Lot 

1 

50 

400.00 

F. 

Pinsonneault 

SW  pt  NWi 

Lot 

2* 

10 

80.00 

Dover  Rod  and  Gun 
Club 

NE  pt  NWi 

Lot 

2* 

90 

720.00 

G. 

Blondeel 

NWi 

Lot 

3 

100 

800.00 

G. 

Blondeel 

SWi  NWi 

Lot 

4 

50 

400.00 

L. 

Tetreault  Est. 

SWi  NEi  NWi 

Lot 

4 

25 

200.00 

J. 

&  M.  Pinsonneault 

NEi  NEi  NWi 

Lot 

4 

25 

200.00 

G. 

&  K.  Mai 

NWi  NWi 

Lot 

5 

50 

400.00 

J. 

&  M.  Pinsonneault 

Pr3 
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con.     LOT  OR  PARI  OF 

LOT 

ACRES 
AFFECTED 

VALUE  OF 
BENEFIT 

Assessed  owier 

6        SE^m^ 

Lot 

5 

50 

400.00 

G  &  K  Mai 

svk^ 

Lot 

7 

50 

400.00 

0.  Couture 

HEi-NV^ 

Lot 

8 

50 

400.00 

0  &  D  Couture 

SW  pt  NV%  SW  R 

pt  itd. 

Lot 

8 

88 

705.00 

0  &  B  Couture 

NE  pt  Ift^  KE  R 

pt  Rd. 

Lot  9 

10 

80.00 

J  &  M  Couture 

sv^n;^ 

Lot 

10 

50 

400.00 

J  &  M  Couture 

NEi  Nl^- 

Lot 

10 

50 

4D0.00 

E.  Duquette 

SW^  NW^ 

Lot 

11 

50 

400.00 

W.  Cadotte 

NE^NV^ 

Lot 

11 

50 

400.00 

J.  Oviellette 

mk 

Lot 

12 

100 

700.00 

0.  Delrue 

mtk 

Lot 

13 

99. /^3 

600.00 

G  &  S  Delrue 

7         SV^  SB^ 

Lot 

3 

49.32 

400.00 

A  &  S  Szymanski 

NEi  SB^ 

Lot 

3 

50 

400.00 

A  Tetreault 

Sl4  SBj- 

Lot  J^. 

50 

400.00 

A  &  B  Tetreaiolt 

NE^  SE-|- 

Lot 

4 

50 

400.00 

E  Tetreaxilt 

SE-^ 

Lot 

5 

100 

800.00 

E,  Tetreault 

NV%  SBj- 

Lot 

6 

50 

400.00 

H.  Kestelyn  Estate 

SBj-  SE|- 

Lot 

6 

-48.84 

390.00 

S.  Flodrowski 

SV^E^ 

Lot  7 

50 

400.00 

D.  Tetreavdt  Estate 

SEJ- 

Lot 

8 

99.419 

795.00 

H.   Coutxire 

SV^  SB^ 

Lot  9 

49.417 

395.00 

P  &  D  Martin 

mk  NB^  SZ%  ex 

Bi. 

Lot  9 

23.75 

190.00 

P  &  D  Martin 

SE^  NB^  SB^  ex 

Rd. 

Lot  9 

23.203 

185.00 

R  Martin 

SEi  314  SB^ 

Lot 

10 

24.423 

195.00 

R.  Martin 

Ct.    1/3  NB^  SEj 

Lot 

10 

16.66 

135.00 

B  Mnllette 

SW  1/3  NE^  SB^ 

Lot 

10 

16.467 

135.00 

B  Mallette 

NE  1/3  NB^  SE^ 

Lot 

10 

16.274 

135.00 

B  Mallette 

SUi-  SB^ 

Lot 

11 

49.424 

395.00 

J,D,J,&  A  Martin 

N^  SEi- 

Lot 

11 

49.423 

395.00 

A  &  A  Martin 

SB^  SB^ 

Lot 

12 

48.87 

34D.OO 

V  Martin 

NV^  SBj- 

Lot 

12 

50 

350.00 

A  Martin 

Pr3 
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CON.  LOT  OR  PART  OF  LOT 

ACRES 
AFFECTED 

VALUE  OF 
BENEFIT 

ASSESSED  OWNER 

7    Pts  SW  Rivard  Drain 

Lts  1  & 

2  126.5 

1012.00 

St.  Lukes  Club  Coip. 

Pts  1  &  2  24  R  639 

Lts  1  &  22  2.89 

25.00 

G  &  A  Klein 

An  NE  Rivard  Drain 

Lts  1  &  2  270.405 

2165.00 

Snake  Island  Marsh  Ltd, 

S^^NV^ 

Lot  3 

50 

400.00 

A  Tetreaiilt 

SWi-  N^  m^  ex  pt 

Lot  3 

24.54 

195.00 

A  Tetreault 

Pt 

Lot  3  * 

i 

10.00 

S.  Tetreault 

NB^NBj-m^ 

Lot  3 

25 

200.00 

E  &  C  Tetreault 

SV^Nl^ 

Lot  4 

50 

400.00 

A  &  A  Tetreault 

SWj-  NB^Nl^ 

Lot  4 

25 

200.00 

A  &  A  Tetreault 

NB^  NEj-  NV^  ex  pt 

Lot  4 

24.65 

195.00 

0  &  L  Tetreault 

Pt  NB^  NE^  Nl4 

Lot  4* 

.35 

5.00 

J  &  D  Nissen 

SWj-NV^ 

Lot  5 

49.507 

195.00 

D  &  E  Laevens 

Pt  1  24  R  1232 

Lot  5  * 

.5 

10.00 

D.  Laevens 

NB^  NW^  ex  pts 

Lot  5 

49.4 

395.00 

C.  Couture 

?t  ]^Nj- 

Lot  5  * 

.6 

10.00 

H.  Tetreault 

S^  NW^ 

Lot  6 

50 

400.00 

R  &  E  Charron 

NB^NV^ 

Lot  6 

50 

400.00 

R.  Charron 

NW  pt  on  N^W^- 
SW^  NW^  ex  pt 

Lot  7  * 
Lot  7 

.35 
49.75 

5.00 
395.00 

L  Tetreault  Est.  & 
H.  Tetreault. 
0  &  C  Tetreault 

Ni^ 

Lot  7 

100 

800. CC 

F  &  G  Caron 

SV^  SWj-  N^- 

Lot  8 

25 

200.00 

C  Couture 

NEi  s;^  mk 

Lot  8 

25 

200.00 

H.  Couture 

NB^NV^ 

Lot  8 

50 

400.00 

F.  Caron 

SW  52'  sw^  m^ 

Lot  9  * 

i 

5.00 

V  &  E  Tetrea\ilt 

E  pt  on  W^  N^  W.B.pt  Hd. 

Lot  9  * 

.50 

10.00 

M  &  J  Marleau 

SE  pt  SV^  m^  NW  W.B.pt  Rd. 

Lot  9 

15 

120.00 

H.  Toulouse 

NE  pt  swj-  m% 

Lot  9 

33 

265.00 

H.  Couture 

m^  m^ 

Lot  9 

50 

400.00 

A  &  M  MaHm 

SV%  NV%  &  N;^  SV^  SE^ 

Lot  10 

75 

600.00 

H.  Ouellette 

mk  N\-^ 

Lot  10 

50 

400.00 

y  &  B  Mai  1  ette 

SV^  NV^ 

Lot  11 

50 

400.00 

H  &  C  Louagie 

Pr3 
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CON.  CON.  OR  PART  OF  LOT 

ACRES 

VALUE  OF 

ASSESSED  OWNER 

AFFECTED 

BENEFIT 

^     NEi  NWi 

Lot 

II 

50 

400.00 

W. 

&  B.  Hembree 

NWi 

Lot 

12 

100 

700.00 

A. 

&  M.  St.  Pierre 

NE^  NWi 

Lot 

15 

25 

175.00 

J. 

Pinsonneault 

NWi  NWi 

Lot 

16 

45 

315.00 

Chappie  Farms  Ltd. 

SWi  NWi  Lot  17 

Lot 

17 

45 

315.00 

Chappie  IFamns  Ltd. 

8     NW  cor  Pt  SEi 

Lot 

1* 

3.5 

40.00 

E. 

Hami Iton 

NW  pt  SEi  ex  NW  cor 

Lot 

1 

2 

20.00 

W. 

M.  S.  Royer 

NE  150'  SW  255'  SEi 

Lot 

» 

1/3 

10.00 

P. 

P.  Hami Iton 

S  pt  ex  lots  S  cor 

Lot 

1 

76 

760.00 

R. 

&  M.  Lucier 

SWi  SEi 

Lot 

2 

50 

400.00 

F. 

&  D.  Charron 

SW  IOC  NE  447.3 

SWi  NEi  SEi 

Lot 

2» 

1/3 

10.00 

L. 

&  B.  Lozon 

SWi  NEi  SEi  ex  pts  SE 

Toulouse  Drain 

Lot 

2 

22.289 

180.00 

F. 

Lucier 

SW  100'  NE  255.3 

SWi  NEi  SEi 

Lot 

2» 

1/3 

10.00 

G. 

&  D.  Rabideau 

NE  100'  SW200'  NEi  NEi  SEi 

Lot 

*2 

1/3 

10.00 

G. 

Lucier 

SW  100'  NEi  NEi  SEi 


Lot  2 


1/3 


10.00 


J.  &  G.  Lucier 


NEi  NEi  SEi  ex  pts  &  pt  SWi 
NEi  SEi  NW  Toulouse  Drain 
Lot  2 


26.312 


210.00 


D.  &  A.  Lucier 


NE  100'  SW  512' 

SWi 

SEi 

Lot 

3» 

.6 

10.00 

Y. 

Lucier 

SWi  SEi  ex  pt 

Lot 

3 

49.4 

390.00 

F. 

Lucier 

Pt  Ei  Si 

Lot 

3« 

1/3 

10.00 

0. 

Lauzon 

NEi  SEi  ex  pt 

Lot 

3 

50 

400.00 

E. 

&  P.  Tetreault 

SWi  SEi 

Lot 

4 

50 

400.00 

A. 

Toman 

NEi  SEi  ex  pt 

Lot 

4 

49.5 

395.00 

G. 

Koekuyt 

SW  105'  NE  444' 

NEi 

SEi 

Lot 

4* 

.26 

10.00 

L. 

&  J.  Tetreault 

SWi  SEi 

Lot 

5 

50 

400.00 

C. 

4  M.  Va  nHove 

NEi  SEi 

Lot 

5 

50 

400.00 

0. 

Charron 

W  cor  SWi  SEi  NW  Toulouse  Dr. 

Lot 

6* 

1 

15.00 

C, 

4  R.  Myers 

SW  100'  SWi  SEi 

Lot 

6» 

1/3 

10.00 

0. 

&  L.  Tetreault 

SWi  SEi  ex  pts. 

Lot 

6 

48.75 

390.00 

6. 

Blondeel 

SC?HEDULE  (con't) 
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CON.   LOT  OR  PAHT  OP  LOT 

. 

ACRES 
EFFECTED 

VALUE  OF 
BENEFIT 

ASSESSED  OWNER 

8     NE  325'  NBj-SB^  (RD  105) 

Lot  6  * 

1 

15.00 

W.  W(yers 

NBj-  SE^  ex  pt 

Lot  6 

49 

390,00 

W.  Burke 

SB^ 

Lot  7 

100 

800.00 

A  &  M  De  Baere 

SW^  SB^  ex  RD  1059 

Lot  8 

49.312 

395.00 

G  Couture 

Pt  1  24  R  1059 

Lot  8  * 

3/4 

10.00 

R  Couture 

NE%  SBi-      Lot 

Lot  8 

50 

400.00 

F  &  G  Caron 

SV^  SE^ 

Lot  9 

50 

400.00 

H  &  D  Couture 

NB^  S]!% 

Lot  9 

50 

400.00 

L  &  M  Poissant 

SWj-  SB^ 

Lot  10 

50 

400.00 

M  Ouellet 

NB^  SB^  ex  pt 

Lot  10 

49.5 

395.00 

P  &  D  Martin 

NE  150'  NB^Ei 

Lot  10 

^       .5 

10.00 

0.  i  H.  Howard 

SWi"  SBj-  ex  M. 

Lot  11 

48 

390,00 

H  Bechard 

NE|-  SB|- 

Lot  11 

50 

400.00 

0  &  M  Lo-uagie 

SW^  SE^  ex  pt 

Lot  12 

^   .^,9^66. 

350.00 

V/.o.  B.  Hombree 

Pt 

Lot  12 

»  1/3 

10.00 

D  &  I  Butler 

Pt 

Lot  12 

'^  2.7 

25.00 

Caron  Grain  Ltd. 

SE  pt  NE^  SEi  ex  pt 

Lot  12 

17.73 

120.00 

G.  Mayers 

SE  1/3  NW  pt  NEj-  SE^  ex 

pts 

Lot  12 

8.83 

60.00 

N  Roberts 

Pt  E  Cor  S10  acrs.  N  30  Ac 

Lot  12 

2/3 

10.00 

G  &  A  Lozon 

Pt  N  cor  S  lOAc  N  30  Ac  E^S^ 

Lot  12 

,50 

10.00 

N  Roberts 

NW  2/3  NW  pt  NE^  SB^ 

Lot  12 

19.797 

160.00 

H  Bagnall 

SV%  SEi  ex  pt  SW  Boyle 

Dr. 

Lot  13 

48.6 

2C0.00 

H  Bagnall 

N\^ 

Lot£ 

J  1 ,  2  &  3  290 

2320,00 

Big  Pointe  Club  Ltd. 

SV%  NWj- 

Lot  4 

50 

400.00 

C  Lauzon 

NI^  NWi- 

Lot  4 

50 

400.00 

John  Roberts  et  al 

S14  SWj-  NV^ 

Lot  5 

25 

200.00 

John  Roberts  et  al 

NBj-  SV%  NV^  &  NB^  NV^ 

Lot  5 

75 

600.00 

0  &  T  Lauzon 

sv^  ut4 

Lot  6 

50 

400.00 

0  Lozon 

NEi  NV^ 

Lot  6 

50 

400.00 

L  &  J  Tetreault 

SWj-  NV% 

Lot  7 

50 

400.00 

A  Labadie 

Pr3 

25 

SCHEDULE   (con't) 


CON.   LOT  OR  PART  OF  LOT 

ACRES 

VALUE  OF 

ASSESSED  OWtlER 

AEFECTED 

BENEFIT 

8    NB^  NW^ 

Lot  7 

50 

400.00 

P  Pinsonneaiilt 

SW^  SV%  N^  ex  pt 

Lot  8 

24 

195.00 

P  Pinsonneault 

NBi-  SV^  NV%  &  pt  SV%  SMk  NV^ 

Lot  8 

26 

205.00 

P  Pinsonneaiilt 

NE^  NV^ 

Lot  8 

50 

400.00 

P  Pinsonneault 

SW^-  NV^ 

Lot  9 

50 

400.00 

H  &  L  Ouellette 

NE%N^ 

Lot  9 

50 

400.00 

L  Bourgeois  Estate 

SI4  N% 

Lot  10 

50 

400.00 

D  Sylvaln 

NEi^  N% 

Lot  10 

50 

400.00 

D  Sylvain 

SV^  NW^  ic  SE  pt  S;^  NE% 
NV^  SE  Boyle  Drain 

Lot  11 

60 

480.00 

L  Ouellette 

NW  pt  SW|-  NB^  NV%  ex  pt 
NW  Boyle  Drain 

Lot  11 

12.5 

100.00 

J  &  B  Robinson 

NE  260'  SV^  NE^  NV^ 

Lot  11 

2.46 

25.00 

R  &  M  Drow 

NEi  NE-|-  m^ 

Lot  11 

25 

200.00 

V  Mnllette 

NW  cor  Wj-  Nj^ 

Lot  12  * 

1 

10.00 

H  Sylvain 

Pt  on  W^  N^ 

Lot  12  * 

.40 

5.00 

G  &  T  Gagnon 

SV^  NV%  ex  pt 

Lot  12 

48 

335.00 

N  &  A  Benoit 

HP  594  Lots 

26  &  27  * 

3/5 

10.00 

L  &  J  Brovm 

Lots 

28  * 

1/3 

5.00 

J  &  K  Butler 

Lots 

29  * 

1/3 

5.00 

L  &  A  Ouol 1 ette 

HP  594  All 

Lot  25  * 

1.2 

10.00 

Twp.  of  Dover 

&  587 

All 

Lot  24  * 

1/3 

5.00 

A  4c  B  Daniel 

All 

Lot  23  •' 

,17 

5.00 

J  &  V  Belanger 

All 

Lot  22  * 

.2 

5.00 

L  Perreault 

NWpt 

Lot  30  * 

.21 

5.00 

W  &  Y  Robb 

pt 

Lot  30  * 

.22 

5.00 

L  &  J  Benoit 

Lot  21  * 

.18 

5.00 

L  &  V  Emery 

All 

Lot  20  * 

.32 

5.00 

J .  Benoit 

Lot  19  * 

.15 

5.00 

N  &  A  Benoit 

8    Pt  Lot  ex  pts 

Lot  12 

16.61 

115.00 

N  &  A  Benoit 

Lot  18  * 

.18 

5.00 

R  &  L  Dulong 

Lot  17  * 

.19 

5.00 

C  &  E  Emery 

Pr3 
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CON.  LOT  OR  PART  OF  LOT 

ACRES 
AFFECTED 

VALUE  OF 
BENEFIT 

ASSESSED  OWNER 

RP  587 

Lot  16  * 

.18 

5.00 

D.  Alexander 

Lot  15  * 

.18 

5.00 

S  &  C  Trahan 

Lot  14  * 

.21 

5.00 

E  Demers 

Lot  13  * 

.17 

5.00 

R&D  Lozon 

HP  587 
&  594 

Lot 

31  fit  13  * 

1/3 

5.00 

J  Koekujrt 

HP  594 

Lot  32  * 

1/3 

5.00 

R  &  R  Myers 

HP  587  SE  pt  Lot  11 

u. 

pt  4  24  R  960 

* 

i 

5.00 

D  &  A  Benoit 

RP  594  Block  B  &  pt 

Drain 

* 

i 

5.00 

S  &  J  Laprise 

HP  587  Pt  Lot  11  & 

12 

* 

i 

5.00 

A  Demers 

8    SB^  NE^  NV^ 

Lot  12 

25 

175.00 

R  Hormandin 

SW^  SE^ 

Lot  15 

25 

125.00 

J  L  Pinsonneault 

NE^  SB^ 

Lot  15 

50 

300.00 

R  &  G  DeDecker 

SW^  NW^ 

Lot  15 

25 

150.00 

0  Lucier 

NE^  mk 

Lot  15 

50 

300.00 

H  Marchand 

SW^  SB^ 

Lot  16 

50 

300.00 

A  it  B  Faubert 

NB^  SE^ 

Lot  16 

50 

300.00 

H  Janes 

SW^  SW^  SE^ 

Lot  17 

25 

150.00 

L  Harris 

NB^  SV^  SI^ 

Lot  17 

20 

120.00 

R  Hai'ris 

NV^  ex  pt 

Lot  16 

99.5 

590.00 

D  Cadotte 

NE  136.25'  SW  521.; 

25  NV^ 

Lot  16  * 

i 

10.00 

G  Cadotte 

sw^  n;% 

Lot  17 

43 

250.00 

M  &  G  Devolder 

9    Pt 

Lots 

1^2,3  &  4 

337 

2700.00 

Big  Pointe  Club  Ltd, 

SE^ 

Lot  5 

100 

800.00 

0  &  T  Lo2on 

si4 

Lot  6 

100 

800.00 

R  &  J  L'EcUyer 

NB^ 

Lot  6 

100 

800.00 

R  &  H  Cartier 

Pt  1  KD  94 

S^  l4  Lot  7  * 

1 

10.00 

J  Griff ord 

SEi  SW^  SE-^ 

ex 

pt 

Lot  7 

24 

190.00 

B  Griffore 

NWj-  SW^  SE^ 

ex 

pt 

Lot  7 

24.6 

195.00 

A  &  G  Bechard 

Pt 

Lot  7  * 

.4 

10.00 

R  Bechard 

m^  NB^  SB^ 

Lot  7 

25 

200.00 

B  Griffore 

SE^N^  SE^ 

ex 

pt 

Lot  7 

24 

190.00 

A  Labadie 

Pr3 

SCHEDULE  (con't) 
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CON.   LOT  OR  PART  OF  LOT 


ACRES 
AFFECTED 


VALUE  OF 
BENEFIT 


ASSESSED  OWNER 


RP  5S8 


Pt  on  S^  E^  S^ 

Lot  7  * 

1 

10.00 

A  Labadie 

SW^  SB^  ex  pt 

Lot 

8 

48.5 

390.00 

L  &  L  Emery 

NE  181.5'  SW|-  SEI- 

Lot 

8  * 

li 

15.00 

H  Toulouse 

NE-^  SE|-  SE  Boyle  Drain 

Lot 

8 

48 

390.00 

S  &  M  Letoumeau 

SW  pt  SW^  SE%  SE  Boyle  DRain 

Lot  9 

23 

185.00 

E  Brown 

NE  pt  NE-^  SBi"  SE  Boyle  Drain 

Lot  9 

22.66 

185.00 

L  Ouellette 

NE  pt  SW^  SEi  &  SW  pt  NB|- 
SE-g-  SE  Boyle  Drain 

Lot  9 

47 

375.00 

L  Caron 

NE  80'  NE  pt  NE^  SE-^ 

Lot  9  * 

1/3 

10.00 

C  &  P  Brady 

Pt  SW|-  pt  1  24  R  1023 

Lot  9  * 

.9 

15.00 

J  &  J  Graham 

SW^  ex  pts 

Lot 

10 

96.58 

775.00 

E  &  V  Emery 

SE  pt  Sl4 

Lot 

10* 

2.5 

2D  .00 

R  C  Corporation 

Pt  SW  cor  Ei 

Lot 

10 

2 

15.00 

D  Sylvain 

S^  E-^  ex  Chvirch  Lands 

Lot 

10 

45.5 

365.00 

L  &  C  Roelans 

SW^  SW^ 

Lot 

11 

50 

400.00 

A  Bourgeois 

SW  264'  NE  3/4  SB^ 

Lot 

11 

7.5 

60.00 

M  &  S  Gagi»i- 

SE-^  NE  3/4  ex  pt 

Lot 

11 

69 

550.00 

0  &  S  Cartier 

SW^  SW^  SB^ 

Lot 

12 

25 

175.00 

H  Malette 

NE|-  SW^  SEI- 

Lot 

12 

25 

175.00 

J  &  B  L'Ecuyer 

Lot 

2  * 

i 

5.00 

S  Delanghe 

Lot 

3  * 

1/6 

5.00 

G  &  H  Chevalier 

Lot 

1 

11 

65.00 

R  &  R  Traham 

NE^  SEi  ex  pt 

Lot 

14 

15 

90.00 

0  &  B  Couture 

NEiNW^ 

Lot 

14 

15 

90.00 

R  &  L  Myers 

SW^  S\^  SBi^ 

Lot 

15 

20 

120.00 

a  t  a:  couture 

NB^  SW^  SB^ 

Lot 

15 

25 

150.00 

0  Lucier 

NB^  SB^ 

Lot 

15 

50 

300.00 

E  *  P  Caron 

NV^ 

Lot 

15 

100 

700.00 

E  &  P  Caron 

SW^  N14- 

Lot 

16 

50 

350.00 

Bishop  Farms  Ltd. 

NB^  NW^ 

Lot 

16 

50 

350.00 

Bishpp  Farms  Ltd 

NB^  NW^ 

Lot 

27 

10 

60.00 

I  &  M  Capiau 

Pr3 


SCHEDULE  (con't) 
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CON.   LOT  OR  PART  OF  LOT 

ACHES 
iiFFECTED 

Value  of 

BENEFIT 

ASSESSED  OWNER 

9     SW^  NW^  &  SBi^  NBi-  NW^ 

Lot  5 

75 

600.00 

M  Lozon 

NWj-  NB^  NV^ 

Lot  5 

25 

200.00 

M  Loaon 

NV^  Stt^  NV^ 

Lot  5 

25 

200.00 

H  Grifforo 

SE^  sv^  n;^ 

Lot  5 

25 

200.00 

H  Griffore 

HE^  IJW^  ex  pt 

Lot  7 

49 

395.00 

A  Griffore 

NE  pt  NW  Boyle  Drain 

Lot  7  « 

1 

10.00 

D  &  B  Lozon 

3V^  SV^  N% 

Lot  8 

25 

200.00 

K  &  S  Young 

NE^  SW^  Nl^ 

Lot  8 

25 

200.00 

Terre-du-Lac  Farms 

NB^  NW^  NW  Boyle 

Drain 

Lot  8 

52 

415.00 

Terre-du-Lac  Farms 

SW  pt  SV%  NV^  NW 

Boyle 

Drain 

Lot  9 

27 

215.00 

L  &  V  Poissant 

NE  pt  N^  NWj-  NW 

Bpyle 

Drain 

Lot  9 

27 

215.00 

W  &  BJBenoit 

NE  pt  SW^  NV%  &  . 
NW  Boyle  Drain 

5W  pt  NEi  Ni4 

Lot  9 

53 

425.00 

W  Benoit 

NEi  NV^ 

Lot  10 

50 

400.00 

0  Emery 

NV%  NE  3/4  ex  pt 

Lot  11 

75 

600.00 

0  &  E  Cartier 

NE  124'  SW  U97' 

NW^  NE3/4 

Lot  11 

1/3 

10.00 

E  &  D  Kbul ley 

HVJt  ex  pt 

Lot  12 

99.65 

700.00 

0  &  E  Cartier 

Part  1  24  R  646 

pt 

Lot  12 

*  1/3 

10.00 

S  Stefina  et  al  in  trust 

10              Lots  2,3,4,5, 

&  pt  6 

200 

1600.00 

Big  Pointe  Club  Ltd. 

SV^  SE^ 

Lot  6 

50 

400.00 

R  &  J  L'Ecuyor  &  DVA 

NE^  SE^ 

Lot  6 

50 

400.00 

0  Lozon 

W^  ex  pt  N  Boyle 

Dr. 

Lot  7 

99 

790.00 

A  Griffore 

S  pt  S^ 

Lot  7 

37.5 

300.00 

D  Emery 

SEi 

Lot  6 

100 

800.00 

0  Emery 

SW^  SI% 

Lot  9 

50 

400.00 

L  &  V  Poissant 

SW^NE^  SB^ 

Lot  9 

23.33 

185.00 

W  Benoit 

NE^  NE^  SB^ 

Lot  9 

25 

200.00 

Terre-du-Lac  Farms 

SV^   SEi- 

Lot  10 

50 

400.00 

0  Cartier  Est. 

SW^  NE^  SB^ 

Lot  10 

25 

200.00 

T  Emery  Est. 

NEi  NE^  SEj- 

Lot  10 

25 

200.00 

0  Cartier  Est. 

Sl^-  SE^ 

Lot  11 

50 

400.00 

D  Labadie 

SW^  NE^  SBi^ 

Lot  11 

25 

200.00 

W  Cartier 

Pr3 


SCHEDULE   (con't) 
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COH.        LOT  OR  PAIff  UF 

LOT 

ACRES 

VjiLUE  OF 

ASSESSED  OWNER 

AFFECTED 

BENEFIT 

10       NE|  NE^  SE|- 

Lot  11 

25 

200.00 

A  Brovm  Estate  Est. 

SV^  SW|-  SE^ 

Lot  12 

25 

200.00 

A  Brovm  Estate  Est, 

NE  3A  SEi  ex 

pt 

Lot  12 

AD 

300.00 

V  &  B  Letoiuneau 

NE  cor  NV%  N  Boylo 

Drain 

Lot  7 

1 

10.00 

Big  Pointe  Club  Ltd. 

NW  pt  NB^  NW|- 

Lot  7 

7.677 

60.00 

0  &  L  Tetreault 

Pt  N  12^  Ac  Ei- 

Lot  7 

3 

25.00 

D  Hebert 

N  592-  Ac  ex  N 

12fr 

Ac  B^ 

Lot  7 

4.7 

375.00 

L  Latizon 

SV^  NW^-  ex  M. 

Lot  8 

4B 

380.00 

Henry  Ifyers     Estate 

NEi  N;% 

Lot  C 

49 

390.00 

HeStor  I'tyers 

SW^  SV^  NV^  & 

NW|- 

NEi  S\i^  NW^  Lot  9 

30;  5 

24.5.00 

Hector  l^ers 

Pt  on  l4  Wj  N| 

Lot  9  * 

1/3 

10.00 

L  &  A  l-^yers 

SV^  WE-^  NV^  ic 

SEi  NB^  SW^  Nl^ 

Lot  9 

37.5 

300.00 

M  L"Ecuy.er 

NE^  NEi  NV^ 

Lot  9 

26 

210.00 

J  Cartier 

SW^  Sl4  Ift^ 

Lot  10 

25 

200.00 

J  Cartier 

NE  3 A  NV^ 

Lot  10 

75 

600.00 

R  A  Cartier 

SV^-  NV^ 

Lot  11 

50 

400.00 

R  A  Cartier 

NB^  NV^ 

Lot  11 

50 

400.00 

A  Brovm 

NV^  3l4  NWV 

Lot  12 

25 

175.00 

D  Brown    Estate 

NW^  NB^  Nl^- 

Lot  12 

25 

175.00 

V  &  I  Demers 

SE^  NW^ 

Lot  12 

30 

200.00 

B.    Benoit 

NW  pt  3E^ 

Lot  13 

20 

150.00 

S  V  Letoumeau 

SV%  SB^ 

Lot  U 

20 

150.00 

H  A  Myers    Est. 

NE^  S^ 

Lot  U 

40 

275.00 

B  Emery 

SB^ 

Lot  15 

100 

700.00 

J   Caron 

NT»^ 

Lot  13 

100 

700.00 

L  Letoiomeau 

Sl4  NV^ 

Lot  U 

50 

350.00 

V  &  I  Demers 

NE^  Nl^- 

Lot  U 

50 

350.00 

Bishop  Farms  Ltd. 

HV^  ex  pt 

Lot  15 

90 

600.00 

A  &.  &  Couture 

SWj-  SV^  Nl^- 

Lot  16 

10 

50.00 

A  Coutxn'G 

SWj-  SBj-  ex  pt 

Lot  16 

49.66 

340.00 

A  &  D  Query 

NE^  3E^ 

Lot  16 

25 

175.00 

H  &  L  Myers 

SW  122.5'  NW  122. 

5'  SWi-  SEj- 

Lot  16 

*     1/3 

10.00 

R  &  L  Ouellette 

Pr3 
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SCHEDULE  (con't) 


CON.  LOT  UR  PART  OF  LOT                 ACRES    VALUE  OF      ASSESSED  OWNEK 
AFFECTED   .MSFil 


11   SBi- 

Lots  6  &  7 

110 

880.00 

Big  Pointe  Cluh.  Ltd 

SWi-  SB^ 

Lot 

8 

50 

400.00 

D  &  Y  0}Neil 

NE^  SB^ 

Lot 

6 

50 

400.00 

N  L'Ec  'jyer 

SWi-  SB^ 

Lot  9 

50 

400.00 

N  L'Ecuyer 

HB^  SB^ 

Lot  9 

50 

400.00 

E  &  H  Demers 

SE% 

Lot 

10 

100 

800.00 

H  &  H  Cartier 

SW  3A  SB^ 

Lot 

11 

75 

600.00 

L  &  Pw  Demers 

NBi  SB^ 

Lot 

11 

25 

200.00 

C  Brown 

SW^B^ 

Lot 

12 

50 

400.00 

C  Brown 

NBj-  SB^  ex  pt 

Lot 

12 

49.655 

390.00 

D  Brown  Estate 

NW  100'  SB  233.29 
NE^  SEi- 

NE  150'  of 

Lot 

12  » 

1/3 

10.00 

C  &  M  Brown 

SE^ 

Lot 

13 

100 

700.00 

H  Couture 

SEI- 

Lot 

U 

50 

350.00 

P  Pinsonneault 

SE^ 

Lot 

15 

10 

50.00 

S  MacDonald  etal 

HP  >!;D9  Lot  1  N^  Lot 

2  SW 

pt  Lot  4 

« 

.5 

250.00 

Donald  Ralcus 

Lot 

7  * 

.03 

25.00 

Ben  Jacobs 

All 

Lots  5  &  6  * 

.67 

190.00 

Donald  Rakus 

NE  pt 

Lot 

4  * 

.11 

100.00 

Donald  ilakus 

NE  pt 

Lot 

3  * 

.11 

100.00 

J  Bourdeau 

Pt 

Lots  1,2,3  & 

4  * 

1.0 

300.00 

S  &  P  Vincent 

All 

Lots  21,22,23  &  24. 

* 

1.33 

200.00 

S  Dinsmore 

11   Pt  ex  lots 

Lot 

8 

93.847 

800.00 

Bay  Lodge  Inc. 

HP  409  All 

Lots  8  it  9* 

.55 

126.00 

Donald  Rakus 

Lot 

10* 

.22 

50.00 

R  Nowak 

Lot 

11» 

.22 

50.00 

L  Profota 

SW^ 

Lot 

12* 

.11 

25.00 

L  Profota 

NBj-  lot  12  & 

swi 

Lot  13  Lots  12  &  13  * 

.16 

40.00 

A  &  P  Profota 

NE  3/4 

Lot 

13  * 

.16 

40.00 

R  &  J  Gai-vey 

Lot 

14  * 

.22 

50.00 

T  &  S  Paczency 

swj- 

Lot 

15  * 

.11 

25.00 

D  &  R  Bechard 

NB^ 

Lot 

15  * 

.11 

25.00 

Y  &  G  Laliberte 

Pr3 
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CON .   LOT  OR  VAiS   OF  LOT 


ACRES 
AFFECTED 


HP  A09 


11 


SV^ 


Pt  S  of  HP  4J09 
NE  cor  NE|- 

SE-^  Nl^ 

in^  ex  pt 
12         Pt  SB^  SE-|- 

SE-^  SB^  ex  pts 


Lot  16  »     .22 
Lot  17  -^     .22 
Lot  10  «     .4. 
Lot  IB  ■»     .11 

Lots  19  4c  20»*     .Aii 
Lot  8  *  1.32 
Lot  8  *  1.00 

Lots  9  ic  10  «-  200 
Lot  11  100 
Lot  12  50 
Lot  12  50 
Lot  13  100 
Lot  U  65 
Lot  11  «  .5 
Lots  11  &  12     96.789 


NW  100'   of  M.  146'  SE-|-  SB^  Lot  12  «       l/3 

i^  SB^  ex  pt  Lots  11  &  12  99 

Pt  1  HD  262  Lot  12  *       1 

SV^  S%  Lot  13  49 

NE-^  SI^  Lot  13  50 

Ct  pt  SE  pt  SE  RankuigCreek  Lot  14  15 

SW  pt  SE  pt  SE  Rankin  Creek  Lot  14  41 

Pt  NV^  Lot  10»  .69 

All  ex  lots  &  W  16  Ac  Lot  10     148.39 

NW  part  Lot  11  »  12.43 

SW  145'  NE  1302.13  SB  300'  Lot  11  *       1.00 

SW  50'  NE  1157.13  SE  148'  Lot  11  *  l/5 

SW  50'  NE  1107.13  SE  148'  Lot  11  «•     1/5 

SW  100'  NE  1057.13'   SE  148'  Lot  11   •■  2/5 

SW  48'  NE  957.13'  SE  148'  Lot  11  *  l/5 
Pr3 


VALUE  OF 
__HQ{EFIT._ 

50.00 

50.00 

25.00 

25.00 

100.00 

300.00 

100.00 

1600.00 

800.00 

400.00 

400.00 

700.00 

450.00 

10.00 

760.00 

10.00 

790.00 

10.00 

390.00 

400.00 

90.00 

275.00 

125.00 

1200.00 

200.00 

20.00 

5.00 

5.00 

10.00 

5.00 


ASSESSED  OWNER 

H  &  V  Mailloux 
W  &  M  McGavin 
A  Irvri.n 
A  Iimn 
R.   Vandemergle 

D  Rakus 

L  Lozon 
H,  R,  K  Rex 
L  &  D  Griff ore 
A  Griff ore 
A  Griff ore 
J  &  R  Demers 
Chatelaine  Farms  Inc. 
A  &  G  Emery 

C  &  G  Griff ord 
D  &  S  Carroll 
A  &  Y  Griff ore 

R  &  B  Jacques 
G  Loaon 
H  Burke 
H  Ouellette 
A  &  J  Aerts 
J.  M.  rioffat  Ent. 
Leo  Pinsonneault 
Dover  Tovmship 
M.  I   G.  Dobio 
M.  i  G.  Deble 

t'u   &  G.  Cteble 
D  Barmgardener 
C  &  M  Sauter 


SCHEDULE  (  cont'd) 
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CON.   LOT  OR  PART  OF  LOT 


ACRES 
AFFECTED 


VALUE  OF 
BENEFIT 


ASSESSED  OWNER 


12 


12 


13 


SW  52'  NE  909.13'  SE  148' 

Lot  I  I »       1/5 

SW  150'  NE  857.13  SE  148' 

Lot  I l»       3/5 

SW  100'  NE  707.13'  SE  148' 

Lot  I  I  *       2/5 

SW  100'  NE  607.13'  SE  148' 

Lot  W*  2/5 

SW  250'  NE  507.13'  SE  148' 

Lot  I  I «        I 


SW  loo'  NE  257.1 

3' 

SE  148' 

L 

Lot  II* 

2/5 

SW  66'  NE  157.13 

I 

SE  148' 

Lot  II* 

.22 

NWi  ex  Park  &  Lots 

Lot  1  1 

82.44 

NE  91.13  pts  of 

^W 

pt  II 

ex  RP  419 

Lot  1 1 » 

.31 

RP  419  SW  297' 

Lot  1* 

1.35 

NE  pt  1  SW  pt  4 

Lots  1  &  H 

.41 

Ct  pt 

Lot  H* 

.45 

NE  pt 

Lot  H» 

5 

NE  cor  NWi  NW^ 

Lot  12* 

.95 

NWi  NWi  ex  pts 

Lot  12 

48 

SEi  NWi 

Lot  1  2 

50 

SEi  NWi 

Lot  13 

30 

NWi  NWi 

Lot  13 

40 

NW  pt  NE  pt  SEi 

Lot  1  1 

12.607 

Part  24  R  603 

Lot  II* 

.06 

RP  419  Lot  K  ex  24 

R  63 

Lot  k 

7.043 

Pt 

Lot  J* 

.71 

Pt  SW  40'  NE  193 

5 

Lot  J* 

.20 

Pt  SW  80'  NE  353 

5 

Lot  J* 

.40 

Pt  SW  80'  NE  273 

5 

Lot  J* 

.40 

Pt  SW  80' 

Lot  J* 

.40 

RP  235  AM 

Lots  1  &  50* 

.80 

All 

Lots  2* 

.2 

All 

Lots  49* 

.2 

Pr3 

5.00 

15.00 
10.00 
10.00 

25.00 
10.00 

10.00 

660.00 

10.00 

30.00 

10.00 

10.00 

10.00 

10.00 

385.00 

400.00 

210.00 

200.00 

100.00 

10,00 

60.00 
20.00 
10.00 
20.00 
20.00 
20.00 
■20.00 
10.00 
10.00 


R.  Bechard 

B.  Hubbard 

R.  i  J.  WIgchert 

J  .  &  A.  Carbonneau 

W.  &  T.  Olsen 

R.  Boychuk 

Dover  T  ownship 
L.  Pinsonneault 

M.  &  J.  Carrol  I 

E.  Dun  lop  Estate 
H.  Turner 

J.  &  P.  Potts 

M.  Urquhart 

F.  Hal legards 
L.  Pinsonneault 

E.  Dun  I  op  Estate  et  a  I 
Ross  Dun  lop 

C.  &  V.  Burke 

H.  Allen 

Ministry  of  Environment 
of  Ontario. 

H.  Al len 

R.  &  G.  Prezockl 

W.  Van  Oosten 

E.  &  A.  Mc  Fadden 

R.  Boychuk 

H.  &  E.  Brown 

Wm.  Kel ler 

H.  &  B.   Lozon 

J .  &  G.  Thompson 


SCHEDULE  (con't) 
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CON.      LOT  OR  PAKE  OF  LOT 

ACHES 
AFFECTED 

VALUE- OF  ■ 
BENEFIT 

ASSESSED  OWNER 

Iff  235  Lot  3  &  NB^  Lot  4 

Lot  4  * 

.30 

15.00 

M  Teii5>leton 

Lot  48  it  I^IE|■  Lot  4-7 

* 

.30 

15.00 

T  McDonald 

Lots  5  &  46  &  SVJ  pts 

Lots  4  to  47*     .60 

15.00 

B  TewfcestJtiiiy 

Lots 

6  ic  7    * 

.40 

15.00 

N  Miles 

Lot  45  ic  N^ 

Lot  44  * 

.30 

15.00 

E  &  C  Brovm 

Lot  8  * 

1/5 

10.00 

W  &  N  Knight 

Lot  43  4c  SW  pt 

Lot  44  * 

.30 

15.00 

R  &  L  King 

Lots  9,   10,  41  &  A2 

* 

V5 

20.00 

L  DurxLop 

Lots  11  &  40 

K 

.4 

15.00 

W  &  B  Hembree 

Lots  12,   13,  38  &  39 

n 

.8 

20.00 

C  &  C  Burden 

Lots  14  to  37 

N 

.4 

15.00 

P  &  N  MacDonald 

Lots  15,  16,  35  &  36 

* 

.8 

20.00 

C  Winter 

Lots  18  &  33 

K 

.44 

15.00 

J  &  0  Cravrford 

Lots  17  ic  34 

* 

.4 

15.00 

E  &  M  Sinqpson 

Lots  19,  20,   21,   30, 

31  &  32 

*    1 

.20 

25.00 

Richard  V/allcer  in  Trust 

Lot  28  * 

.25 

10.00 

E  Bausejour 

Lot  29  * 

.20 

10.00 

Mitchells  Bay  Inn  Inc. 

Lots 

22  &  23  * 

.4 

15.00 

R  Ba;nnett 

Lot  24  * 

.2 

10.00 

L  &  E  Bea\isejour 

Lot  27  * 

.2 

10.00 

L  &  E  Beausejo\u' 

Lots 

25  ic  26* 

.4 

15.00 

R  Bennett  ±n  Trust 

HP  419     SE  1/3 

Lot  M  * 

.09 

10.00 

R  Bunnett  in  Trust 

NW  2/3 

Lot  M  * 

.18 

10.00 

R  Bunnett  in  Trust 

Lot  G  * 

.35 

15.00 

Anglican  Church 

NW  pt 

Lot  G  * 

.10 

10.00 

Dover  Township 

3W  66' 

Lot  F  * 

.32 

15.00 

S  McDonald 

Ct  pt 

Lot  F* 

.37 

15.00 

D  &  B'Lachance 

NE  pt 

Lot  F* 

.40 

15.00 

M  Broadbont 

NE  pt 

Lot  D* 

.42 

15.00 

A  &  N  Jarczak 

13 

Lots  C, 

B,  &  A* 

.60 

20.00 

A  &  R  Lozon 

Pt  NE  HP  419 

Lot  12* 

.90 

25.00 

A  &  R  Lozon 

Pr3 

SCHEDULE  (con't) 


34 


CON. 

LOT  OH  paxb:  of  lot 

ACHES 
AK^TEp 

Value  of 

^^EFIT    . 

ASSESSED  OVJNER 

13 

SE^  ex  pts 

Lot 

12 

93.574 

745.00 

H  &  L  Allen 

SE  pt  SBj- 

Lot 

12  «       3 

40.00 

E  Roberts 

SE  pt  SBj- 

Lot 

12*        .35 

15.00 

L  &  T  Rankin 

SW^  SB^ 

Lot 

13 

25 

175.00 

M  &  C   ;Jui'ko 

NV^  ex  pt 

Lot 

12 

96.5 

775.00 

D  Normandin 

SW^  NV^ 

Lot 

13 

49.81 

390.00 

G  DoMeyer 

SW^  NT^- 

Lot 

14 

10 

70.00 

W  Mills 

u 

All  ex  Creek  4t  lots 

Lot 

13 

193 

1540.00 

Rcmkin  Creek  Farms 

SW  1/3  SV^-  ex  pt 

Lot 

U 

282 

225.00 

H  Loyst 

NE  104'  3W  1/3  SWj- 

Lot 

14 

5 

40.00 

M  Van  Houten 

NE  2/3  SV^ 

Lot 

14 

66.48 

530.00 

N  L'Ecuyer- 

NE^ 

Lot 

14 

99.719 

800.00 

W  Mils 

SB^ 

Lot 

15 

45 

315.00 

N  &  M  Dewar 

NV* 

Lot 

15 

98 

785.00 

B  Lewis 

NEi-  SV^  S^  &  NE^  SBj- 

Lot 

16 

90 

280.00 

W  Lewis 

SB^ 

Lot 

17 

50 

350,00 

L  Lewis  Estate 

SW^  SE^  &  SW  pt  N^  SBj- 

Lot 

18 

10 

70.00 

A  it  M  Crawford 

sw^n;^ 

Lot 

16 

40 

280.00 

J  McGrail 

NE^  NW^ 

Lot 

Id 

50 

350.00 

M  &  J  McGrail 

SV%  NV^  ex  pt 

Lot 

17 

49.075 

350.00 

W  &  J  McGrail 

Pt  1  24  R  817 

Lot 

17 

*       .93 

10.00 

F  &  D  Debruyne 

NE^Nl^ 

Lot 

17 

50 

350.00 

M  Crawford 

1^ 

Lot 

18 

90 

630.00 

M  Crawford 

NW  pt  NV%  HW  McLeod 
ex  SE  pt 

Creek 

Lot 

19 

50 

300.00 

M  Crawford 

Ct  pt  SE  pt  m%  SE  : 

Bear  Gk. 

Lot 

19 

2.303 

15.00 

M  Crawford 

HW  pt  SE  pt  NV^  SE  : 

Besir  Ck. 

Lot 

19 

8 

55.00 

J  &  V  Crowe 

NE  pt  Nl4  NE  Little 

Bear  Ck. 

Lot 

20 

10 

70.00 

C  &  M  Crow 

BDW 

Lot 

36 

70 

490.00 

D  &  K  Rose 

BDE 

Lot  36 

75 

530.00 

J  Gordon 

Pr3 
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CON. 


LOT  OR  PAlff  OF  LOT 


ACRES 
AFFECTED 


VALUE  OF 
BENEFIT 


ASSESSED  OWNER 


U   NW^  i.V^  ex  M. 

15   SB^ 
SV^ 

KE|-  ex  NW  pt 
NW  pt  NE^ 
SW  pt  ex  IW  pt 
HW  pt  S\4- 

SW^ 

NEi  Lot  13 


Lot  24 
Lot  24 
Lot  15 
Lot  16 
Lot  16 
Lot  16 
Lot  17   63 
Lot  17   17 
Lot  17   100 
Lot  10   100 
Lots  18  &.   19  300 


20 
20 
100 
100 
05 
15 


NW  216'  NE  130'  SE|-  S  River  Ck  Lot  20«  .4 

NE  pt  ex  pts  NE  Little  Bear  Ck  Lot  20  100 

Pt  m  pt  NE  pt  NE  Lit.  Bear  Ck  Lot  20  16.5 

NW  pt  NW  pt  NE  pt  NE  L.   Bear  Ck  Lot  20  l6.5 

SE  pt  NW  pt  Iffi  pt  Uttle 
Bear  Creek 


BDW 


All 

SB|-  ex  pt 

NE  pt  SE^ 

NV4- 
BDE       NW  pt 

UW  165'   SW  520'  NW  pt 
SE  pt 

15         SE^ 


SW  pt  ex  SE  pt  SW  Little 
Bear  Creek 

SE  pt  SW  pt  SW  Uttle  Bear 
Creek 

NV% 

SBj- 

Pr3 


Lot  20 

3 

Lot  37 

100 

Lot  30 

45 

Lot  30 

5 

Lot  38 

50 

Lot  38 

7.79 

Lot  38 

2 

Lot  30 

90 

Lot  37 

100 

Lot  24 

25 

Lot  20 


54 


BDW 


Lot  20 

5 

Lot  39 

50 

Lot  39 

50 

137.50 
137.50 
000.00 
OOO.OO 
600.00 
120.00 
665.00 
135.00 
800.00 
800.00 
2400.00 
10.00 
800.00 
130.00 
130.00 

25.00 
700.00 
315.00 

35.00 
350.00 

55.00 

15.00 
625.00 
700.00 
175.00 

430.00 

43.00 
400.00 
400.00 


E  Ilensel 

R  Himter 
0  Verhaege 
0  Verhaege 
J  Griff ore  Estate 
J  Davidson 
D  Griff ore 
J  Davidson 

E  Griffore 
D  Dunlop 
M  Cx-awford 
J  &  J  Martin 
C.  Roe  Estate 
C  Handsor  &  W  Needham 
0  Boswoll 

K  &  D  itoso 
A,  H,  M  Rose 

A,  H,  B  Rose 

B  &  R  Rose 

K  &  D  Itose 
L  St  G  Handsor 
V  Rose 

K  &  D  Rose 
D  Gordon 

J  &  M  McGrail 

M  Crawfoi-d 

R  Crawford 
0  Boswell 
C  Handsor 
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SCHEDULE   (cont'd) 


CON. 

LOT  OR  PART  OF  LC 

IT 

ACRES 
jjLfFECTED 

Value  of 

EENEJ'IT 

ASSESSED  OWNEl^ 

mv. 

SE  pt 

Lot  39 

20.318 

140.00 

L  &  G  Handsor 

NW  pt 

Lot  39 

81 

565.00 

F  &  M  Van  Boven 

15 

SW  pt  NWj-  SW  Maxwell  Creek 

Lot  2A. 

9 

65.00 

F  Van  Boven 

NV^  ex  pt 

Lot  24 

40 

250.00 

R  &  L  Van  Damme 

16 

Pts 

Lots 

16  &  17 

34.5 

275.00 

J  Davidson 

NE  pt 

Lot  17 

25 

200.00 

L  &  M  Dunlop 

sv^ 

Lot  18 

21 

168.00 

L  Dunlop 

SW  pt  NEi 

Lot  18 

1.5 

15.00 

M  Ci'awf  ord 

BDU 

AH  ex  NW  pt  NB^ 

Lot  AD 

82.5 

660.00 

G.  &  M.   Vandevelde 

NW  pt  NEj- 

Lot  40 

17.5 

140.00 

National  Bank  of 
Detroit 

BOE 

Pt 

Lot  41   * 

1.8 

I..5.OO 

N  Dolsen 

Pt 

Lot  41  * 

2.076 

20.00 

R  liaviland 

All 

Lot  40 

30 

210.00 

D,  M,   J,  Gordon 

17 

NW  pt 

Lot  19 

46 

370.00 

G  oc  E  Coxirteaux 

10 

Lot  29  &  SW  pt 

Lot  1 

55 

440.00 

G  &  E  Courteaijx 

NE  pt  1 ,   SW  pt  2 

ex 

pts 

90 

720.00 

G  &  E  Courteaiox 

Pt 

Lots  1  &  2  ^ 

»     .55 

10.00 

R&D  Courteaux 

NE  pt  Lot  2  &  SW 

pt 

Lot  3     Lots  2  &  3 

184 

1470.00 

Dover  Farms  Ltd. 

NE  pt 

Lot  3 

71 

570.00 

E  &  B  Rabideau 

All 

Lot  4  * 

174 

1400.00 

Libby,  McNeil  &  Libby 

SW  pt  NW  pt  SV^  NW  Given  Road 
£c  SW  Habideau  Dr.   ex  pt 

I 
Lot  5 

5.75 

45.00 

B.Snobelen  ot  al 

Pt  NE  88'  SW  769'  SE  100'   of 
pt  NW  pt  SV^  NW  Given  Rd. 

SW 
Lot  5  * 

.25 

10.00 

G  &  H  Fransson 

S;^  ex  SW  pts  NW 

Given  Rd  ex  ptj 

pt  NW 
3  SE  Rd. 

Lot  5 

91.75 

735.00 

G  Rabideau  Estate 

SW  132'  NE  1232' 
Given  Road 

NW  ICO'  SE 

Lot  5  * 

.55 

10.00 

D  Rabideau 

SW  70'  NE  1100'  NW  160' 
SE  Given  Rd. 

Lot  5  * 

.30 

10.00 

D  Rabideau 

SW  6l«  NE  1030'   ] 
SE  Given  Rd 

W  180' 

Lot  5  » 

.27 

10.00 

A  4f  D  Rabideau 

Pr3 
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CON. 


LOT  OR  PART  OF  LOT 


ACRES      VALUE  OF 
AFFECTED   BENEFIT 


ASSESSED  OWNER 


18     SW  66'  NE  964'  NW  180' 

SE  Given  Road         Lot  5* 

NEi  ex  pts  Lot  5 

SW  154'  NE  484'  NEi     Lot  5» 

NW  330'  NE  269'  NEi     Lot  5» 

River  Road  (Along  NoM-h  * 
Side  Thames  River) 

3rd  Concession  Road  * 

4th  Concession  Road  * 

5t  h  Concession  Road  * 

6th  Concession  Raod  * 

7th  Concession  Road  * 

9th  Concession  Road  * 

lOth  Ctoncesslon  Road  * 

Nth  concession  Road  * 

12th  Concession  Road  * 

14th  Concession  Road  * 

15th  concession  Road  * 

16th  concession  Road  * 

18th  Concession  fRoad  * 

River  Rd.  (Along  North  S  ide 

Sydenham  River)  * 

Towniine  (E.  &  W.  Dover)  * 

Jacob  Road  • 

Given  Road  Con.  5  * 

Big  Pointe  Rd.  * 

Mills  Road  » 

Crow  Road  * 

Duel lette  Road  * 

Bearl Ine  Road  * 

Baldoon  Road  * 

Kellar  Street  * 

McDona I d  Street .  * 

Pr3 


.27 
96 

6 

2 
40- 

18 
36 
36 
36 
36 
24 
21 
15 
21 
6 
16 
13 
15 

12 
20 
27 
16 
21 

3 

I 

3 

6 

7 
.3 
.3 


10.00 

Ann  I 

e  Rabideau 

770.00 

G.   Rabideau 

50.00 

G.H. 

Frye  Holdings 

Ltd 

20.00 

D.  Carrol  1 

2815.00 

Twp. 

of 

Dover 

1335.00 

Twp. 

of 

Dover 

2680.00 

Twp. 

of 

Dover 

2810.00 

Twp. 

of 

Dover 

2680.00 

Twp. 

of 

Dover 

2680.00 

Twp. 

of 

Dover 

1800.00 

Twp. 

of 

Dover 

1560.00 

Twp. 

of 

IDover 

1110.00 

Twp. 

of 

Dover 

1560.00 

Twp. 

of 

Dover 

725.00 

Twp. 

of 

Dover 

1450.00 

Twp. 

of 

Dover 

1227.00 

Twp. 

of 

Dover 

1285.00 

Twp. 

of 

Dover 

900.00 

Twp. 

of 

Dover 

1670.00 

Twp. 

of 

Dover 

2015.00 

Twp. 

of 

Dover 

1200.00 

Twp. 

of 

Dover 

1560.00 

Twp. 

of 

Dover 

215.00 

Twp. 

of 

Dover 

85.00 

Twp. 

of 

Dover 

215.00 

Twp. 

of 

Dover 

450.00 

Twp. 

of 

Dover 

565.00 

Twp. 

of 

Dover 

45.00 

Twp. 

of 

Dover 

45.00 

Twp. 

of 

Dover 

SCHEDULE  (cDQ't) 
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CON.   LOT  OR  PART  OF  LOT 

ACRES 
AFFECTED 

VALUE  OF      ASSESSED  OWNER 
BENEFIT 

AUen  Road 

« 

.3 

45.00     Township  of  Dover 

Taylor  Street 

« 

2 

155.00     Township  of  Dover 

Park  Street 

« 

1 

85.00     Township  of  Dover 

4.th  Concession  Road  (Coiuity  Portion) 

4.5 

330.00     County  of  Kent 

River  Itoad  (County  Portion) 

« 

2 

155.00     County  of  Kent 

8th  Concession  Road 

« 

36 

2680.00     County  of  Kent 

11th  Concession  Road 

« 

7 

520.00     County  of  Kent 

13th  Concession  Road 

* 

A 

745.00     County  of  Kent 

Jacob  Road 

* 

4 

300.00     County  of  Kent 

Winterline  Road 

* 

40 

2608.00     County  of  Kent 

TOTAL 

ASSESSMENT 

S  266.000.00 

*   denotes  non-agrictdtural 

RECAPITULATION 

Total  on  Lands  for  Benefit 

$  224,587.00 

Total  on  Township  Roads 

53,875.00 

Total  on  County  Roads 

7,538.00 

TOTAL  ASSESSMENT 

S  266.000.00 

May  29,  1976 
CHATHAM,  Ontario 


Donald  D.  McGeorge 
0.  L.  S.,  P.  Eng. 


Pr3 
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AND  WHEREAS,  the  Council  is  of  opinion  -that  the  drainage  of  the  area  described 
Is  desirable. 

Therefore  the  Council  of  the  Township  of  Dover,  pursuant  to  the  Drainage  Act,  1962  - 
63,  enacts  as  fol lows: 

1st.   The  report  is  hereby  adopted,  and  the  drainage  works  as  therein  indicated  and 
set  forth  are  hereby  authorized  and  shall  be  completed  in  accordance  therewith. 
2nd.   The  Corporation  of  the  Township  of  Dover  may  levy  in  one  year  the  Sum  of 
SFIfty  Three  Thousand,  Two  Hundred  ($53,200.00)  —  xx/lOO  Dollars  being  the  funds 
necessary  for  the  drainage  works  not  otherwise  provided  for  (or  being  the  municipality's 
portion  of  the  funds  necessary  for  the  drainage  works);  provided  that  such  sum  shall  be 
reduced  by  the  amount  of  grants  and  commuted  payments  with  respect  to  lands  and  roads 
assessed. 

3rd.   For  paying  the  sum  of  $46,425.00,  the  amount  charged  against  such  lands  and 
roads  for  benefit,  apart  from  lands  and  roads  belonging  to  or  controlled  by  the 
municipality,  the  following  total  special  rates  over  and  above  all  other  rates  shall 
be  assessed,  levied  and  collected  (in  the  same  manner  and  at  the  same  time  as  other 
taxes  are  levied  and  collected)  upon  and  from  the  undermentioned  parcels  of  land  and 
parts  of  parcels  and  roads  in  one  year  after  the  passing  of  this  by-law,  provided  that 
no  greater  amount  shall  be  levied  than  is  required  after  taking  into  account  and  crediting 
the  amount  of  grants  under  subsection  3  of  section  64  of  The  Drainage  Act,  1962  -  63, 
the  amount  of  moneys  paid  under  a  by-law  passed  under  subsection  4  of  section  40  of  that 
Act  and  commuted  payments  with  respect  to  lands  and  roads  assessed. 
Con.  Lot  or  Pt.Lot       Acres      Owner  or  Assessed    Total      Est.      Net 


Affected 

Owner 

Assessment 

Leg.    / 
Grant 

Assessment 

1  DW  SE  pt.  HEi   ox. Lots 

1 

81 

G. 

l-OOl 
Bagnal 1 

650.00 

520.00 

130.00 

SW  cor.  SE  pt  NEi 
1 

4.5 

B. 

1-002 
&  A.  Bagnal 1 

35.00 

28.00 

7.00 

Pt.SE  Pt.NEi   1 

.47 

S. 

1-003  * 
&  B.  Bennett 

5.00 

4.00 

1.00 

Pt.SE  Pt.NEi   1 

.60 

L. 

1-004  * 
&  R.  Dubuque 

5.00 

4.00 

1.00 

SE  pt  SWi  SEi  ex. 
pts.  2,3,&  5  24  R 
851           1 

lot 
77 

J. 

1-005 
M.B.&  J.  Bagnal 1 

615.00 

492.00 

123.00 

Pt.  SE  pt.  SWi  SEi 
Rd.           1 

N.R. 
1/3 

J. 

1-00501  * 
i  1 .  Reaume 

5.00 

4.00 

1.00 

NE  pt  NEi  SE  Do  1  sen  Creek  ex 
lot,  NE  pt  NEi  NW  Dolsen 
Creek         2     70 

A. 

1-006 

&  V.  King 

560.00 

448.00 

112.00 

SE  cor  NE  pt.  2 

i 

P. 

1-00601  * 
Jubenvl 1 le 

5.00 

4.00 

1.00 

SW  pt.  NEi  S. Dolsen 

Creek         2     44.5 

R. 

1-007 
Jubenvl 1 le 

360.00 

288.00 

72.00 

NEi  SWi       2 

99 

M. 

1-008 
Jubenvi 1 le 

790.00 

632.00 

158.00 

SWi  SWi       2 
Pr3 

98.9 

D. 

1-009 
Reaume 

790.00 

632.00 

158.00 

40 


Con.  Lot  or  Pt.Lot 


Acres 
Affected 


Owner  or  Assessed    Total      Est.      Net 

Owner Assessment  Leq.Grt.  Assessment 


I  DW  NE  pt  NEi  SE  Dolscn 

Creek         3     45 

SW  pt  NEi  SE  Main 

Drain         3     48.99 

NE  pt  SWi  &  pt  SW  pt 

NEi  SE  old  RIvard  Drain  NW 

of  Now  River  Road  3   55.79 

Pt  NE  pt  SWi  SE  new  R. 
Road         3     8.33 

SW  pt  SWi  4  NE 

pt  NEi        3  &  4  82.14 

SW  pt  NEi      4      62.5 

NE  pt  SWi      4      62.5 

SW  pt  SWi      4      62.5 

All  ex  24  R 

297  5     179.57 

SW  pt  (pt  I  24  R  297) 

5      I 

SW  pt  (pt.  2  24  R  297) 

5      2.12 


SW  pt  (pt.  3  &  4, 
24  R  297)      5 

All  6 


3.75 
31 


NW  pt  Lot  7,  All  8,  9,  10, 

II  &  12  1229 

All  Lots  6,  7  4  8  240 

NW  pt  SEi      I  63 

NEi  NEi  NW  pt   I  35 

SWi  NEi  NW  pt   I  37.69 

SWi  NW  pt.     I  80 

NW  pt  NE  pt  NW 

Do  I  sen  Cr.     3  40 

3  DW  SW  pt.         I  71 

NE  pt  &  SW  pt  2  112 

All          3  200 

All    Lots  4  4  5  400 

All           6  194.39 

NE  pt         I  128.5 
Pr3 


I-OIO 
H.  Duphotte         360.00 

l-OII 
J.  4  E.  Laevens      390.00 

1-012 
M.  Laevens  445.00 

I -0 1 20 1 
J.  4  C.  Laevens      65.00 

1-013 
V.  4  L.  Duphotte     660.00 

1-014 
T.  4  E.  Jubenvil le   500.00 

5-015 
L.  Reaume 

5-016 
W.  4  M.  Reaume 


500.00 
500.00 


288.00 
312.00 

356.00 
52.00 
528.00 
400.00 
400.00 
400.00 


5-017 
Bradley  Farms  Ltd.  1,440.00    1,152.00 

5-018  » 
R.  4  J.  Jubenvl I le    15.00 


5-01801  » 
C.  Jubenvi  I le 

5-019  » 
I rene  Smit 


30.00 
50.00 


12.00 
24.00 
40.00 
98.40 


72.00 
78.00 

89.00 

13.00 

132.00 

100.00 

100.00 

100.00 

288.00 

3.00 

6.00 

10.00 

49.60 


5-020 
Bradley  Farms  Ltd.        248.00 

1-022 
Bradley   Farms   Ltd.   5,000.00         4,000.00        1,000.00 

1-023 
Bradley  Farms   Ltd.    1,920.00  1,536.00 


1-036 
V.   Jubenvl lie  500.00 

1-037 
Mary  E.   Jubenvi I le       280.00 

1-038 
Robert  Jubenvi I le         300.00 

1-039 
Vernon  Jubenvi  Me         640.00 

1-040 
V.  4  L.  Duphette 

1-041 
Leo  (future 

1-042 
Leo  Couture 

1-043 
Leo  Couture 

1-044 
Bradley  Farms 

1-045 
Bradley  Farms 

1-046 
Roger  Lap rise 


320,00 
570.00 
895.00 


400.00 
224.00 
240.00 
512.00 
256.00 
456.00 
716.00 


1,600.00  1,280.00 

3,200.00  2,560-.00 

1,555.00  1,244.00 

1,030.00  824.00 


384.00 

100.00 

56.00 

60.00 

128.00 

64.00 

I  14.00 

179.00 

320.00 

640.00 

31 1.00 

206.00 
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Con.  Lot  or  Pt.Lot 

Acres 
Affected 

Owner  or  Assessed 
Owner 

Total 
Assessment 

Est. 
Leq.  Grt. 

Net 
Assessment 

3  DW  SW  pt  NE  pt    2 

88 

1-047         705.00 
F.E.  &  M. 1 .Pinsonneault 

564,00 

141 .00 

5  DW  Pt.           1 

5 

1-060 
St. Lukes  Club 

50.00 

40.00 

10,00 

1    SWi  SWi        1 

20 

1-067 
V.  Jubenvi 1 le 

160.00 

128.00 

32.00 

NEi  SWi  ex.pt.  1 

16.9 

1-068 
Bel lete rre  Farms 

135.00 

108.00 

27,00 

Pt  NEi  SWi  -  1  24 
R  636         1 

1/3 

1-06801  » 
V.A.  &  S.L.  Marcha 

nd   5.00 

4.00 

1.00 

SW  pt  NEi      1 

20.7 

1-069 
Bel ieterre  Farms  1 

nc. 165.00 

132,00 

33,00 

NE  pt  NEi      1 

17 

1-070 
V.  &  R.  Jubenvi 1 le 

135.00 

108,00 

27.00 

SW  cor.       2 

1 

1-071  * 
L.  &  A.  Stevenson 

10.00 

8.00 

2.00 

Al  1  ex  SW  cor.  2 

120 

1-072 
Mary  Jubenvi 1 le 

960.00 

768.00 

192.00 

SW  pt  SW  pt.   3 

59.75 

1-073 
D.  &  L.  Johnston 

480.00 

384.00 

96,00 

NE  89',  SW  540' 
N.R.Road      3 

.25 

1-074 
R.  &  M.  Cook 

5.00 

4,00 

1,00 

NE  236'  SW  798.4  N 
R.  Road       3 

.80 

1-075 
Harry  Goudreau 

10.00 

8,00 

2,00 

NE  pt  SW  pt.   3 

32.6 

1-076 
L.  Jubenvi 1 le 

260.00 

208,00 

52,00 

NE  154'  SW  908.5' 
N.  R.  Road     3 

.40 

1-077 
D.  &  P.  LaMarsh 

5.00 

4,00 

1.00 

SWi  NE  pt.     3 

66 

1-078 
1.  &  K.  Pel  key 

530.00 

424,00 

106.00 

NEi  NE  pt,     3 

66 

1-079 
Wm.  Antaya 

530.00 

424,00 

106.00 

SW  pt  SWi  S.  McFar 
Drain         4 

ane 

26.75 

1-080 
Wm.  Antaya 

215.00 

172.00 

43.00 

Ct.Pt.  SWi  S. 
McFar lane  Dr.  4 

46 

1-081 
Rose  Bagna 1 1 

370.00 

296.00 

74.00 

NE  pt  SWi  S. 
McFar lane  Dr.  4 

44 

1-082 
l^tery  E.  Jubenvi  1  le 

350.00 

280.00 

70.00 

SW  pt  Kli   S.  McFar 
Dr.  SW  Pt.  S.. 
R.  Road       4 

ane 

76.87 

1-083 

H.  Crow  Estate 

615.00 

492.00 

123.00 

NE  pt  NEi  S. 
McFar lane  Dr.  4 

42 

1-084 
R.  Peltier 

335.00 

268.00 

67,00 

SW  pt  Pt.  1, 

24  R  644       5 

.50 

1-08401  * 
Loretta  Reaume 

5.00 

4.00 

1.00 

SWi  SE  McFar lane 
Dr.  ex.  Pts.   5 

1  15.25 

1-085 
M.E.  &  J.M.  Caron 

920.00 

736.00 

184.00 

SE  pt  SWi  SE 
River  Road     5 

i 

1-086  * 
Anno  Venders  1 uis 

5.00 

4.00 

1.00 

SE  pt  SWi  NW 
River  Road     5 

i 

1-087  * 
Hernani  Dosa 

5.00 

4.00 

1.00 

SW  pt  NEi  S. 
McFarlano  Dr.  5 

49 

1-088 
H.  Crow  Estate 

390.00 

312,00 

78.00 

Pr3 
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Con.  Lot  or  Pt. 

.Lot 

Acres 
Affected 

Owner  or  Assessed 
Owner 

Total 
Assessment 

Est. 
Leq.Grt. 

Net 

Assessment 

1    NE  pt  NEi 
McFarlane 

S. 
Dr. 

5 

40 

1-089 
Robert  Peltier 

320.00 

256.00 

64.00 

NE  pt  N.  McFar 
Drain 

lane 
5 

31.8 

1-090 
Leonard  Jubenvi 1 le 

255.00 

204.00 

51.00 

Ct.  pt  N. 
McFarlane 

Dr. 

5 

26 

1-091 
Kenneth  Pe 1  key 

210.00 

168.00 

42.00 

SW  pt  N. 
McFarlane 

Dr. 

5 

31 

1-092 
1  van  Pe 1  key 

250.00 

200.00 

50.00 

NE  pt  N. 
h^Farlane 

Dr. 

4 

24 

1-093 
Leonard  Jubenvi 1 le 

190.00 

1 52 . 00 

38.00 

SW  cor  N. 
McFarlane 

Dr. 

4 

i 

1-094  » 
Leonard  Jubenvi 1 le 

5.00 

4.00 

1.00 

4    SW  pt  SWi 
Drain 

NW 

1 

73.62 

J. 

l-IOI 
&  L.  Johnston 

590.00 

472.00 

1 18.00 

SW  pt  SWi 
Drain 

SE 

1 

6.23 

V. 

1-102 
Jubenvi 1  le 

50.00 

40.00 

10.00 

NE  pt  SWi 

1 

25.86 

1-103 
Bel lete rre  Farms 

205.00 

164.00 

41.00 

SW  pt  SEi 

1 

60.477 

1-104 
Bel leterro  Farms 

485.00 

388.00 

97.00 

NE  pt  NEi 

1 

44 

Ve 

1-105 
rnon  Jubenvi 1 le 

350.00 

280.00 

70.00 

SWi  SWi  SWi 

2 

25 

1-106 
Hector  Duphette 

200.00 

160.00 

40.00 

NEi  SWi  SWi  & 
NEi  SWi 

2 

75 

1-107 
Hector  Duphette&  OVA  600.00 

480.00 

120.00 

SWi  NEi 

2 

50 

V. 

1-108 
&  L.  Duphotte 

400.00 

320.00 

80.00 

NEi  NEi 

2 

50 

1-109 
Francis  Gervais 

400.00 

320.00 

80.00 

SW  1/3 

3 

66.66 

Ma 

l-IIO 
ry  Koekuyt 

535.00 

428.00 

107.00 

NE  2/3  ox 

pt. 

3 

133 

A. 

i-ll  1 
&  Y.  Griffore 

1,065.00 

852.00 

213.00 

NE  cor  NEi 

3 

i 

M. 

I-II2 
&  D.  Caste  in 

10.00 

8.00 

2.00 

SE  cor  SW 

cor 

3  & 

4  i 

S. 

I-II3  * 
&  R.  Jubenvi 1 le 

5.00 

4.00 

1.00 

SWi  SWi  ex.pt. 

4 

49.75 

D. 

I-II4 
Que  1 1 otte 

400.00 

320.00 

80.00 

NEi  SWi 

4 

50 

F. 

I-II5 
Que  1 1 ette 

400.00 

320.00 

80.00 

NEi 

4 

100 

L. 

l-l  16 
&  M.  Jubenvi 1 le 

800.00 

640.00 

160.00 

SWi  SWi 

5 

50 

E. 

I-II7 
&  F.B.  Carron 

400.00 

320.00 

80.00 

NEi  SWi 

5 

50 

G. 

I-II8 
Que  1 1 ette 

400.00 

320.00 

80.00 

NEi 

5 

100 

A. 

l-l  19 
St.  Pierre 

800.00 

640.00 

160.00 

5    NW  pt  SEi  N 

Stephenson  Dr. 

1 

54 

1-126 
Romeo  Pinsonneault 

430 .  00 

344.00 

86.00 

Pr3 


43 


Con.  Lot  or  Pt.Lot 

Acres 
Affected 

Owner  or  Assessed 
Owner 

Total 
Assessment 

Est. 
Leq. Grt. 

Net 
Assessment 

5    SE  pt  SEi  S. 
Stephenson  Dr. 

1 

42.173 

R. 

1-127 
&  T.  Pinsonneau 

It  335.00 

268.00 

67.00 

SEi 

2 

97.917 

R. 

1-128 
Pinsonneau It 

784.00 

627.20 

156.80 

SWi  SWi  SEi 

3 

25 

G. 

1-129 
Del  rue 

200.00 

160.00 

40.00 

NEi  SWi  SEi 

3 

25 

E. 

1-130 
Del  rue 

200.00 

160.00 

40.00 

NEi  SEi 

3 

50 

L. 

I-I3I 
&  M.  Jubenvi 1 le 

400.00 

320.00 

80.00 

SWi  SEi 

4 

50 

L. 

1-132 
Jubenvi 1 le 

400.00 

320.00 

80.00 

NEi  SEi 

4 

50 

R. 

1-133 
8,   T.  Pinsonneau 

t  400.00 

320.00 

80.00 

SWi  SEi 

5 

50 

A. 

1-134 
St.  Pierre 

400.00 

320.00 

80.00 

NEi  SEi 

5 

50 

J. 

1-135 
P.  Pinsonneau It 

400.00 

320.00 

80.00 

SEi  NWi 

1 

50 

V. 

1-136 
&L.  Duphetto 

400.00 

320.00 

80.00 

NWi  NWi 

1 

50 

M. 

1-137 
&  M.  Klinard 

400.00 

320.00 

80.00 

SEi  NWi 

2 

50 

M. 

1-138 
&  M.  Roth 

400.00 

320.00 

80.00 

NWi  NWi 

2 

50 

J. 

1-139 

&  F.  Roth 

400.00 

320.00 

80.00 

NWi 

3 

100 

J. 

1-140 
P.  Pinsonneau It 

800.00 

640.00 

160.00 

SWi  NWi 

3 

50 

R. 

1-141 
Pinsonneau It 

400.00 

320.00 

80.00 

NEi  NWi 

4 

50 

A. 

1-142 
&  J.  St.  Pierre 

400.00 

320.00 

80.00 

NWi 

5 

too 

A. 

1-143 
St.  Pierre 

800.00 

640.00 

160.00 

SEi  SWi  ex. 
River  Road 

6 

48.6 

2-001 
Frank  Gervais 

390.00 

312.00 

78.00 

NWi  SWi 

6 

49.7 

F. 

2-00101 
Gervais 

400.00 

320.00 

80.00 

Pt.  1  24R2I0 

6 

1/3 

R. 

2-00102  * 
&  C  DeHondt 

5.00 

4.00 

1.00 

SE  pt  NEi  SE 
McFarlane  Dr. 

6 

74 

Wm 

2-002 
.  Trudel 1 

590.00 

472.00 

1 18.00 

SW  pt  SWi 

7 

49.5 

R. 

2-003 
Bel  anger 

395.00 

316.00 

79.00 

NE  pt  SWi  SE 
McFarlane  Dr. 

7 

37 

G. 

2-004 
&  M.  Pol  key 

295.00 

236.00 

59.00 

Pt  NE  pt  SWi  NW 
McFarlane  Dr.  7 

15 

A. 

2-005 
Trudel 1 

120.00 

96.00 

24.00 

SWi  NEi  SE 
McFarlane  Dr. 

7 

30 

J. 

2-006 
&  J .  Abram. 

240.00 

192.00 

48.00 

NEi  NEi  SE 
McFarlane  Dr. 

7 

29.5 

P. 

2-007 
Vol lans 

235.00 

188.00 

47.00 

NE  pt  NEi  NW 
McFarlane  Dr. 

7 

27 

R. 

2-008 
H.  Bel  anger 

215.00 

172.00 

43.00 

Pr3 
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Con.  Lot  or  Pt.Lot 

Acres 

Affected 

130 

Ow 
Be 

nor  or  Assessed 

Ownor 

Total 
Assessment 

Est. 
Leg. Grt. 

Net 
Assessment 

1    SW  2/3  NW  R.Rd. 
8 

2-011 
1 leterrQ  Farm 

1,040.00 

832.00 

208.00 

SE  pt  NE  1/3 

ex  pt.        8 

7.4 

B. 

2-013 
&   T.  CharlGbois 

40.00 

32.00 

8.00 

NW  pt  NE  1/3  SE 
McFarlano  Dr.  8 

42 

2-014 
Bel ieterre  Farms 

335.00 

268.00 

67.00 

NW  pt  NEi  NW 
McFarlane  Dr.  6 

24 

B. 

2-056 
&  M.  Trudel, 

195.00 

156.00 

39.00 

PCB  Pt.  1  RD  139   15 

3/4 

R. 

2-057  * 
E.  Mc.rlr.n 

10.00 

8.00 

2.00 

SW  pt  ex  RD  139  15 

29.43 

B. 

2-058 
&  M.  Truriel ! 

235.00 

188.00 

47.00 

NE  pt  Lot  15  &  14 

62 

D. 

2-059 
&  M.  Trudel 1 

310.00 

248.00 

62.00 

All      12  &  13 

40 

Al 

2-060 
p'lonsG  Trudel  I 

200.00 

160.00 

40.00 

All      11,10  &  9 

61.5 

H. 

2-C6i 
Boiangor 

300.00 

240.00 

60.00 

SWi           8 

28.5 

R. 

2-062 
H.  Bel  anger 

140.00 

112.00 

28.00 

NEi           8 

27 

R. 

2-06.-. 
Bourassa 

100.00 

80.00 

20.00 

4    SWi  SWi       5 

50 

E. 

2-300 
Pet  tor 

400.00 

320.00 

80.00 

NEi  SWi       6 

50 

C. 

2-301 
FoiTier 

400.00 

320.00 

80.00 

SW  100'  SWi  NEi  6 

i 

F. 

7-30'J  » 
&  R.  Jubenvi 1 le 

10.00 

8.00 

2.00 

SWi  NEi  ex  pt.  6 

49.5 

2-303 
Violet  King 

395.00 

316.00 

79.00 

NEi  NEi       6 

50 

F. 

2-304 
&   N.  Trudel i 

400.00 

320.00 

80.00 

SW  pt  SWi      7 

40 

J. 

2-305 
Raspbui-g 

320.00 

256.00 

64.00 

NE  pt  SWi      7 

40 

G. 

2-306 
&  G.  KesfQlyn 

520.00 

256.00 

64.00 

SW  pt  NEi  &  pt 
NE  pt  SWi      7 

80 

R. 

2-J07 
«■  C.  Bossy 

640.00 

512.00 

128.00 

NE  pt  &  NEi    7 

40 

R. 

2-308 
&  C.  Pinionr.oau 

It  320.00 

256.00 

64.00 

SWi  SWi  ox  pt.  8 

49.483 

R. 

2-309 
&  C.  Pinsonneault  395.00 

316.00 

79.00 

pt  SWi  SWi  ex  pt.  3 

i 

D. 

2-/.090I  * 
&  B.  Johnston 

10.00 

8.00 

2.00 

pt.  NEi  SWi    8 

1/3 

C. 

2-310 
Couture 

5.00 

4.00 

1.00 

NEi  SWi  ex  pt  8 

49.660 

A. 

2-3!  1 
Couture 

395.00 

316.00 

79.00 

SWi  NEi       8 

50 

B. 

2-312 
C.  Eechard 

400.00 

320.00 

80.00 

NEi  NEi       8 

50 

1. 

2-513 
Bouross.i 

400.00 

320.00 

80.00 

SWi  SWi       9 
Pr3 

50 

2--3I4 
Ernest  K'r)a 

400.00 

320.00 

80.00 
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Con.  Lot  or  P+.Lot 


Acros 
Affected 


Owner  or  Assessed    Total      Est.      Net 
Owner Assessment  Leg.  Grt.  Assessment 


NEi  SWi 

SWi  NEi 

NEi  NEi 

SWi  SWi  ex 
SE  cor 

NEi  SWi 
SWi 


9 
9 
9 

10 
10 


50 
50 
50 

48 

50 

100 


SW  pt  NEi  ox  pt.  I  I   71 


NE  pt  NE  pt  SE 
pt  ex  SW  cor.   1 1 


13.5 


NE  pt  NE  pt  NW 
pt. 

1  1 

14 

SWi  SEi 

12 

50 

NEi  SEi  ex  pt. 

12 

49.5 

NEi 

10 

100 

SWi  NWi 

12 

50 

NEi  NWi 

12 

49 

SWi  SEi 

6 

50 

SWi  SWi  SEi 

7 

25 

NEi  SWi  SEi 
ex  pt. 

7 

23 

W  pt  SE  cor  Ei 

7 

i 

E  pt  SE  cor  Ei  7      1.526 

NEi  SEi  SE 

Given  Road     7     47 

SE  pt  SWi  SEi 

SE  Given  Rd.   8     41 

SWi  SEi  ex  NWi  Ac 

NW  Given  Rd.  &  SWi 

NEi  SEi       9     74.25 

NEi  NEi  SEi    9     25 

SE  pt  NEi  NWi 

SE  Given  Rd.   9      19.5 

SWi  SWi  SEi    10     25 


NEi  SWi  SEi  A  SW 

pt  NEi  SEi  SW 

Given  Road     10     63.5 

SWi  NWi       7     40 
Pr3 


2-315 
F.  &  M.  Pinsonneault  400.00 

2-316         400.00 
R,  C.  F,  &  M. Pinsonneault 

2-317 

E.  &  R.  King 

2-318 

F.  &  J.  Raspburg 

2-320 
A.  Caron 


2-321 

R.  &  C.  King 

2-322 
R.  Pinsonneault 


400.00 
380.00 
350.00 
650.00 
425.60 


2-325 

R.&  Y.  Pinsonneault   80.00 

2-326 
R.  Pinsonneault      85.00 

2-327 
R.&  Y. Pinsonneault   250.00 

2-328 
J.  M.  Caron         240.00 

2-335 

E.  J.  King  725.00 

2-336 
R.  T.  Pinsonneault   350.00 

2-337 

F.  &  M.  Caron 


2-350 
C.  &  M.  Lozon 

2-351 
C.  &  M.  Lozon 

2-352 
A.  St.  Pierre 

2-353  » 
R.  &  B.  Couture 

2-354 
R.  Couture 

2-355 
R.  Couture 

2-356 
J.  4  B.  Osuch 


290.00 

400.00 

200.00 

185.00 

10.00 

15.00 

375.00 

325.00 


2-357 
H.  &  M.  Mielczarek   600.00 

2-358 
H.  Couture 


2-359 
E.  &.  E.  Couture 

2-360 
H.  &  M.  Couture 

2-361 
E.  &  E.  Couture 

Cle  Couture 


200.00 
155.00 
200.00 

510.00 
320.00 


320.00 
320.00 

320.00 

304.00 

230.00 

520.00 

340.00 

64.00 

68.00 

200.00 

192.00 

580.00 

280.00 

232.00 

320.00 

160.00 

148.00 

8.00 

12.00 

300.00 

260.00 


408.00 
256.00 


80.00 
80.00 

80.00 

76.00 

70.00 

130.00 

85.00 

16.00 

17.00 

50.00 

48.00 

145.00 

70.00 

58.00 

80.00 

40.00 

37.00 

2.00 

3.00 

75.00 

65.00 


480.00  120.00 

160.00  40.00 

124.00  31.00 

160.00  40.00 


102.00 
64.00 
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Con.  Lot  or  Pt.Lot 

Acres 
^ffectod 

Ow 

ner  or  Assessed 
Owner         A 

Total 
ssessment 

Est. 
Leq.Grt. 

Net 
Assessment 

5    NEi  SEi  ex  pt. 

6 

48.74 

C. 

2-362 
&  M.  Lozon 

390.00 

312.00 

78.00 

Pt.  1  RD  145 

6 

1.25 

C. 

2-363 
R.  &  P.  Lozon 

15.00 

12.00 

3.00 

NE  pt  SEi  SE 
Given  Road 

8 

43 

P. 

2-364 
Dul isch  Estate 

345.00 

276.00 

69.00 

SWi  NWi 

6 

50 

Ma 

2-366 
rio  Dul isch 

400.00 

320.00 

80.00 

NEi  NWi  ox  pt. 

6 

49.2 

R. 

2-367 
Pinsonneault 

395.00 

316.00 

79.00 

Pt.  NEi  NWi  ox 

pt.  6 

.8 

1^. 

2-368 

&  M.  St.  Pierre 

10.00 

8.00 

2.00 

SE  pt  SWi  NWi 

7 

iO 

CI 

2-369 
ara  Kendal  1 

80.00 

64.00 

16.00 

NE  pt  NEi  NE 
Given  Rd. 

7 

53 

H. 

2-370 
St.  Pierre 

425.00 

340.00 

85.00 

NW  pt  SWi  SEi 
Given  Rd. 

MW 
8 

9 

L. 

2-371 
&  L.  Lozon 

72.00 

57.60 

14.40 

SWi  NWi 

8 

50 

C. 

2-372 
Bechard 

400.00 

320.00 

80.00 

NEi  NWi  &  NW  pt  NEi 
SEi  NW  Given  Rd.  8 

57 

P. 

2-373 
Dul Isch  Est. 

455.00 

364.00 

91.00 

NW  cor  SWi  SEi  NW 
Given  Road     9 

i 

M. 

2-374  * 
St.  Pierre 

10.00 

8.00 

2.00 

SWi  NWi 

9 

49 

W. 

2-375 
,  J.,  &  M  Gebai 

395.00 

316.00 

79.00 

NW  pt  NEi  NWi 
NW  Given  Rd. 

9 

30 

W. 

2-376 
,  J.,  &  M.,Gebal 

240.00 

192.00 

48.00 

NW  pt  of  Si  Ni  W  Big 
Polnte  Rd.     10 

i9.5 

W. 

2-377 
J.  &  M.  Gebal 

155.00 

124.00 

31.00 

NE  pt  Wi  Ni  ex 

Rd.lO 

i  1 

W. 

2-378 
&  M.  Gebal 

90.00 

72.00 

18.00 

Pt  S  Rd.  Wi  Ei  Ni  10 

3 

V. 

2-37801 
&  E.  Tetrault 

25.00 

20.00 

5.00 

SW  cor  Wi  Ei  Ni  10 

1 

E. 

2-379 
Lozon 

10.00 

8.00 

2.00 

Ei  Ei  Ni 

10 

25 

W. 

2-380 
&  M.  Gebal 

200.00 

160.00 

40.00 

NE  pt  Ei  Si 

10 

11.75 

w. 

2-381 
&  M.  Gebal 

95.00 

76.00 

19.00 

S  pt  Wi  Ni  W  B 
Polnte  Rd. 

g 

10 

18.5 

E. 

2-382 

&  E.  Couture 

145.00 

1 16.00 

29.00 

SEi 

II 

100 

G. 

2-383 
&  R.  Pinsonneault 

700.00 

560.00 

140.00 

SWi  SEi 

12 

50 

R. 

2-384 
Pinsonneault 

300.00 

240.00 

60.00 

NEi  SEi 

12 

50 

0. 

2-385 
&  M.  Pinsonneault 

300.00 

240.00 

60.00 

6    NWi  SEi 

1 

50 

R. 

5-001 
Dorbocker 

400.00 

320.00 

80.00 

SEi  SEi 

1 

49.656 

H. 

5-002 
&  J.  Kllnard 

395.00 

316.00 

79.00 

NW  100*  SEi  SEi  1 
Pr3 

1/3 

Un 

5-00201  * 
on  Gas  Ltd. 

5.00 

4.00 

1.00 
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Con.  Lot  or  Pt.Lot 

Acres 
Affected 

Owner  or  Assessed 
Owner 

Total 
Assessment 

Est. 
Leq.Grt. 

Net 
Assessment 

6    SW  273'  SWi 
SEi 

2 

.95 

5-003 
G.  &  A.  Klein 

10.00 

8.00 

2.00 

SWi  SEi  &  SW  pt 
NEi  SEi  ex  pt  2 

65,226 

5-006 
Bel leterro  Farms 

520.00 

416.00 

104.00 

SW  162'  NE  476 
SW  pt  SEi 

.15 
2 

.8 

5-00601  * 
Patricia  Lozon 

10.00 

8.00 

2.00 

Ct.  pt.  NEi 
SEi 

2 

25 

5-007 
J.  &  B.  Osuch 

200.00 

160.00 

40.00 

NE  pt  NEi  SEi 
SW  pt  SWi  SEi 

2  &  3 

20 

5-008 
S.  &  P.  Czarnecki 

160.00 

128.00 

32.00 

NE  pt  SWi  SE  & 
NEi  SE  ex  pt. 

SW  pt 
3 

68.34 

5-009 
R.  &  T.  Pinsonnoau 

t  545.00 

436.00 

109.00 

Pts.  1  &  2  RO 

206  3 

1.90 

5-00901 
Michael  Klinard 

15.00 

12.00 

3.00 

NE  pt  NEi  SEi 
cor 

QX  E 
3 

20.6 

5-010 
J.  &  R.  Schuster 

165.00 

132.00 

33.00 

E  cor  NE  pt  NEi 
SEi  ex  E  cor   3 

I.I 

5-01 1  * 
J.  &  R.  Schuster 

10.00 

8.00 

2.00 

SWi  SEi 

4 

50 

5-012 
J.  &  K.  Schertzer 

400.00 

320.00 

80.00 

NEi  SEi 

4 

50 

5-013 
Jean  Pinsonneault 

400.00 

320.00 

80.00 

SEi  SEi 

5 

50 

5-014 
H.  &  J.  Klinard 

400.00 

320.00 

80.00 

NWi  SEi 

5 

50 

5-015 
R.  &  E.  Charron 

400.00 

320.00 

80.00 

SWi 

6 

100 

5-016 
M.  Gardiner 

800.00 

640.00 

160.00 

NEi 

6 

100 

5-017 
H.  Dutka 

800.00 

640.00 

160.00 

SWi  SEi 

7 

50 

5-018 
S.  &  P.  Evans 

400.00 

320.00 

80.00 

SWi  NEi 

7 

50 

5-019 
Mike  Monyes 

400.00 

320.00 

80.00 

NEi  NEi 

7 

50 

5-020 
S.  &  P.  Evans 

400.00 

320.00 

80.00 

SWi 

8 

100 

5-021 
R.  &  A.  Lozon 

800.00 

640.00 

160.00 

NEi  SEi 

8 

50 

5-022 
H.  Couture 

400.00 

320.00 

80.00 

SEi 

9 

100 

5-023 
F.  &  M.  Couture 

800.00 

640.00 

160.00 

SWi  SEi 

10 

50 

5-024 
0.  Couture 

400.00 

320.00 

80.00 

SWi  SWi  NEi  SEi  10 

12.5 

5-025 
Vital  Sterling 

100.00 

80.00 

20.00 

NEi  SWi  NEi  SEi  & 

NEi  NEi  SEi    10 

37.5 

5-026 
P.  &  A.  Sterling 

300.00 

240.00 

60.00 

SWi  SEi 

II 

50 

5-027 
N.  &  M.  Letournoau 

400.00 

320.00 

80.00 

NEi  SEi 

II 

50 

5-028 
J.  &  W.  Gebal 

400.00 

320.00 

80.00 

SWi  SEi 

12 

50 

5-029 
B.  Carron 

350.00 

280.00 

70.00 

Pr3 
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Con.  Lot  or  Pt.Lot 


Acres 
Affected 


Owner  or  Assessed    Total      Est.      Net 

Owner Assessment  Leq.Grt.   Assessment 


NEi  SEi  ox  pt.  12  48.757 

SEi  NWi  ex  pt.  I  49.46 

SE  265.88'  NW  529.58* 

SEi  NWi  I  I 

NW  263.71 • 

SEi  NWi  I  I 

NWi  NWi  I  50 

SW  pt  NWi  2  10 

NE  pt  NWi  2  90 

hMi  3  100 

SWi  NWi  4  50 

SWi  NEi  NWi  4  25 

NEi  NEi  NWi  4  25 

NWi  NWi  5  50 

SEi  NWi  5  50 

SWi  NWi  7  50 

NEi  NWi  8  50 

SW  pt  NWi  SW 

R  pt.  Rd.  8  88 

NE  pt  NWi  NE 

R  pt  Rd.  9  10 

SWi  NWi  10  50 

NEi  NWi  10  50 

SWi  NWi  I  I  50 

NEi  NWi  II  50 

NWi  12  100 

NWi  13  99.463 

SWi  SEi  3  49.32 

NEi  SEi  3  50 

SWi  SEi  4  50 

NEi  SEi  4  50 
Pr3 


5-030 
0.  &  J.  Del  rue      325.00 

5-032 
Bel leterre  Farms     395.00 

5-033  » 
G.&  M.  Emrich        10.00 

5-034 
G.  &  K.  Emrich       10.00 

5-035 

F.  Pinsonneault     400.00 

5-036  « 
Dover  Rod  &  Gun  Club  80.00 

5-037  * 
Gustaaf  Blondeel     720.00 

5-038 
Gustaaf  Blondeel     800.00 

5-039 
L.  Tetrault  Est.     400.00 

5-040 
J.&  M.  Pinsonneault  200.00 

5-041 

G.  &  K.  Mai 


200.00 

5-042 
J. P.  &  M.Pinsonneault  400.00 


5-043 
G.  &  K.  Mai 

5-044 
0.   Couture 

5-045 
0.  &  D.  Couture 

5-046 
0.    &  B.    Couture 

5-047 
J.&  M.   Couture 

5-048 
J.   &  M.   Couture 

5-049 
E.   Duquette 

5-050 
W.  Cadotte 

5-051 
J.  Quel lette 

5-052 
Oscar  Del  rue 

5-053 
G.  &  E.  Del  rue 

5-060 
A.  &  R.  Szymanski 

5-061 
Adelard  Tetrault 

5-062 
A,  &  B.  Tetrault 

5-063 
Eel  id  Tetrault 


400.00 
400.00 
400.00 
705.00 
80.00 
400.00 
400.00 
400.00 
400.00 
700.00 
600.00 
400.00 
400.00 
400.00 
400.00 


260.00 
316,00 
8.00 
8.00 
320.00 
64.00 
576.00 
640.00 
320.00 
160.00 
160.00 
320.00 
320.00 
320.00 
320.00 
564.00 
64.00 
320.00 
320.00 
320.00 
320.00 
560.00 
480.00 
320.00 
320.00 
320.00 
320.00 


65.00 

79.00 

2.00 

2.00 

80.00 

16.00 

144.00 

160.00 

80.00 

40.00 

40.00 

80.00 

80.00 

80.00 

80.00 

141 .00 

16.00 

80.00 

80.00 

80.00 

80.00 

140.00 

120.00 

80.00 

80.00 

80.00 

80.00 
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Con.  Lot  or  Pt.Lot 

Acres 
Affected 

Owner  or  Assessed 
Owner 

Total 
Assessment 

Est. 
Leq.Grt. 

Net 
Assessment 

7   SEi 

5 

100 

5-064 
Eel  id  Tetrault 

800.00 

640.00 

160.00 

NWi  SEi 

6 

50 

5-065 
H.  Kestelyn  Est. 

400.00 

320.00 

80.00 

SEi  SEi 

6 

48.84 

5-066 
S.  Flodrowski 

390.00 

312.00 

78.00 

SWi  SEi 

7 

50 

5-067 
D.  Tetrault  Est. 

400.00 

320.00 

80.00 

SEi 

8 

99.419 

5-068 
H.F.  Couture 

795.00 

636.00 

159.00 

SWi  SEi 

9 

49.417 

5-069 
P.  &  D.  Martin 

395.00 

316.00 

79.00 

NWi  NEi  SEi 
ex  pt. 

9 

23.75 

5-070 
P.  &  D.  Martin 

190.00 

152.00 

38.00 

SEi  NEi  SEi 
ex  Rd. 

9 

23.203 

5-071 
Raoul  Martin 

185.00 

148.00 

37.00 

SEi  SWi  SEi 

10 

24.423 

5-072 
Raoul  Martin 

195.00 

156.00 

39.00 

Ct.  1/3  NEi  SEi  10 

16.66 

5-073 
B.  Mai lette 

135.00 

108.00 

27.00 

SW  1/3  NEi  SEi 

10 

16.467 

5-074 
B.  Ma! lette 

135.00 

108.00 

27.00 

NE  1/3  NEi  SEi 

10 

16.274 

5-075 
B.  Mai lette 

135.00 

108.00 

27.00 

SWi  SEi 

II 

49.424 

5-076 
J.,D,V,  &  A.  Martin  395.00 

316.00 

79.00 

NEi  SEi 

II 

49.423 

5-077 
A.  &  A.  Martin 

395.00 

316.00 

79.00 

SEi  SEi 

12 

48.87 

5-078 
V.  Martin 

340.00 

272.00 

68.00 

NWi  SEi 

12 

50 

5-079 

A.  Martin 

350.00 

280.00 

70.00 

Pts  SW  Rlvard 
Drain 

t  &  1 

!   126.5 

5-091 
St.  Lukes  Club 

1,012.00 

809.60 

202.40 

Pts.  1  4  2  24 
R  639 

2.89 

5-092 
G.  &  A.  Klein 

25.00 

20.00 

5.00 

All  NE  Rlvard 

Dr. 
1  & 

2  270.405 

5-093 
Snako  Island  Marsh 

2,165.00 

1,732.00 

433.00 

SWi  NWi 

3 

50 

5-094 
A.  Tetrault 

400.00 

320.00 

80.00 

SWi  NEi  NWi 
ex  pt. 

3 

24.54 

5-095 
A.  Tetrault 

195.00 

156.00 

39.00 

Pt. 

3 

i 

5-096  » 
S.  Tetrault 

10.00 

8.00 

2.00 

NEi  NEi  NWi 

3 

25 

5-097 
E.  &  C.  Tetrault 

200.00 

160.00 

40.00 

SWi  NWi 

4 

50 

5-098 
A.  &  A.  Tetrault 

400.00 

320.00 

80.00 

SWi  NEi  NWi 

4 

25 

5-099 
A.  &  A.  Tetrault 

200.00 

160.00 

40.00 

NEi  NEi  NWi 
ex  pt. 

4 

24.65 

5-100 
0.  &  L.  Tetrault 

195.00 

156.00 

39.00 

Pt.NEi  NEi  NWi  4 
Pr3 

.35 

5-10001  » 
J.  &  D.  NIsson 

5.00 

4.00 

1.00 

50 


Con.  Lot  or  Pt.Lot 

Acres 
Affected 

Owner  or  Assessed 
Owner 

Total 
Assessment 

Est. 
Leq.  Grt. 

Net 
Assessment 

7   SWi  NWi       5 

49.507 

D. 

5-101 
A  E.  Laevens 

195.00 

156.00 

39.00 

Pt.  1  24  RI232  5 

.5 

Da 

5-I0I0I  * 
vid  Laevens 

10.00 

8.00 

2.00 

NEi  NWi  ex  pts.5 

49.4 

Ch 

5-102 
arles  Couture 

395.00 

316.00 

79.00 

Pt  Ei  Ni      5 

.6 

5-103  * 
Harvey  Tetrault 

10.00 

8.00 

2.00 

SWi  NWi       6 

50 

R. 

5-104 
&  E.  Charron 

400.00 

320.00 

80.00 

NEi  NWi       6 

50 

R. 

5-105 
Charron 

400.00 

320.00 

80.00 

NW  pt  on  Ni  Wi  7 

.35 

Est. of 
H. 

5-106  » 
L.  Tetrault  & 
Tetrault 

5.00 

4.00 

1.00 

SWi  NWi  ex  pt.  7 

49.75 

0. 

5-107 
&  C.  Tetrault 

395.00 

316.00 

79.00 

NEi           7 

100 

F. 

5-108 
&  G.  Caron 

800.00 

640.00 

160.00 

SWi  SWi  NWi    8 

25 

5-109 
Charles  Couture 

200.00 

160.00 

40.00 

NEi  SWi  NWi    8 

25 

Ha 

5-110 
rvey  Couture 

200.00 

160.00 

40.00 

NEi  NWi       8 

50 

F. 

5-1  II 
Caron 

400.00 

320.00 

80.00 

SW  52'  SWi  NWi 

9 

i 

V. 

5-112  * 
&  E.  Tetrault 

5.00 

4.00 

1.00 

E  pt  on  Wi  Ni 
W.B.pt.  Rd.    9 

.50 

M. 

5-113  * 
&  J.  Marleau 

10.00 

8.00 

2.00 

SE  pt  SWi  NW  NW 
W.B.Pt.  Rd.    9 

15 

H. 

5-114 
Toulouse 

120.00 

96.00 

24.00 

NE  pt  SWi  NWi  9 

33 

H. 

5-115 
Couture 

265.00 

212.00 

53.00 

NEi  NWi       9 

50 

A. 

5-116 
i  M.  Martin 

400.00 

320.00 

80.00 

SWi  NWi  &   NWi 
SWi  SEi        10 

75 

H. 

5-117 
Cue  1 1 ette 

600.00 

480.00 

120.00 

NEi  NWi        10 

50 

V. 

5-118 
&  B.  Mallette 

400.00 

320.00 

80.00 

SWi  NWi        1 1 

50 

H. 

5-119 
&  C.  Louagie 

400.00 

320.00 

80.00 

NEi  NWi        II 

50 

W. 

5-120 
&  B.  Hembree 

400.00 

320.00 

80.00 

NWi           12 

100 

A. 

5-121 
&  M.  St. Pierre 

700.00 

560.00 

140.00 

NEi  NWi       15 

25 

J. 

6-083 
Pinsonneault 

175.00 

140.00 

35.00 

NWi  NWi       16 

45 

6-084 
Chappie  Farms  Ltd. 

315.00 

252.00 

63.00 

SWi  NWi        17 

45 

6-056 
Chappie  Farms  Ltd. 

315.00 

252.00 

63.00 

8   NW  cor  Pt.  SEi  1 

3.5 

E. 

5-131  » 
Hami Iton 

40.00 

32.00 

8.00 

NW  pt  SEi  ex  NW 
cor.         1 

2 

w. 

5-132 
M,  S.  Royer 

20.00 

16.00 

4.00 

Pr3 

SI 


Con.  Lot  or  Pt.Lot      Acres 
Affected 


Owner  or  Assessed    Total      Est.      Net 

Owner         Assessment  Leg.Grt.  Assessment 


8   NE  150'  SW 
SEi 

255' 
1 

1/3 

5-134  * 
P.  &  P.  Hami Iton 

10.00 

8.00 

2.00 

S  pt  ex  Lts 
Cor. 

.  S 
1 

76 

5-135 
R.  &   M.  Lucier 

760.00 

608.00 

152.00 

SWi  SEi 

2 

50 

5-  1 36 
F.  &  D.  Charron 

400.00 

320.00 

80.00 

SW  100'  NE 
SWi  NEi  SEi 

447.3 
2 

1/3 

5-13601  * 
L.  &  B.  Lozon 

10.00 

8.00 

2.00 

SWi  NEi  SEi 
SE  Toulouse 

ex  pts 
Dr.  2 

22.289 

5-137 

F.  Lucier 

180.00 

144.00 

36.00 

SW  100'  NE 
SWi  NEi  SEi 

255.3 
2 

1/3 

5-13701  * 
G.  &  D.  Robichaud 

10.00 

8.00 

2.00 

NE  IOC  SW 
NEi  NEi  SEi 

200' 
2 

1/3 

5-138  * 

Gerald  Lucier 

10.00 

8.00 

2.00 

SW  IOC  NEi 
SEi 

NEi 
2 

1/3 

5-13801 
J.  &  G.  Lucier 

10.00 

8.00 

2.00 

NEi  NEi  SEi 
&  pt  SWi  NE 
NW  Tou 1 ouse 

ex  pts. 
i  SEi 
Dr.   2 

26.312 

5-139 
D.  &  A.  Lucier 

210.00 

168.00 

42.00 

NE  130'  SW 

SEi 

512'  SWi 
3 

.6 

5-140  * 
Yvonne  Lucier 

10.00 

8.00 

2.00 

SWi  SEi  ex 

pt  3 

49.4 

5-141 
Fol ix  Lucier 

390.00 

312.00 

78.00 

Pt  Ei  Si 

3 

1/3 

5-142  * 
0.  Lauzon 

10.00 

8.00 

2.00 

NEi  SEi  ex 

pt.  3 

50 

5-143 
E.  &  P.  Totrault 

400.00 

320.00 

80.00 

SWi  SEi 

4 

50 

5-144 
Annie  Tomen 

400.00 

320.00 

80.00 

NEi  SEi  ex 

pt.  4 

49.5 

5-145 
G.  Koekuyt 

395.00 

316.00 

79.00 

SW  105'  NE 
NEi  SEi 

444' 
4 

.26 

5-146  * 
L.  &  J.  Tetrault 

10.00 

8.00 

2.00 

SWi  SEi 

5 

50 

5-147 
C.  &  M.  Van  Hove 

400.00 

320.00 

80.00 

NEi  SEi 

5 

50 

5-148 
Orvi 1 le  Charron 

400.00 

320.00 

80.00 

W  cor  SWi  SEi 

NW  Toulouse  Dr.  6 

1 

5-160  * 
C.  &  R.  Myers 

15.00 

12.00 

3.00 

SW  100'  SWi 
SEi 

6 

1/3 

5-161  * 
0.  &  L.  Totrault 

10.00 

8.00 

2.00 

SWi  SEi  ex 

pts  6 

43.75 

5-162 
G.  Blondeel 

390.00 

312.00 

78.00 

NE  325'  NEi 
SEi  (RDI05) 

6 

1 

5-163  « 
Wayne  Myers 

15.00 

12.00 

3.00 

NEi  SEi  ex 

pt.  6 

49 

5-164 

Wm.  Burke 

390.00 

312.00 

78.00 

SEi 

7 

100 

5-165 
A.  &  M.  DeBaere 

800.00 

640.00 

160.00 

SWi  SEi  ex 
RD  1059 

8 

49.312 

5-166 
Charles  Couture 

395.00 

316.00 

79.00 

Pt  1  24  R 
1059 

8 

3/4 

5-16601  * 
Rita  Couture 

10.00 

8.00 

2,00 

Pr3 


S2 


Con.  Lot  or  Pt.Lot 

Acres 
Affected 

Owner  or  Assessed 
Owner 

Total 
Assessment 

Est. 
Leq.Grt. 

Net 

Assessment 

8   NEi  SEi 

8 

50 

5-167 
F.  &  G.  Caron 

400.00 

320.00 

80.00 

SWi  SEi 

9 

50 

5-168 
H.  &  D.  Couture 

400.00 

320.00 

80.00 

NEi  SEi 

9 

50 

5-169 
L.  &  M.  Polssant 

400.00 

320.00 

80.00 

SWi  SEi 

10 

50 

5-170 
M.  Ouol iottQ 

400.00 

320.00 

80.00 

NEi  SEi  ex  pt 

10 

49.5 

5-171 
P.  &  D.  Martin 

395.00 

316.00 

79.00 

NE  150'  NEi  SEi  10 

.5 

5-172  * 
B.  A  H.  Howard 

10.00 

8.00 

2.00 

SWi  SEi  ox  Rd. 

II 

48 

5-173 
Helen  Bechard 

390.00 

312.00 

78.00 

NEi  SEi 

1  ! 

50 

5-174 
0.  &  M.  Louagie 

400.00 

320.00 

80.00 

SWi  SEi  ex  pt. 

12 

49.56 

5-175  * 
W.  &  B.  Hombroe 

350.00 

280.00 

70.00 

Pt. 

12 

1/3 

5-176  * 
D.  &  1 .  Butler 

10.00 

8.00 

2.00 

Pt. 

12 

2.7 

5-177  * 
Caron  Grain  Ltd. 

25.00 

20.00 

5.00 

SE  pt  NEi  SEi 
pt 

GX 

12 

17.73 

5-178 
Gertrude  Mayers 

120.00 

96.00 

24.00 

SE  1/3  NW  pt  NEi 
SEi  ex  pts.    12 

8.83 

5-179 
Noo! la  Roberts 

60.00 

48.00 

12.00 

Pt  E  Cor  SIO  Acrs. 
N  30  Ac  Ei  Si   12 

2/3 

5-180 
G.  &  A.  Lozon 

10.00 

8.00 

2.00 

Pt  N  cor  S  10 
N  30  Ac  Ei 
Si 

Ac 
12 

.50 

5-181 
N.  Roberts 

10.00 

8.00 

2.00 

NW  2/3  NW  pt 
NEi  SEi 

12 

19.797 

5-182 

H.  Bagnai 1 

160.00 

128.00 

32.00 

SWi  SEi  ox  pt 
SW  Boyle  Dr. 

13 

48.6 

5-193 
hi.  Bagnal  1 

200.00 

160.00 

40.00 

NWi        Lt 

.1,2 

&3  290 

5-200 
Big  Pointe  CLub 

2,320.00 

1,856.00 

464.00 

SWi  NWj 

4 

50 

5-202 
CI  if ford  Lauzon 

400.00 

320.00 

80.00 

NEi  NWi 

4 

50 

5-203 
John  Roberts  et  al 

400.00 

320.00 

80.00 

SWi  SWi  NWi 

5 

25 

5-204 
John  Roberts 

200.00 

160.00 

40.00 

NEi  SWi  NWi  & 
NEi  NWi 

5 

75 

5-205 
0.  &  T.   Lozon 

600.00 

480.00 

120.00 

SWi  NWi 

6 

50 

5-216 
0.  &  T.  Lozon 

400.00 

320.00 

80.00 

NEi  NWi 

6 

50 

5-217 
L.  &  J.  Totrault 

400.00 

320.00 

80.00 

SWi  NWi 

7 

50 

5-218 
A I mo  Labadie 

400.00 

320.00 

80.00 

NEi  NWi 

7 

50 

5-219 
P.  Pinsonneault 

400.00 

320.00 

80.00 

SWi  SWi  NWi 
ex  pt. 

8 

2-1 

5-220 
P.  P'nsonnoault 

195.00 

156.00 

39.00 

Pr3 
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Con.  Lot  or  Pt.Lot 

Acres 
Affected 

Ow 

ner  or  Assessed 
Owner 

Total 
Assessment 

Est. 
Leq.Grt. 

Net 
Assessment 

8   NEi  SWi  NWi  & 
pt  SWi  SWi  NWi 

8 

26 

P. 

P 

5-221 
nsonnoault 

205.00 

164.00 

41.00 

NEi  NWi 

8 

50 

P. 

P 

5-222 
nsonnoault 

400.00 

320.00 

80.00 

SWi  NWi. 

9 

50 

H. 

& 

5-223 
L.  OugI lette 

400.00 

320.00 

80.00 

NEi  NWi 

9 

50 

L. 

5-224 
Bourgeois  Est. 

400.00 

320.00 

80.00 

SWi  NWi 

10 

50 

D. 

5-225 
Sylvain 

400.00 

320.00 

80.00 

NEi  NWi 

10 

50 

D. 

5-226 

Sylvain 

400.00 

320.00 

80.00 

SWi  NWi  &  SE  pt  SW 
NWi  SE  Boyle 
Drain         II 

i  NEi 

60 

L. 

5-227 
Quel Ictte 

480.00 

384.00 

96.00 

NW  pt  SWi  NEi  NWi 
NW  Boyle  Dr.   II 

ex  pt 

12.5 

J. 

& 

5-228 
B.  Robinson 

100.00 

80.00 

20.00 

NE  260'  SWi  NEi 
NWi           1  1 

2.46 

R. 

& 

5-229 
M.  Crow 

25.00 

20.00 

5.00 

NEi  NEi  NWi 

II 

25 

5-230 
Victor  Mai  lotto 

200.00 

160.00 

40.00 

NE  cor  Wi  Ni 

12 

1 

H. 

sv 

5-231  * 
1  vain 

10.00 

8.00 

2.00 

Pt  on  Wi  Ni 

12 

.40 

G. 

& 

5-232  » 
T.  Gagnon 

5.00 

4.00 

1.00 

SWi  NWi  ox  pt 

12 

48 

N. 

& 

5-233 
A.  Bonoit 

335.00 

268.00 

67,00 

RP  Lots 
594 

26 

&  27  3/5 

L. 

& 

5-234  * 
J .  Brown 

10.00 

8.00 

2.00 

Lot 

28 

1/3 

J. 

& 

5-235  * 
K.  Butler 

5.00 

4.00 

1.00 

Lot 

29 

1/3 

L. 

& 

5-236  * 
A.  Quel lette 

5.00 

4.00 

1.00 

RP  594   All 
4  587 

25 

1.2 

Twp. 

5-237  * 
of  Dover 

10.00 

8.00 

2,00 

Al  1 

24 

1/3 

A. 

& 

5-238 
B.  Daniel 

5.00 

4.00 

1,00 

All 

23 

.17 

J. 

& 

5-239  * 
V.  Bel  anger 

5.00 

4.00 

1,00 

All 

22 

O 

L. 

Pe 

5-240  * 
rreault 

5.00 

4.00 

1.00 

NW  pt 

30 

.21 

W. 

&  V 

5-241  » 
.  F»bb 

5.00 

4.00 

1.00 

Pt. 

30 

.22 

L. 

& 

5-242  * 
1.  Benoit 

5.00 

4.00 

1.00 

21 

.18 

L. 

& 

5-24201 
V.  Emery 

5.00 

4.00 

1.00 

All 

20 

.32 

J. 

5-243  « 
Bono it 

5.00 

4.00 

1.00 

19 

.15 

N. 

& 

5-244  » 
A.  Benoit 

5.00 

4.00 

1.00 

8   Pt  Lt  ex  pts 

12 

16.61 

N. 

& 

5-245 
A.  Bonoit 

115.00 

92.00 

23,00 

18 

.18 

R. 

& 

5-246  » 
L.  Dulong 

5.00 

4.00 

1.00 

Pr3 
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Con.  Lot  or  Pt.Lot     Acres 
Affected 


Owner  or  Assessed    Total      Est.      Net 

Owner Assessment  Leg.Grt.   Assessment 


RP 
587 


17 

.19 

16 

.18 

15 

.18 

14 

.21 

13 

.17 

31  &  13 

1/3 

32 

1/3 

RP  587 
&  594 

RP  594 


RP  587  SE  pt  Lot  1 1 

&  pt  4  24  R  960  i 

RP  594  Block  B  7  Pt.  Dr.  i 

RP  587  Pt  Lt.  I  I  &  12  i 


SEi  HEi   NWi 

12 

25 

SWi  SEi 

15 

25 

NEi  SEi 

15 

50 

SWi  NWi 

15 

25 

NEi  NWi 

15 

50 

SWi  SEi 

16 

50 

NEi  SEi 

16 

50 

SWi  SWi  SEi 

17 

25 

NEi  SWi  SEi 

17 

20 

NWi  ex  pt 

16 

99.5 

NE  136.25'  SW 
521 .25  NWi 

16 

i 

SWi  NWi 

17 

40 

Pt  Lots  1,  2, 

3  &4 

337 

SEi 

5 

100 

SW4 

6 

100 

NEi 

6 

100 

Pt.  1  RD  94 
Si  Wi 

7 

1 

5-247  * 

C.  &  E.  Emory 

5.00 

4.00 

1.00 

5-248  « 

D.  Alexander 

5.00 

4.00 

1.00 

5-249 

S.  &  C.  Trahan 

5.00 

4.00 

1.00 

5-250  * 

Elsie  Demers 

5.00 

4.00 

1.00 

5-25!  * 

R-  &  D.  Lozon 

5.00 

4.00 

1.00 

5-252  * 

J .  Kookuyt 

5.00 

4.00 

1.00 

5-253  * 

R.  &  R.  Myers 

5.00 

4.00 

1.00 

5-254  * 

D.  &  A.  Benoit 

5.00 

4.00 

1.00 

5-255  * 

S.  &  J .  Lap rise 

5.00 

4.00 

1.00 

5-255  * 

A.  Demers 

5.00 

4.00 

1.00 

5-276 

R.  Normandin 

175.00 

140.00 

35.00 

5-198 

J.  L.  Pinsonneault 

125.00 

100.00 

25.00 

5-199 

R.  &  G.  DoDecker 

300.00 

240.00 

60.00 

5-295 

Orvi  i Ig  Lucier 

150.00 

120.00 

30.00 

5-296 

H.  Marchand 

300.00 

240.00 

60.00 

6-106 

A.  &  B.  Faubert 

300.00 

240.00 

60.00 

6-107 

Ha  ro 1 d  J  amos 

300.00 

240.00 

60.00 

6-108 

Leo  Harris 

150.00 

120.00 

30.00 

6-10801 

Robt.  Harris 

120.00 

96.00 

24.00 

6-1  14 

D.  Cadotte 

590.00 

472.00 

118.00 

6-113  * 

G.  Cadotte 

10.00 

8.00 

2.00 

6-115  * 

M.  &  G.  Dovolder 

250.00 

200.00 

50.00 

5-301 

Big  Pointe  CLub 

2,700.00 

2,160.00 

540.00 

5-302 

0.  &  T.  Lozon 

800.00 

640.00 

160.00 

5-303 

R.  &  J.  L'Ecuyer 

800.00 

640.00 

160.00 

5-304 

R.  &  H.  Cartier 

800.00 

640.00 

160.00 

5-305  * 

Joanne  Gri  ffore 

10.00 

8.00 

2.00 

Pr3 
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Con.    Lot  or  Pt 

Lot    Acres 
Affected 

Owner  or  Assessed 
Owner 

Total 
Assessment 

Est. 
Leq.Grt. 

Net 
Assessment 

9   SEi  SWi  SEi  ox  pt  7 

24 

B. 

5-306 
Grlffore 

190.00 

152.00 

38.00 

NWi  SWi  SEi 
ex  pt. 

7 

24.6 

A. 

5-307 
&  G.  Bechard 

195.00 

156.00 

39.00 

Pt. 

7 

.4 

5-30701  * 
Roland  Bechard 

10.00 

8.00 

2.00 

NWi  NEi  SEi 

7 

25 

5-308 
Barney  Or If fore 

200.00 

160.00 

40.00 

SEi  NEi  SEi 
ex  pt. 

7 

24 

Al 

5-309 
mo  Labadie 

190.00 

152.00 

38.00 

Pt  on  Si  Ei  Si 

7 

1 

A! 

5-310  » 
mo  Labadie 

10.00 

8.00 

2.00 

SWi  SEi  ex  pt 

8 

48.5 

L. 

5-311 
&  L.  Emery 

390.00 

312.00 

78.00 

NE  181.5'  SWi  SEi  8 

li 

5-312  * 
Harvey  Toulouse 

15.00 

12.00 

3.00 

NEi  SEi  SE 
Boyle  Dr. 

8 

48 

S. 

5-313 
&  M.  Letourneau 

390.00 

312.00 

78.00 

SW  pt  SWi  SEi  SE 
Boyle  Drain    9 

23 

5-314 
Edna  Brown 

185.00 

148.00 

37.00 

NE  pt  NEi  SEi 
Boyle  Drain 

SE 
9 

22.66 

L. 

5-315 
&  H.  Ouellette 

185.00 

148.00 

37.00 

NE  pt  SWi  SEi 
pt  NEi  SEi  SE 
Drain 

&  SW 
Boyle 
9 

47 

L. 

5-316 
Caron 

375.00 

300.00 

75.00 

NE  80'  NE  pt 
NEi  SEi 

9 

1/3 

J. 

5-317  * 
&  M.  DeKievet 

10.00 

8.00 

2.00 

Pt.  SWi  pt  1 
24R  1023 

9 

.9 

J. 

5-31701  * 
&  J .  GraNam 

15.00 

12.00 

3.00 

SWi  ex  pts 

10 

96.58 

E. 

5-318 
&  V.  Emery 

775.00 

620.00 

155.00 

SE  pt  SWi 

10 

2.5 

R. 

5-319  * 
C.  Corporation 

20.00 

16.00 

4.00 

Pt.  SW  cor  Ei 

10 

2 

D. 

5-320 
Sylvaln 

15.00 

12.00 

3.00 

Si  Ei  ex  Church 
Land         10 

45.5 

L. 

5-321 
&  C.  Roelans 

365.00 

292.00 

73.00 

SWi  SWi 

II 

50 

A. 

5-322 
Bourgeois 

400.00 

320.00 

80.00 

SW  264'  NE  3/4 
SEi 

II 

7.5 

M. 

5-323 
&  S.  Gagner 

60.00 

48.00 

12.00 

SEi  NE  3/4  ox 

pt 
II 

69 

0. 

5-324 
&  E.  Cartier 

550.00 

440.00 

110.00 

•^V.'i  SWi  SEi 

12 

25 

H. 

5-325 
Maletto 

175.00 

140.00 

35.00 

NEi  SWi  SEi 

12 

25 

J. 

5-326 
&  B.  L'Ecuyer 

175.00 

140.00 

35.00 

RP  518   Lot  2 

k 

5-32-'  * 
Stelio  Oelanghe 

5.00 

4.00 

1.00 

3 

1/6 

C. 

5-328  * 
&  H.  Chevalier 

5.00 

4.00 

1.00 

1 

II 

R. 

5-330 
&  R.  Trahan 

65.00 

52.00 

13.00 

Pr3 
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Cor.     Lot  c.r  P"! 

.Lot 

Acres 
Af  for>od 

•   NHi  SEJ;  ex  pt. 

14 

15 

N£j  NWi 

14 

15 

C'.V5  SWi  SEi 

15 

20 

h;Ei  SWi  SEi 

15 

25 

NEi  SEi 

15 

50 

NV.'i 

15 

100 

SWi  MWi 

16 

50 

NEi  NWA 

ic 

50 

NEi  NWi 

27 

10 

Sv;i  NWi  &  SEi 

NEi  NWi 

5 

75 

NWi  NEi  NWi 

c 

25 

NWj  SEi  NWi 

5 

25 

SEi  SWi  NWi 

5 

25 

NEi  NWi  ex  pt. 

7 

49 

NE  pi-  NW  Boyle 

Dra  I  n 

7 

1 

SWi  ?Wi  NWi- 

e 

25 

Cwr.or  0--  /'usosssd    Total      Est.      Net 

Cy;r3r Assessment  Leg.Grt.  Assessment 

-)--^4o 


I^Ei  NWi  NW  Boylo 

0-a  i  r,         8  52 

sv;  pt  SWi  NWi 

NW  Gjyie  Dr.   9      27 

NE  pt  NEi  NWi  NV; 

Boylo  Di-.      9     27 

h£  pi-  SWi  NWi  S.  SV; 

pt  NEi  NWi  NW 

Boyle  Dr.      9     53 

mi   N\^i       10     50 

NWi  ^^   3/4  ex 

'.'t  I  i     75 

NE  124'  SW  1457' 

NWi  NE  3/4     11     i/? 

NW-i  ex  pt      12     99.65 

Pt  I  24  R645   12     '/5 
Pr3 


0.  &  B.  Couture      90.00 

5-333 
R.  .".  L.  Myers        90.00 

5-3  SO 

0.  (i  3.   Couture  120.00 

5-35 ! 
Orvi ! io  Lucler  150.00 

5-b52 
E.    L  P.   Caron  300.00 

5-364 
E.   &  P.   Caron  700.00 

7-02 ; 
Bisl.op   Farms   Ltd.  350.00 

7-022 
Bishco   Farms   Ltd.  350.00 

7-023 

1.  4  M.   Capiau  60.00 

5-36: 
M.    Lozon  600.00 

5-362 
Manoon   Loi:on  200.00 

5-36  = 
Hc-nr^'  Gr  if  fore  200.00 

5-364 
Hon.-y   G;- if  fore  200.00 

5-365 
Alvln     Griffore  395.00 

:i-366  * 
D.    &  B.     Lczon  10.00 

5-5'37 
K.    &  S.     Vcurg  200.00 

5-358 
Terre-du-Lac  Farms         200.00 

5-369 
TGrt-a-Jj-Lac  Farms       415.00 


5-370 
L.    i  V.    Poissant 

5-37: 
W.    ^,  B.   Benoit 

5-372 
W.    Be-olt 

5-373 
O.Emer7 

5-374 
0.&  E.   Cartior 

5-375 
E.   &  0.   Dou! ley 

5-375 
0.  &  E.  Csrtier 

5-3760-1  * 
S.  Steflna  o*   a  I 


215.00 
215.00 

425.00 
400.00 
600.00 

10.00 
700.00 

10.00 


72.00 

72.00 

96.00 

120.00 

240.00 

560.00 

280.00 

280.00 

48.00 

480.00 

160.00 

160.00 

160.00 

316.00 

8.00 

160.00 

160.00 

332.00 

172.00 

172.00 

340.00 
320.00 
480.00 

8.00 
560.00 

8.O0 


18.00 
18.00 
24.00 
30.00 
60.00 

140.00 
70.00 
70.00 
12.00 

120.00 
40.00 
40.00 
40.00 
79.00 
2.00 
40.00 
40.00 
83.00 
43.00 
43.00 

85.00 

80.00 

120.00 

2.00 

140.00 

2.00 
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Con.     Lot  or  Pt.Lot 

Acres 

Owner  or  Assessed 

Total 

Est. 

Not 

Affected 

Owner 

Assessment 

Leq.  Grt. 

Assessment 

10  Lts.  2,  3,  4, 
&  pt.  6 

5, 

200 

5-391 
Big  Pointe  Club 

1,600.00 

1,280.00 

320.00 

SWi  SEi 

6 

50 

5-392 
R.&  J.  L'Ecuyor  & 

DVA  400.00 

320.00 

80,00 

NEi  SEi 

6 

50 

5-393 
Ovi la  Lozon 

400.00 

320.00 

80.00 

Wi  ox  pt  N. 
Boyle  Dr. 

7 

99 

5-394 
Alvln  Gri  ffore 

790.00 

632.00 

158,00 

S  pt  Si 

7 

37.5 

5-395 
Dale  Emery 

300.00 

240,00 

60.00 

SEi 

8 

mo 

5-396 
Odi las  Emory 

800.00 

640.00 

160.00 

SWi  SEi 

9 

50 

5-397 
L.  &  V.  Poissant 

400.00 

320.00 

80.00 

SWi  NEi  SEi 

9 

23.33 

5-398 
Wi If red  Bono  it 

185.00 

148.00 

37.00 

NEi  NEi  SEi 

9 

25 

5-399 
Terro-dU'Lac  Farms 

200.00 

160.00 

40.00 

SWi  SEi 

10 

50 

5-400 
Orvi 1 lo  Cartier 

400.00 

320.00 

80.00 

SWi  NEi  SEi 

10 

25 

5-401 
ThGode  Emery  Est. 

200.00 

160.00 

40.00 

NEi  NEi  SEi 

10 

25 

5-402 
0.  Cartier  Est. 

200.00 

160.00 

40.00 

SWi  SEi 

II 

50 

5-403 
Dorsey  Labadio 

400.00 

320.00 

80.00 

SWi  NEi  SEi 

II 

25 

5-404 
W.  Cartier 

200.00 

160.00 

40.00 

NEi  NEi  SEi 

II 

25 

5-405 
Ado  lard  Brown  Est. 

200.00 

160.00 

40.00 

SWi  SWi  SEi 

12 

25 

5-406 
Adelard  Brown  Est. 

200.00 

160.00 

40.00 

NE  3/4  SEi  ex 

pt  12 

40 

5-407 
V.  &  B.  Letourncau 

300.00 

240.00 

60.00 

NE  cor  NWi  N 
Boyle  Dr. 

7 

1 

5-414 
Big  Pointe  Club 

10.00 

8.00 

2.00 

NW  pt  NEi  NWi 

7 

7.677 

5-415 
0.  &  L.  Tetrault 

60.00 

48.00 

12.00 

Pt.  NI2i  Ac 
Ei 

7 

3 

5-416 
D.  Hobert 

25.00 

20.00 

5.00 

N  59i  Ac  ex  N 
Ac  Ei 

I2i 

7 

47 

5-417 
Leo  Lauzon 

375.00 

300.00 

75.00 

SWi  NWi  ex  Rd 

8 

48 

5-418 
Henry  Myers  Est. 

380.00 

304.00 

76.00 

NEi  NWi 

8 

49 

5-419 
Hector  Myers 

390.33 

312.00 

78.00 

SWi  SWi  NWi  &  NWi 
NEi  SWi  NWi    9 

30.5 

5-420 
Hector  Myers 

245.00 

196.00 

49.00 

Pt.  on  Wi  Wi  Ni  9 

1/3 

5-421  » 
L.  &  A.  Myers 

10.00 

8.00 

2.00 

SWi  NEi  NWi  «.  SEi 
NEi  SWi  NWi    9 

37.5 

5-422 
M,  L'Ecuyor 

300.00 

240,00 

60,00 

NEi  NEi  NWi 
Pr3 

9 

26 

5-423 
Jacob  Cartier 

210.00 

168.00 

42.00 
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Con. 


Lo+  or  Pt.Lot   Acres 
Affected 


Owner  or  Assessed    Total      Est.      Net 

Owner Assessment  Leg.  Grt.  Assessment 


10  SWi  SWi  NWi 

10 

25 

5-424 
Jacob  Cartier 

200.00 

160.00 

40.00 

NE  3/4  NWi 

10 

75 

R. 

5-425 

A.  Cartier 

600.00 

480.00 

120.00 

SWi  NWi 

1 1 

50 

R. 

5-426 
A.  Cartlor 

400.00 

320.00 

80.00 

NEi  NWi 

1 1 

50 

5-427 
Anna  Brown 

400.00 

320.00 

80.00 

NWi  SWi  NWi 

12 

25 

D. 

5-428 
Brown  Est. 

175.00 

140.00 

35.00 

NWi  NEi  NWi 

12 

25 

V. 

5-429 
&  1 .  Domers 

175.00 

140.00 

35.00 

SEi  NWi 

12 

30 

A. 

5-430 
Brown  Est. 

200.00 

160.00 

40.00 

NW  pt  SEi 

13 

20 

S. 

8-001 
V.  Letournoau 

150.00 

120.00 

30.00 

SWi  SEi 

14 

20 

H. 

8-005 
A.  Myers  Est. 

150.00 

120.00 

30.00 

NEi  SEi 

14 

40 

B. 

8-006 
Emery 

275.00 

220.00 

55.00 

SEi 

15 

100 

J. 

8-007 
Caron 

700.00 

560.00 

140.00 

mi 

13 

100 

L. 

8-008 
Letournoau 

700.00 

560.00 

140.00 

SWi  NWi 

14 

50 

V. 

8-009 
&  1 .  Domers 

350.00 

280.00 

70.00 

NEi  NWi 

14 

50 

Bi 

8-010 
shop  Farms  Ltd. 

350.00 

280.00 

70.00 

NWi  ex  pt. 

15 

90 

A. 

8-01  1 
&  R.  Couture 

600.00 

480.00 

120.00 

SWi  SWi  NWi 

16 

10 

7-058 
Arsond  Couture 

50.00 

40.00 

10.00 

SWi  SEi  ex  pt 

.  16 

49.66 

A. 

7-037 
&  D.  Emory 

340.00 

272.00 

68.00 

NEi  SEi 

16 

25 

R. 

7-038 
&  L.  Myt^rs 

175.00 

140.00 

35.00 

SW  122.5'  NW 
SWi  SEi 

122.5' 
16 

1/3 

R. 

7-036  * 
&  L.  Quel lotte 

10.00 

8.00 

2.00 

II   SEi 

6  &  7 

110 

Bi 

8-016 
g  Pointe  Club 

880.00 

704.00 

176.00 

SWi  SEi 

8 

50 

D. 

8-017 
&  Y.  O'Neil 

400.00 

320.00 

80.00 

NEi  SEi 

8 

50 

N. 

8-018 
L'Ecuyer 

400.00 

320.00 

80.00 

SWi  SEi 

9 

50 

N. 

8-019 
L'Ecuyer 

400.00 

320.00 

80.00 

NEi  SEi 

9 

50 

R. 

8-020 
&  N.  Cartier 

400.00 

320.00 

80.00 

SEi 

10 

100 

R. 

8-021 
&  H.  Cartier 

800.00 

640  .,00 

160.00 

SW  3/4  SEi 

II 

75 

L. 

8-022 
&  R.  Domers 

600.00 

480.00 

120.00 

NE4  SEi 

II 

25 

C. 

8-023 
Brown 

200.00 

160.00 

40.00 

Pr3 
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Con.     Lot  or  Pt.Lot   Acros 
Affected 


Owner  or  Assessed    Total      Est,      Net 

Owner Assessment  Leg.  Grt.  Assessment 


II   SWi  SEi       12     50 

NEi  SEi  ox  pt.  12     49.655 

NW  100'  SE  233.29'  NE 
150'  of  NEi  SEi   12   1/3 

SEi 


SEi 
SEi 


13  100 

14  50 

15  10 


RP  Lot  I  Ni  Lot  2  SW 
409   pt  Lot      4 


.5 

.03 


All  5  &  6  .67 

NE  pt         4  .11 

NE  pt         3  .11 

Pt  1,2,3,  M  1.0 

Al I  21,  22,  23,  &  24  1.33 


II  Pt  ex  lots 


RP  Al 
409 


SWi 


8  &  9 
10 
II 
12 


93.847 

.55 

.22 

.22 

.11 


NEi  Lt  12  &  SWi  Lt  13  .16 


NE  3/4 


SWi 
NEi 


SWi 
NEi 
Pr3 


13 

.16 

14 

.22 

15 

.11 

15 

.11 

16 

.22 

17 

.22 

18 

.4 

18 

.11 

8-024 
Clemence  Brown 

8-025 
D.  Brown  Est. 

8-02501  * 

C.  &  M,  Brown 

8-026 
Henry  Couture 

8-027 
P.  Pinsonneault 

8-028 
S.  McDonald  &  V. 
Lusk 

8-029  » 
Donald  Rakus 

8-030  * 
Ben  Jacobs 

8-031    * 
Donald  Rakus 

8-032  * 
Donald  Rakus 

8-034  * 
Jacob  Bourdeau 

8-035  » 
S.  &  P.  Vincent 

8-038  » 
Sam  Dinsmore 

8-039 
Bay  Lodge  Inc. 

8-051    * 
Donald  Rakus 

8-052  » 
R.    Nowak 

8-053  » 
L.   Prof Ota 

8-054   * 
L.   Prof Ota 

8-055   * 
A.    «.  P.   Prof  Ota 

8-056  * 
Bonnie  Lozon 

8-057  * 
T.  AS.  Paczency 

8-058  » 

D.  4  R.  Bochard 

8-059  » 
Y.  4  G.  Lallberte 

8-060  » 
H.  &  V.  Mai  I loux 

8-061  » 
W.  &  M.  McGavin 

8-062   » 
A.    Irwin 

8-063   » 
A.    Irwin 


400.00 
390.00 
10.00 
700.00 
350.00 

50.00 

250.00 

25.00 

190.00 

100.00 

100.00 

300.00 

200.00 

800.00 

126.00 

50.00 

50.00 

25.00 

40.00 

40.00 

50.00 

25.00 

25.00 

50.00 

50.00 

25.00 

25.00 


320.00  80.00 

312.00  78.00 

8.00  2.00 

560.00  140.00 

280.00  70.00 


40.00 
200.00 
20.00 
152.00 
80.00 
80.00 
240.00 
160.00 
640.00 
100.80 
40.00 
40.00 
20.00 
32.00 
32.00 
40.00 
20.00 
20.00 
40.00 
40.00 
20.00 
20.00 


10.00 

50.00 

5.00 

38.00 

20.00 

20.00 

60.00 

40.00 

160.00 

25.20 

10.00 

10.00 

5.00 

8.00 

8.00 

10.00 

5.00 

5.00 

10.00 

10.00 

5.00 

5.00 
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Con.     Lot  or  Pt.Lot   Acres 
Affected 


Owner  or  Assessed    Total      Est.      Net 

Owner Assessment  Leg.  Grt.  Assessment 


RP           19  &  20  .44 
409 

11  Pt  S  of  RP  409  8  1.32 
NE  cor  NEi  8  1.00 
NWi  9  &  10  200 

mi  II  100 

NWi  NWi  12  50 

SEi  NWi  12  50 

NWi  13  100 

NWi  ex  pt  14  65 

12  Pt  SEi  SEi  II  .5 

SEi  SEi  ex  pt.  II  &  12  96.789 

NW  100'  of  NE  146' 

SEi  SEi  12  1/3 

NWi  SEi  ex  pt.  II  &  12  99 

Pt.  I  RD  262  12  I 

SWi  SEi  13  49 

NEi  SEi  13  50 

Ct  pt  SE  pt  SE 

Rankin  Crook  14  15 

SW  pt  SE  pt  SE 

Rankin  Creek  15  41 


Pt  NWi 


10     .69 


All  ex  Its.  &   W 

16  Ac.         10     148.39 

NW  part       II     12.43 


SW  145'  NE  1302. 13 

SE  300'        II     1.00 

SW  50'  NE  1157.13 

SE  148'       II     1/5 

SW  50'  NE  1107.13 

SE  I48»       II     1/5 

SW  100'  NE  1057.13' 

SE  148'       II     2/5 

SW  48'  NE  957.13' 

SE  148'        II     1/5 

SW  52'  NE  909.13' 

SE  148'        II     1/5 


8-064  » 
R.  Vandermerglo      100.03 

8-065  * 
D.  Rakus  300.00 

8-076  » 
Lawrence  Lozon       100.00 

8-077  * 
H,  R,  &  K.  Rex     1,600.00 

8-078 
L.    &  D.   Grlffore  800.00 

8-079 
Alvin  Grlffore  400.00 

8-080 
Alvin  Grlffore  400.00 

8-08! 
J.    &  R.    Demers  700,00 


8-095 
A.    &  Y.   Grifforo  790.00 

8-096 


8-218 
L.  Pinsonneault    1,200.00 

8-286  » 
Dover  Township      200.00 

8-287  * 


80.00  20.00 

240.00  60.00 

80.00  20.00 

1,280.00  320.00 

640.00  160.00 

320.00  80.00 

320.00  80.00 

560.00  140.00 


8-082 

Chatelaine  Farms 

450.00 

360.00 

90.00 

8-092   * 

A.    &  C.   Emery 

10.00 

8.00 

2.00 

8-093 

C.    &  G.   Grifforo 

760.00 

608.00 

152.00 

8-094   * 

D.    &  S.   Carrol  1 

10.00 

8.00 

2.00 

632.00    158.00 


R.    &  B.   Jacques 

10.00 

8.00 

2.00 

8-097 

George  Lozon 

390.00 

312.00 

78.00 

8-098 

Harold  Burke 

400.00 

320.00 

80.00 

8-099 

H.   OuGllotte 

90.00 

72.00 

18.00 

8-102 

A.   &  J.   Aerts 

275.00 

220.00 

55.00 

8-219  * 

J.   M.   h-toffat  Ent. 

125.00 

100.00 

25.00 

960.00     240.00 
160.00      40.00 


M. 

&  G.    Dobie 
8-288  * 

20.00 

16.00 

4.00 

M. 

S.  G.    Deble 
8-289   » 

5.00 

4.00 

1.00 

M. 

&  G.   Debie 
8-290   * 

5.00 

4.00 

1.00 

D. 

Baumgardener 
8-291    * 

10.03 

8.00 

2.00 

C. 

&  M.   Sautcr 
8-292  * 

5.00 

4.00 

1.00 

R. 

Bechard 

5.00 

4.00 

1.00 

Pr3 
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Con 

Lot  or  Pt 

.Lot   Acres 
Affected 

Owner  or  Assessed 
Owner 

Total 
Assessment 

Est. 
Leq.Grt. 

Net 
Assessment 

12 

SW  150'  NE  857 
SEI48' 

.13' 

3/5 

8-293  * 
B.  Hubbard 

15.00 

12.00 

3.00 

SW  100'  NE707. 
148' 

13'  SE 

2/5 

8-294  * 
R.  &  J.  Wigchcrt 

10.00 

8.00 

2.00 

SW  100'  NE  607 
SE  148' 

.13' 

2/5 

8-295  » 
J.  &  A.  Carbonneau 

10.00 

8.00 

2.00 

SW  250'  NE  507 
SE  148' 

.13' 

1 

8-296  » 
W.  &  T.  Olsen 

25.00 

20.00 

5.00 

SW  100'  NE  257 
SE  148' 

.13' 

2/5 

8-297 
R.  Boychuk 

10.00 

8.00 

2.00 

SW  66'  NE  157. 
SE  148' 

13' 

.22 

8-298 
Dover  Township 

10.00 

8.00 

2.00 

NWi  ex  Park 

82.44 

8-299 
L.  Pinsonneault 

660.00 

528.00 

132.00 

NE  91 .13  pts  of  NW 
pt  1 1  ex  RP  4 1 9  II 

.31 

8-300  * 
M.  &  J.  Carrol  1 

10.00 

8.00 

2.00 

RP 
419 

SW  297' 

1 

1.35 

8-301  * 
E.  Dun  lop  Estate 

30.00 

24.00 

6.00 

NE  pt  1  &  SW 
pt  4 

1  &  M 

.41 

8-502  * 
Hugh  Turner 

10.00 

8.00 

2.00 

Ct  pt. 

H 

.45 

8-303  * 
J.  &  B.  Potts 

10.00 

8.00 

2.00 

NE  pt. 

H 

i 

8-304  * 
M.  Urquhart 

10.00 

8.00 

2.00 

12 

NE  cor  NWi  NWi 

12 

.95 

8-305  * 
F.  Hoi logards 

10.00 

8.00 

2.00 

NWi  mi   ex  pt. 

12 

48 

8-306 
L.  Pinsonneault 

385.00 

308.00 

77.00 

SEi  NWi 

12 

50 

8-307 
E.  Dun  lop  Estate 

400.00 

320.00 

80.00 

SEi  NWi 

13 

30 

8-104 
Ross  Dun  lop 

210.00 

168.00 

42.00 

NWi  NWi 

13 

40 

8-105 
0.  &  V.  Burke 

280.00 

224.00 

56.00 

13 

NW  pt  NE  pt 
SEi 

1  1 

12.607 

8-358 
Hi  1  liard  Al Ion 

100.00 

80.00 

20.00 

Part  24  R  603 

1  1 

.06 

8-35801  *       10.00 
Ministry  of  Environment 

8.00 

2.00 

RP 
419 

Lot  K  ex  24  R 
603 

K 

7.043 

8-359 
Hil 1 iard  Al len 

60.00 

48.00 

12.00 

Pt. 

J 

.71 

8-392  » 
R.  &  G.  Prezocki 

20.00 

16.00 

4.00 

Pt  SW  40' 
NE  193.5 

J 

.20 

8-394  » 
W.  Van  Oosten 

10.00 

8.00 

2.00 

Pt  SW  80'  NE 
353.5 

J 

.40 

8-395  * 
E.  &  A.  McFadden 

20.00 

16.00 

4.00 

Pt.  SW  80'  NE 
273.5' 

J 

.40 

8-396  • 
R.  Boychuk 

20.00 

16.00 

4.00 

Pt.  SW  80' 

J 

.40 

8-397  * 
H.  &  E.  Brown 

20.00 

16.00 

4.00 

RP 
235 

Al 1   Lots  1  & 

50 

.80 

8-406  * 
Wm.  Keller 

20.00 

16.00 

4.00 

All 
Pr3 

2 

.2 

8-407  * 
H.  &  B.  Lozon 

10.00 

8.00 

2.00 
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Con.     Lot  or  Pt.Lot   Acres 
Affoctod 


Owner  or  Assessed    Total 
Owner        Assessment 


Est.      Net 
Leg.  Grt.  Assessment 


RP   Al  1 
235 

49 

.2 

Lt  3  A  NEi 
Lot  4 

4 

.39 

Lt  48  &  NEi 
Lot  47 

.30 

Lts.  5  &  46  & 
SW  pts.  Lts.  4 

to  47 

.60 

6 

&  7 

.40 

Lt  45  &  NEi 

44 

.30 

8 

1/5 

Lt.  43  &  SW  pt 

44 

.30 

Lts.  9,  10,  41 

&  42 

4/5 

Lts.  II  &  40 

.4 

Lts.  12,  13,  38  &39 

Lts.  14  to  37 

Lts.  15,  16,  35  &  36 

Lts.  18  &  33 

Lts.  17  &  34 

Lts.  19, 20, 21, 30, 31, & 

Lot  28 

Lot  29 

Lots  22  &  23 

Lot  24 

Lot  27 

Lots  25  &  26 


RP    SE  1/3 
419 

NW  2/3 

Lot  G 

NW  pt 

SW  66' 
Pr3 


.4 

.8 

.44 

.4 

32  I  .20 

.25 

.20 

.4 

.2 

.2 

.4 

.09 

.10 

.35 

.10 

.32 


8-408  * 
J.  &  G.  Thompson      10.00 

8-409  » 
M.  Templeton         15.00 

8-410  * 
T.  McDonald  15.00 

8-411  « 

D.  Tewkesbury  15.00 

8-412  « 
N.  Ml los  15.00 

8-413  « 

E.  &  C.  Drown        15.00 

8-414  » 
W.  &  N.  Knight        10.00 

8-415  » 
R.  &  L.  King         15.00 

8-416  « 
L.  Dun  lop  20.00 

8-417  » 
W.  &  B.  Hembree       15.00 

0-410  * 
C.  &  C.  Burden       20.00 

8-419  * 
P.  &  N.  MacDonald     15.00 

8-420  * 
C.  Winter  20.00 

8-421  » 
J.  &  0.  Crawford      15.00 

8-422  » 
E.  &  M.  Simpson       15.00 

8-423  *        25.00 
Richard  Walker  in  Trust 

0-424  • 
E.  Beausojour        10.00 

0-425  * 
Mitchel Is  Bay  Inn     10.00 

0-426  » 
R.  Bunnett  15.00 

8-427  * 
L.  &  E.  Beausojour    10.00 

0-428  * 
L.  &  E.  Beausejour    10.00 

8-429  * 
R.  Bunnett  in  Trust   15.00 

8-430  * 
R.  Bunnett  in  Trust   10.00 

8-431  * 
R.  Bunnett  in  Trust   10.00 

8-432  * 
Anglican  Church      15.00 

8--4320I  * 
Dover  Township       10.00 

8-433 
Shirley  McDonald      15.00 


8.00 

2.00 

12.00 

3.00 

12.00 

3.00 

12.00 

3.00 

12.00 

3.00 

12.00 

3.00 

8.00 

2.00 

12.00 

3.00 

16.00 

4.00 

12.00 

3.00 

16.00 

4.00 

12.00 

3.00 

16.00 

4.00 

12.00 

3.00 

12.00 

3.00 

20.00 

5.00 

0.00 

2.00 

8.00 

2.00 

12.00 

3.00 

8.00 

2.00 

8.00 

2.00 

12.00 

3.00 

8.00 

2.00 

8.00 

2.00 

12.00 

3.00 

8.00 

2.00 

12.00 

3.00 
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Con.  Lot  or  Pt.Lot       Acres 

Affected 


Owner  or  Assessed    Total      Est.      Net 

Owner        Assessment  Log.  Grt.  Assessment 


RP  Ct  Pt. 
419 

F 

.37 

D. 

8-434  » 
&  B.  Lachance 

15.00 

12.00 

3.00 

NE  pt 

F 

.40 

Ma 

8-435  » 
rie  Broadbont 

15.00 

12.00 

3.00 

NE  pt 

D 

.42 

A. 

8-436  * 
&  N.  Jarczak 

15.00 

12.00 

3.00 

13 

Lots  C,  B,  &  A 

.60 

A. 

8-437  * 
&  R.  Lozon 

20.00 

16.00 

4.00 

Pt  NE  RP  419 

12 

.90 

A. 

8-438  » 
&  R.  Lozon 

25.00 

20.00 

5.00 

13 

SEi  ex  pts 

12 

93.574 

8-439 

H. 

&  L.  Allen 

745.00 

596.00 

149.00 

SE  pt  SEi 

12 

3 

E. 

3-440  » 
Roberts 

40.00 

32.00 

8.00 

SE  pt  SEi 

12 

.35 

L. 

8-441  « 
&  T.  Rankin 

15.00 

12.00 

3.00 

SWi  SEi 

13 

25 

M. 

8-116 
&  C.  Burke 

175.00 

140.00 

35.00 

NWi  ex  pt. 

12 

96.5 

D. 

8-123 
Normandin 

775.00 

620.00 

155.00 

SWi  NWi 

13 

49.81 

G. 

8-131 
De Meyer 

390.00 

312.00 

78.00 

SWi  NWi 

14 

10 

8-133 
Walter  Mi  Ms 

70.00 

56.00 

14.00 

14 

A!  1  ox  Creek 
&  lots 

13 

193 

Ra 

8-167 
nkin  Creek  Farms 

1,540.00 

1,232.00 

308.00 

SW  1/3  SWi 
ex  pt. 

14 

28.2 

8-191 
Raymond  Loyst 

225.00 

180.00 

45.00 

NE  104'  SW  1/3 
SWi 

14 

5 

M, 

8-192 
Van  Houten 

40.00 

32.00 

8.00 

NE  2/3  SWi 

14 

66.48 

No 

8-193 
rm  L'Ecuyer 

530.00 

424.00 

106.00 

NEi 

14 

99.719 

0-194 
Walter  Mi  1  Is 

800.00 

640.00 

160.00 

SEi 

15 

45 

N. 

8-195 
&  M.  Dewar 

315.00 

252.00 

63.00 

NWi 

15 

98 

B. 

8-196 
Lewis 

785.00 

628.00 

157.00 

NEi  SWi  SEi  & 
NEi  SEi 

16 

40 

W. 

9-070 
Lewis 

280.00 

224.00 

56.00 

SEi 

17 

50 

L. 

9-071 
Lewis  Estate 

350.00 

280.00 

70.00 

SWi  SEi  4  SW 

Pt.  NEi  SEi 

18 

10 

A. 

9-072 
&  M.  Crawford 

70.00 

56.00 

14.00 

SWi  NWi 

16 

40 

J. 

9-094 
McGrai 1 

280.00 

224.00 

56.00 

NEi  NWi 

16 

50 

W. 

9-095 
i  J.  McGrai 1 

350.00 

280.00 

70.00 

SWi  NWi  ox  pt 

17 

49.075 

W. 

9-096 
i  J.  McGrai 1 

350.00 

200.00 

70.00 

Pt  1  24  R  817 

17 

.93 

F. 

9-09601  » 
&  D.  Dobruyne 

10.00 

0.00 

2.00 

NEi  NWi 
Pr3 

17 

50 

Ma 

9-097 
colm  Crawford 

350.00 

200.00 

70.00 
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Leq.   Grt. 
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Assessment 

14 

m{                           18 

90 

9-098 
Malcolm  Crawford 

630.00 

504.00 

126.00 

NW  pt  NWi  NW  McLeod 
Ck.   ex  SE  pt       19 

50 

9-100 
Malcolm  Crawford 

300.00 

240.00 

60.00 

Ct  pt  SE  pt  mi  SE 
Boar  Creek            19 

2.303 

9-101 
Malcolm  Crawford 

15.00 

12.00 

3.00 

NW  pt  SE  pt  NWi 
SE  Bear  Creek      19 

8 

9-102 
J.    &  V.   Crowe 

55.00 

44.00 

1  1.00 

NE  pt  NWi  NE  Little 
Bear  Croek           20 

10 

9-ioeoi 

CAM.   Crow 

70.00 

56.00 

14.00 

BOW 

36 

70 

9-109 
D.    &  K.    Rose 

490.00 

392.00 

98.00 

BDE 

36 

75 

9-1  10 
John  Gordon 

530.00 

424.00 

106,00 

14 

NWi  NWi  ex  Rd.    24 

20 

9-1  II 
E.   Hensol 

137.50 

110.00 

27.50 

SEi  NWi                  24 

20 

9-112 

R.   Hunter 

137.50 

110.00 

27.50 

15 

SEi                          15 

100 

9-122 

0.    Verhaege 

800.00 

640.00 

160.00 

SWi                            16 

100 

9-123 
0.    Verhaogo 

800.00 

640.00 

160.00 

NEi  ex  NW  pt        16 

85 

9-124 
J.   Griffore  Est. 

680.00 

544.00 

136.00 

NW  pt  NEi               16 

15 

9-125 
J.    Davidson 

120.00 

96.00 

24.00 

SW  pt  ox  NW  pt    17 

83 

9-126 
D.   Grifforo 

665 . 00 

532.00 

133.00 

NW  pt  SWi               17 

17 

9-127 
J.    Davidson 

135,00 

108.00 

27.00 

NEi                            17 

100 

9-128 
E.   Griffore 

800.00 

640.00 

160.00 

SWi                            18 

100 

9-129 
D.   Dun  lop 

800.00 

640.00 

160.00 

NEi   Lot    18            10  &I9  300 

9-130 
M.   Crawford 

2,400.00 

1,920.00 

480.00 

NW  216'   NE    130' 
SEi  S  River  Ck     20 

.4 

9-131    * 
J.    &  J.   Martin 

10.00 

8.00 

2,00 

NE  pt  ex  pts  NE  Lt. 
Bear  Ck.               20 

100 

9-132 
Carl    Roc  Est. 

800.00 

640.00 

160.00 

NW  pt  NW  pt  NE  pt 
NE  L.   Bear  Ck.   20 

16.5 

9-134 
01 i ver  Boswel 1 

130.00 

104.00 

26.00 

Pt.    NW  pt  NE  pt  NE 
L  Bear  Ck.            20 

16.5 

9-133                      130.00 
C.   Handsor  &  W.   Needham 

104.00 

26.00 

SE  pt  NW  pt  NE   pt 
L.   Bear  Creek     20 

3 

9-135 
K.    D.    Rose 

25.00 

20.00 

5.00 

BO 

Al  1                           37 

100 

9-141 
"A,   H,   M  Rose 

700.00 

560.00 

140.00 

SEi  ex  pt             38 

45 

9-142 
A,   H,   B,   Rose 

315.00 

252.00 

63.00 

NE  pt  SEi              38 

5 

9-143 
B.    &  R.    Rose 

35.00 

28.00 

7.00 

NWi                           38 

50 

9-144 
K.    &  D.    Rose 

350.00 

280.00 

70.00 

Pr3 

Con. 


Lot  or  Pt.Lot         Acres 
Affected 
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i 
Owner  or  Assessed    Total      Est.      Net 

Owner        Assessment  Leg.  Grt.  Assessment 


BDE 

NW  pt 

38 

7.79 

L. 

9-145 
&  G.   Handsor 

55.00 

44.00 

II  .00 

NW  165'  SW  1 
NW  pt 

528 

1 
38 

2 

9-146 
Velma  Rose 

15.00 

12.00 

3.00 

SE  pt 

38 

90 

K. 

9-147 
&  D.  Rose 

625.00 

500.00 

125.00 

37 

100 

9-148 
Donald  Gordon 

700.00 

560.00 

140.00 

15 

SEi 

24 

25 

J. 

9-149 
&  M.  McGral 1 

175.00 

140.00 

35,00 

SW  pt  ex  SE  pt 
L  Bear  Creek 

SW 
20 

54 

M. 

9-150 
Crawford 

430.00 

344.00 

86.00 

SE  pt  SW  pt  SW 
L  Bear  Creek 

20 

5 

D. 

9-15001 
G.R.  Crawford 

40.00 

32.00 

8.00 

BDW 

mi 

39 

50 

01 

9-151 
i ver  Boswol 1 

400.00 

320.00 

80.00 

SEi 

39 

50 

C. 

9-152         400.00 
Handsor  &  W.  Noedham 

320.00 

80.00 

BDE 

SE  pt 

39 

20.318 

L. 

9-153 
&  G.  Handsor 

140.00 

1 12.00 

28.00 

NW  pt 

39 

81 

F. 

9-154 
&  M.  Van  Boven 

565.00 

452.00 

1  13.00 

15 

SW  pt  NWi  SW 
Maxwell  Cr. 

24 

9 

F. 

9-155 
Van  Boven 

65.00 

52.00 

13.00 

NWi  ex  pt 

24 

40 

R. 

9-156 
&  L.  Van  Damme 

250.00 

200.00 

50.00 

16 

Pts.  Lt.  16 

& 

17 

34.5 

J. 

9-162 
Davidson 

275.00 

220.00 

55.00 

NE  pt 

17 

25 

L. 

9-164 
&  M.  Dun  lop 

200.00 

1 60 . 00 

40.00 

SWi 

SW  pt  NEi 

18 
18 

21 
1.5 

9-165 
Lawrence  Dun  lop 

9-166 
Malcolm  Crawford 

168.00 
15.00 

1 34 . 40 
12.00 

33.60 
3.00 

BOW 

Al 1  ox  NW  pt 
NEi 

40 

82.5 

G. 

9-179 
&  M.  VandoVeldo 

660.00 

528.00 

132.00 

NW  pt  NEi 

40 

17.5 

9-180         140.00 
National  Bank  of  Detroit 

112.00 

28.00 

BDE 

Pt. 

41 

1.8 

9-185  • 
Norris  Dot  sen 

15.00 

12.00 

3.00 

Pt. 

41 

2.076 

R. 

9-186  * 
Havi land 

20.00 

16.00 

4.00 

All 

40 

30 

D, 

9- 1 87 
M,  J,  Gordon 

210.00 

168.00 

42.00 

17 

NW  pt 

19 

46 

G. 

9-223 
&  E.  Courteaux 

370.00 

296.00 

74.00 

18 

Lot  19  &  SW 

pt 

1 

55 

G. 

lO-OTI 
&  E.  Courteaux 

440.00 

352.00 

88.00 

NE  pt  1,  SW 
ex  pts. 

pt 

2 

90 

G. 

1 0-002 
&  E.  Courteaux 

720.00 

576.00 

144.00 

Pt.  Lts.  1  &  2 

.55 

R. 

10-00201  » 
4  D.  Courteaux 

10.00 

8.00 

2.00 

NE  pt  Lot  2 
Pt.  Lot  3 

4  1 

5W 

184 

10-004 
Dover  Farms  Ltd.   1 

,470.00 

1,176.00 

294.00 

Pr3 
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Con.     Lot  or  Pt.Lot    Acres 
Affected 


Owner  or  Assessed    Total      Est.      Net 

Owner        Assessment  Log.  Grt.  Assessment 


18  NE  pt         3 

71 

E. 

10-005 
&  B.  Rabideau 

570.00 

456.00 

114.00 

All          4 

174 

Li 

10-006  * 
bby  McNei 1  &  Li 

1 
bby 

,400.00 

1,120.00 

280.00 

SW  pt  NW  pt  SWi  NW 
Given  Rd.  &  SW 
Rabldoau  Dr.  ex.pt. 

5  5.75 

B. 

10-008 
Snobelen  et  al 

45.00 

36.00 

9.00 

Pt.  NE  88'  SW  769' 
SW  pt  NW  pt  SWi  NW 
Given  Rd.      5 

SEIOO'  of 
.25 

G. 

10-009 
&  H.  Franssan 

10.00 

8.00 

2.00 

SWi  ex  SW  pts  NW  pt 
Given  Rd.  ex  pts 
SE  Rd.        5 

NW 

91.75 

G. 

10-010 
Rabideau  Est. 

735.00 

588.00 

147.00 

SW  132'  NE  1232'  NW 
SE  Given  Road  5 

180' 
.55 

D. 

10-01 1  » 
Rabideau 

10.00 

8.00 

2.00 

SW  70'  NE  MOO'  NW 
SE  Given  Rd.   5 

180' 

.30 

D. 

10-012  * 
Rabideau 

10.00 

8.00 

2.00 

SW  61'  NE  1030'  NW 
SE  Given  Rd.   5 

180' 
.27 

A. 

10-013  * 
&  D.  Rabideau 

10.00 

8.00 

2.00 

SW  66'  NE  964'  NW  180' 
SE  Given  Rd.   5      .27 

10-014  » 
Ann  i  e  Rab  i  doau 

10.00 

8.00 

2.00 

NEi  ex  pts.    5 

96 

10-015 
Geo.  Rabideau  Est 

770.00 

616.00 

154.00 

SW  154'  NE  484' 
NEi           5 

6 

G. 

10-016  » 
Frye  Holdings 

50.00 

40.00 

10.00 

NW  330'  NE  269' 
NEi           5 

2 

D. 

10-017  * 
Carrol  1 

20.00 

16.00 

4.00 

Township  Roads 

7-045  * 
Township  of  Dover 

34, 

,967.00 

27,973.60 

6,993.40 

County  Roads 

Co 

0-226  » 
unty  of  Kent 

7, 

,530.00 

6.030.40 

1.507.60 

266, 

,000.00 

212.800.00 

53.200.00 

LANDS:   Publ iciy  Owned 
i  i  i )  Municipal 

Privately  Owned 

i)  Not  for  Agricultural  Purposes 

i  i )  Agricultural 
Estimated  Provincial  Grant 
Pr3 


33,875.00 

16,399.00 
215,726.00 

$212.800.00 
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4th.   For  paying  the  sum  of  $6,775.00,  tho  amount  assessed  against  such  roads  and 
lands  of  the  municipal ity, a  special  rate,  sufficient  to  produce  the  required  yearly 
amount  therefor,  shall,  over  and  abovo  all  other  rates,  be  levied  and  collected  (in 
the  same  manner  and  at  the  same  time  as  other  taxes  are  levied  and  collected)  upon 
and  from  tho  whole  rateable  property  in  tho  Township  of  Dover  in  one  year  after  tho 
passing  of  this  by-law. 

5th.   This  by-law  comes  into  force  on  tho  passing  thereof,  and  may  bo  cited  as  the 
"1973  Emergency  Ftepair  of  Various  Banks  Protecting  Low  Lying  Areas  By-law  of  1976." 

First  Reading     August  3.  1976. 

Second  Reading    August  3.  1976. 

Third  Reading  


ENACTED  this  ^day  of  ,  I9_ 


R.  W.  Gsgner,  Clerl<-Trcasuror  James  McGrail,  Reeve. 

NOTICE 

NOTICE  is  hereby  given  that  the  Court  of  Revision  will  hold  its  first  sitting  at 
515  Grand  Avenue  West,  Chatham,  on  the  20th  day  of  September  1976,  at  7:00  o'clock 
in  the  evening,  for  tho  hearing  and  trial  of  complaints  and  appeals  made  against  tho 
above  assessment  or  any  part  thereof,  in  the  manner  provided  for  by  the  Drainage  Act, 
1962  -  63,  a  notice  of  such  complaint  or  appeal  to  bo  served  on  the  Clork  of  the  said 
Municipality  at  least  ten  days  before  tho  first  sitting  of  tho  said  Court  of  Revision. 

AND  further  notice  is  hereby  given  that  anyone  intending  to  appeal  to  have  the  said 
By-law  or  any  part  thereof  quashed,  must,  not  later  than  ton  days  after  tho  final  passing 
thereof,  sorve  a  notice  in  writing  upon  tho  Reeve  or  other  head  officer,  and  upon  the 
Clork  of  the  said  Municipality,  of  his  intention  to  make  application  for  that  purpose 
to  the  Drainage  Referee,  during  the  six  weeks  ensuing  the  final  passing  of  this  By-law. 

Dated  this  30th  day  of  August,  1976. 

Pr3 

R.  W.  Gagner, 

C I ork-Treasuror . 


to 


w 

C/) 

m 

O 
W 


C*i 


ft 


a- 

I' 


> 


oo 


^ 

«> 


«^ 
in'  M 

ft) 


BILL  Pr4  .  Private  Bill 


4th  Session,  30th  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  respecting 
Canada  Trustee  Mortgage  Company 


Mr.  Peterson 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr4  1977 


An  Act  respecting 
Canada  Trustee  Mortgage  Company 

WHEREAS  Canada  Trustee  Mortgage  Company  hereby  Preamble 
represents  that  it  was  incorporated  in  1864  under 
the  name  The  Huron  and  Erie  Savings  and  Loan  Society, 
pursuant  to  An  Act  respecting  Building  Societies,  being 
chapter  53  of  the  Consohdated  Statutes  for  Upper  Canada, 
1859,  enacted  by  the  late  Legislative  Council  and  Assembly 
of  Canada;  that  by  chapter  95  of  the  Statutes  of  Ontario, 
1875-76,  the  name  of  the  Company  was  changed  to  The 
Huron  and  Erie  Loan  and  Savings  Company;  that  by 
chapter  86  of  the  Statutes  of  Ontario,  1915,  the  name  of 
the  Company  was  changed  to  The  Huron  and  Erie  Mortgage 
Corporation;  that  by  order  in  council  dated  April  15,  1976, 
the  name  of  the  Company  was  changed  to  Canada  Trustco 
Mortgage  Company;  that  the  Company  has  from  time  to 
time  petitioned  the  Senate  and  House  of  Commons  of 
Canada  for  legislation  and,  in  addition,  the  Legislature 
of  the  Province  of  Ontario  for  legislation  and  also  the 
Lieutenant  Governor  in  Council  for  various  orders  in  council 
which  have  been  granted;  and  whereas  for  many  years 
the  applicant  has  been  deemed  to  have  been  incorporated 
under  the  laws  of  Canada  and  to  be  governed  by  the  Loan  ^£-12^^^°' 
Companies  Act  (Canada),  and  has  from  time  to  time  obtained 
letters  patent  and  supplementary  letters  patent  under  such 
Act;  and  whereas  a  question  has  been  raised  as  to  the  effect 
of  Confederation  upon  the  incorporating  jurisdiction  of 
companies,  including  the  applicant,  incorporated  pursuant  to 
legislation  enacted  by  the  late  Legislative  Council  and 
Assembly  of  Canada  prior  to  Confederation;  and  whereas 
the  applicant  hereby  represents  that  it  is  governed  by  the 
Loan  Companies  Act  (Canada)  and  for  greater  certainty 
desires  authority  to  the  extent  that  the  same  may  be 
required  to  apply  for  letters  patent  under  such  Act;  and 
whereas  the  applicant  hereby  applies  for  special  legislation 
for  such  purposes;  and  whereas  it  is  expedient  to  grant  the 
application ; 

Pr4 


Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

Application  | ,  Canada  Trustco  Mortgage  Company  be  and  it  is  hereby 
of  Consumer  authorized  to  apply  to  the  Minister  of  Consumer  and 
ateAffafrs^  Corporate  Affairs  of  Canada  pursuant  to  section  7  of  the 
r"s 0^1970  Loan  Companies  Act  (Canada)  for  letters  patent  continuing 
c.L-12  the   said   Company   as   a   company   incorporated   by   letters 

patent  pursuant  to  the  Loan  Companies  Act  (Canada). 


comntience-        2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

Assent. 

Short  title         3^  This  Act  may  be  cited  as  The  Canada  Trustco  Mortgage 
Company  Act,  1977. 
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BILL  Pr4 


4th  Session,  30th  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  respecting 
Canada  Trustee  Mortgage  Company 


Mr.  Peterson 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr4  1977 


An  Act  respecting 
Canada  Trustee  Mortgage  Company 

WHEREAS  Canada  Trustee  Mortgage  Company  hereby  Preamble 
represents  that  it  was  incorporated  in  1864  under 
the  name  The  Huron  and  Erie  Savings  and  Loan  Society, 
pursuant  to  An  Act  respecting  Building  Societies,  being 
chapter  53  of  the  Consohdated  Statutes  for  Upper  Canada, 
1859,  enacted  by  the  late  Legislative  Council  and  Assembly 
of  Canada;  that  by  chapter  95  of  the  Statutes  of  Ontario, 
1875-76,  the  name  of  the  Company  was  changed  to  The 
Huron  and  Erie  Loan  and  Savings  Company;  that  by 
chapter  86  of  the  Statutes  of  Ontario,  1915,  the  name  of 
the  Company  was  changed  to  The  Huron  and  Erie  Mortgage 
Corporation;  that  by  order  in  council  dated  April  15,  1976, 
the  name  of  the  Company  was  changed  to  Canada  Trustco 
Mortgage  Company;  that  the  Company  has  from  time  to 
time  petitioned  the  Senate  and  House  of  Commons  of 
Canada  for  legislation  and,  in  addition,  the  Legislature 
of  the  Province  of  Ontario  for  legislation  and  also  the 
Lieutenant  Governor  in  Council  for  various  orders  in  council 
which  have  been  granted;  and  whereas  for  many  years 
the  applicant  has  been  deemed  to  have  been  incorporated 
under  the  laws  of  Canada  and  to  be  governed  by  the  Loan  ^^i^j^^'^®- 
Companies  Act  (Canada),  and  has  from  time  to  time  obtained 
letters  patent  and  supplementary  letters  patent  under  such 
Act;  and  whereas  a  question  has  been  raised  as  to  the  effect 
of  Confederation  upon  the  incorporating  jurisdiction  of 
companies,  including  the  applicant,  incorporated  pursuant  to 
legislation  enacted  by  the  late  Legislative  Council  and 
Assembly  of  Canada  prior  to  Confederation;  and  whereas 
the  applicant  hereby  represents  that  it  is  governed  by  the 
Loan  Companies  Act  (Canada)  and  for  greater  certainty 
desires  authority  to  the  extent  that  the  same  may  be 
required  to  apply  for  letters  patent  under  such  Act;  and 
whereas  the  applicant  hereby  applies  for  special  legislation 
for  such  purposes;  and  whereas  it  is  expedient  to  grant  the 
application ; 
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Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

ufj&\nfster"  ^  *  Canada  Trustco  Mortgage  Company  be  and  it  is  hereby 
of  Consumer  authorized  to  apply  to  the  Minister  of  Consumer  and 
ateAffafrs^  Corporate  Affairs  of  Canada  pursuant  to  section  7  of  the 
r"s.c.'i970,  Loan  Companies  Act  (Canada)  for  letters  patent  continuing 
c.  L-12  the   said   Company   as   a   company   incorporated   by  letters 

patent  pursuant  to  the  Loan  Companies  Act  (Canada). 

^ommence-        2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title  3^  This  Act  may  be  cited  as  The  Canada  Trustco  Mortgage 

Company  Act,  1977 . 
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4th  Session,  30th  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  respecting  the  Borough  of  York 


Mr.  MacDonald 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr5  1977 


An  Act  respecting  the  Borough  of  York 

WHEREAS  The  Corporation  of  the  Borough  of  York,  Preamble 
herein  called  the  Corporation,  hereby  represents  that 
it  is  desirable  to  provide  that  the  Corporation  may  prohibit 
persons  from  smoking  in  elevators  within  the  Borough;  and 
whereas  the  Corporation  hereby  applies  for  special  legislation 
for  such  purposes;  and  whereas  it  is  expedient  to  grant  the 
application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1.  Notwithstanding  the  provisions  of  any  other  general  orSn^oY^^i^ 
special  Act,  the  council  of  the  Corporation  may  pass  by-laws 

to  prohibit  persons  from  smoking  or  carrying  lighted  cigars, 
cigarettes  or  pipes  in  elevators  within  the  Borough  of  York 
to  which  the  provisions  of  The  Elevators  and  Lifts  Act  apply.  Rs.0.1970. 

2.  A  by-law  passed  under  the  authority  of  this  Act  shall  Penalties 
be  enforceable  in  the  same  manner  as  a  by-law  passed  under 

the  authority  of  The  Municipal  Act  and  any  such  by-law  ^IgO- i^o> 
may  impose  penalties  of  not  more  than  $1,000,  exclusive  of 
costs,  upon  every  person  who  contravenes  any  provision  of 
the  by-law. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^g^™®°®®' 
Assent. 

4.  This  Act  may  be  cited  as  The  Borough  of  York  Act,  short  title 
1977. 
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An  Act  respecting  the  Borough  of  York 


Mr.  MacDonald 
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BILL  Pr5  1977 


An  Act  respecting  the  Borough  of  York 

WHEREAS  The  Corporation  of  the  Borough  of  York,  Preamble 
herein  called  the  Corporation,  hereby  represents  that 
it  is  desirable  to  provide  that  the  Corporation  may  prohibit 
persons  from  smoking  in  elevators  within  the  Borough;  and 
whereas  the  Corporation  hereby  applies  for  special  legislation 
for  such  purposes;  and  whereas  it  is  expedient  to  grant  the 
application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1 .  Notwithstanding  the  provisions  of  any  other  general  or  fi^°^^(frl^° 
special  Act,  the  council  of  the  Corporation  may  pass  by-laws 

to  prohibit  persons  from  smoking  or  carrying  lighted  cigars, 
cigarettes  or  pipes  in  elevators  within  the  Borough  of  York 
to  which  the  provisions  of  The  Elevators  and  Lifts  Act  apply.  ^f43'-^^''°' 

2.  A  by-law  passed  under  the  authority  of  this  Act  shall  Penalties 
be  enforceable  in  the  same  manner  as  a  by-law  passed  under 

the  authority  of  The  Municipal  Act  and  any  such  by-law  ^IgO- i^'^O' 
may  impose  penalties  of  not  more  than  $1,000,  exclusive  of 
costs,  upon  every  person  who  contravenes  any  provision  of 
the  by-law. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^"^t"^'^*^^ 
Assent. 

4.  This  Act  may  be  cited  as  The  Borough  of  York  ^c^,  short  title 
1977. 
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26  Elizabeth  II.  1977 


An  Act  respecting  Webwood  Investments  Limited 


Mr.  Stong 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr6  1977 


Act  Act  respecting  Webwood 
Investments  Limited 

WHEREAS  Walter  Charles  Chomsky  hereby  represents  Preamble 
that  Webwood  Investments  Limited,  hereinafter  called 
the  Corporation,  was  incorporated  by  letters  patent  dated 
the  5th  day  of  December,  1967;  that  the  Minister  of 
Consumer  and  Commercial  Relations  by  order  dated  the 
30th  day  of  August,  1972,  and  made  under  the  authority 
of  subsection  3  of  section  251  of  The  Business  Corporations  ^f^^-^^^' 
Act  cancelled  the  letters  patent  of  the  Corporation  for 
default  in  filing  annual  returns  and  declared  the  Cor- 
poration to  be  dissolved  on  the  4th  day  of  October,  1972; 
that  the  applicant  was  the  only  director  and  the  holder  of 
all  the  common  shares  of  the  Corporation  at  the  time  of  its 
dissolution;  that  the  notice  of  default  in  filing  annual 
returns  required  by  the  said  section  251  of  The  Business 
Corporations  Act,  although  sent  to  the  applicant  as  director, 
was  not  received  by  him  and  he  was  not  aware  of  the  dis- 
solution of  the  Corporation  until  more  than  two  years 
after  the  date  thereof;  that  the  Corporation  was  carrying 
on  active  business  at  the  time  of  its  dissolution;  and  whereas 
the  applicant  hereby  applies  for  special  legislation  reviving 
the  Corporation;  and  whereas  it  is  expedient  to  grant  the 
application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1 .  Webwood  Investments  Limited,  incorporated  by  letters  webwood 

^  •'  Investments 

patent  dated  the  5th  day  of  December,  1967,  is  hereby  Limited 
revived  and  is,  subject  to  any  rights  acquired  by  any 
person  after  its  dissolution,  hereby  restored  to  its  legal 
position  as  a  company  incorporated  by  letters  patent, 
including  all  its  property,  rights,  privileges  and  franchises 
and  subject  to  all  its  liabilities,  contracts,  disabilities  and 
debts,  as  at  the  date  of  its  dissolution,  in  the  same  manner 
and  to  the  same  extent  as  if  it  had  not  been  dissolved. 

Pr6 


Commence-        2.  This    Act    comcs    into    force    on    the    day    it    receives 
"^  Royal  Assent. 

Short  title         3.  This  Act  may  be  cited  as   The   Wehwood  Investments 
Limited  Act,  1977. 
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BILL  Pr6  1977 


Act  Act  respecting  Webwood 
Investments  Limited 

WHEREAS  Walter  Charles  Chomsky  hereby  represents  Preamble 
that  Webwood  Investments  Limited,  hereinafter  called 
the  Corporation,  was  incorporated  by  letters  patent  dated 
the  5th  day  of  December,  1967;  that  the  Minister  of 
Consumer  and  Commercial  Relations  by  order  dated  the 
30th  day  of  August,  1972,  and  made  under  the  authority 
of  subsection  3  of  section  251  of  The  Business  Corporations  ^f^^-^^'^^' 
Act  cancelled  the  letters  patent  of  the  Corporation  for 
default  in  filing  annual  returns  and  declared  the  Cor- 
poration to  be  dissolved  on  the  4th  day  of  October,  1972; 
that  the  applicant  was  the  only  director  and  the  holder  of 
all  the  common  shares  of  the  Corporation  at  the  time  of  its 
dissolution;  that  the  notice  of  default  in  filing  annual 
returns  required  by  the  said  section  251  of  The  Business 
Corporations  Act,  although  sent  to  the  applicant  as  director, 
was  not  received  by  him  and  he  was  not  aware  of  the  dis- 
solution of  the  Corporation  until  more  than  two  years 
after  the  date  thereof;  that  the  Corporation  was  carrying 
on  active  business  at  the  time  of  its  dissolution ;  and  whereas 
the  applicant  hereby  applies  for  special  legislation  reviving 
the  Corporation;  and  whereas  it  is  expedient  to  grant  the 
application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1 .  Webwood  Investments  Limited,  incorporated  by  letters  J^®ertment8 
patent   dated   the   5th   day   of   December,    1967,   is   hereby  Limited 

rcvlVBQ 

revived  and  is,  subject  to  any  rights  acquired  by  any 
person  after  its  dissolution,  hereby  restored  to  its  legal 
position  as  a  company  incorporated  by  letters  patent, 
including  all  its  property,  rights,  privileges  and  franchises 
and  subject  to  all  its  liabilities,  contracts,  disabilities  and 
debts,  as  at  the  date  of  its  dissolution,  in  the  same  manner 
and  to  the  same  extent  as  if  it  had  not  been  dissolved. 

Pr6 


2 

Commence-        2.  This    Act    comes    into    force    on    the    day    it    receives 

ment  x-»         i    » 

Royal  Assent. 

Short  title         3^  xhis  Act   may  be  cited  as   The   Wehwood  Investments 
Limited  Act,  1977. 
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4th  Session,  30th  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  respecting 
the  Brockville  General  Hospital 


Mr.  McCague 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr7  1977 


An  Act  respecting 
the  Brockville  General  Hospital 

WHEREAS  the  Brockville  General  Hospital  hereby  repre-  Preamble 
sents  that  it  was  incorporated  in  1885  under  An  Act 
respecting  Benevolent,  Provident  and  other  Societies,  being 
chapter  167  of  the  Revised  Statutes  of  Ontario,  1877;  that 
the  records  of  such  incorporation  having  been  lost,  the  incor- 
poration was  confirmed  by  The  Brockville  General  Hospital 
Act,  1951 ,  being  chapter  98;  and  whereas  the  applicant  hereby 
applies  for  special  legislation  expanding  the  purposes  of  the 
Hospital;  and  whereas  it  is  expedient  to  grant  the  apphca- 
tion; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 


1.  Section  2  of  The  Brockville  General  Hospital  Act,  1951,  i95i.c.98. 
being  chapter  98,  is  amended  by  adding  thereto  the  follow-  amended 
ing  clauses: 

{ea)  To  estabhsh,  maintain  and  conduct  a  nursing  home 

or  nursing  homes,  as  defined  by  The  Nursing  Homes  ^^''^-^^'^^ 
Act,  1972,  in  the  City  of  Brockville,  in  the  County 
of  Leeds  or  elsewhere  in  the  County  of  Leeds. 

{eh)  To  establish,  maintain  and  conduct  a  residence 
or  residences  for  the  elderly  or  aged  persons  in 
the  City  of  Brockville,  in  the  County  of  Leeds  or 
elsewhere  in  the  County  of  Leeds. 


2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Commence- 
ment 


3.  This    Act    may    be    cited    as    The    Brockville    General  short  title 
Hospital  Act,  1977. 
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4th  Session,  30th  Legislature,  Ontario 
26  Elizabeth  II.  1977 


An  Act  respecting  the  Borough  of  Scarborough 


Mr.  Drea 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr8  1977 


An  Act  respecting  the 
Borough  of  Scarborough 

WHEREAS   The   Corporation   of  the   Borough  of  Scar-  Preamble 
borough,  herein  called  the  Corporation,  hereby  applies 
for  special  legislation  in  respect  of  the  matter  hereinafter 
set  forth ;  and  whereas  it  is  expedient  to  grant  the  application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 


1. — (1)  The  council  of  the  Corporation  may  pass  by-laws,  council 

by-laws 
requiring 

(a)  to  require  the  occupants  of  commercial  establish-  lffl°^^^ 
ments,  retail  stores  and  restaurants  to  daily  remove 

all  litter  from  the  sidewalks  abutting  the  commercial 
establishment,  store  or  restaurant,  including  side- 
walks in  shopping  centres; 

(b)  to  require  the  owner  of  a  shopping  centre  to  daily 
remove  all  Htter  from  the  common  areas  including 
the  parking  lot  but  not  including  the  sidewalks 
abutting  stores  or  restaurants; 

(c)  to  require  the  occupants  of  commercial  establish- 
ments, including  retail  stores  and  restaurants,  with 
a  common  parking  lot  appurtenant  thereto,  that  are 
situate  on  lands  other  than  on  a  shopping  centre, 
to  daily  remove  all  Htter  from  the  parking  lot. 

(2)  A  by-law  passed  under  the  authority  of  this  section  Enforcement 
shall  be  enforceable  in  the  same  manner  as  a  by-law  passed 
under  the   authority  of   The   Municipal  A  ct  and   any  such  ^-^^  i^''°- 
by-law    may    impose    penalties    of   not    more    than    $1,000, 
exclusive  of  costs,  upon  every  person  who  contravenes  any 
provision  of  the  by-law. 

Pr8 


2 

^o^mence-        2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

Assent. 

Short  title         3^  jhig  Act  may  be  cited  as  The  Borough  of  Scarborough 
Act,  1977. 
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An  Act  respecting  the 
Borough  of  Scarborough 

WHEREAS   The   Corporation   of   the   Borough  of   Scar-  Preamble 
borough,  herein  called  the  Corporation,  hereby  applies 
for  special  legislation  in  respect   of  the  matter  hereinafter 
set  forth ;  and  whereas  it  is  expedient  to  grant  the  apphcation ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1. — (1)  The  council  of  the  Corporation  may  pass  by-laws,  council 

by-laws 
requiring 

[a)  to  require  the  occupants  of  commercial  establish-  Qf™°^g^j? 
ments,  retail  stores  and  restaurants  to  daily  remove 
all  litter  from  the  sidewalks  abutting  the  commercial 
establishment,  store  or  restaurant,   including  side- 
walks in  shopping  centres; 

{h)  to  require  the  owner  of  a  shopping  centre  to  daily 
remove  all  litter  from  the  common  areas  including 
the  parking  lot  but  not  including  the  sidewalks 
abutting  stores  or  restaurants; 

(c)  to  require  the  occupants  of  commercial  establish- 
ments, including  retail  stores  and  restaurants,  with 
a  common  parking  lot  appurtenant  thereto,  that  are 
situate  on  lands  other  than  on  a  shopping  centre, 
to  daily  remove  all  litter  from  the  parking  lot. 

(2)  A  by-law  passed  under  the  authority  of  this  section  Enforcement 
shall  be  enforceable  in  the  same  manner  as  a  by-law  passed 
under  the   authority   of   The   Municipal  Act  and  any  such  Rso.  1970, 
by-law    may    impose    penalties    of    not    more    than    $1,000, 
exclusive  of  costs,  upon  every  person  who  contravenes  any 
provision  of  the  by-law. 

Pr8 


2 

Commence-        2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title  3^  fhis  Act  may  be  cited  as  The  Borough  of  Scarborough 

Act,  1977. 
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4th  Session,  30th  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  respecting  the  Borough  of  East  York 


Mr.  Leluk 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr9  1977 


An  Act  respecting  the  Borough  of  East  York 

WHEREAS  The  Corporation  of  the  Borough  of  East  Preamble 
York,  herein  called  the  Corporation,  hereby  represents 
that  it  is  desirable  to  provide  permit  parking  for  a  fee  on 
specified  places  on  specified  streets  or  highways ;  and  whereas 
the  Corporation  hereby  applies  for  special  legislation  in 
respect  thereof;  and  whereas  it  is  expedient  to  grant  the 
application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1. — (1)  The  council  of  the  Corporation  may  by  by-law.      Permit  for 


parking 


(a)  allow  the  parking  of  motor  vehicles  at  specified 
places  on  designated  highways  or  designated  parts 
of  highways  for  specified  periods  and  during  specified 
hours  pursuant  to  permits  issued; 

% 

(b)  charge  such  fee  as  the  council  may  determine  for 
the  privilege  of  parking  for  such  periods  and  during 
such  times  as  the  by-law  provides; 

(c)  provide  for  the  commencement,  expiry  and  cancel- 
lation of  permits  and  the  refunding  of  the  unexpired 
portion  of  the  fee ; 

{d)  prohibit  the  parking,  standing  or  stopping  of  motor 
vehicles  at  any  place  on  the  designated  highways 
or  the  designated  parts  of  highways  during  speci- 
fied hours  except  by  authority  of  a  permit  issued; 
and 

(e)  provide  for  exemptions  from  parking,  standing  or 
stopping  prohibitions  of  any  by-law  of  the  Cor- 
poration regulating  traffic  where  a  permit  is  issued. 


Pr9 


When 
by-law 
becomes 
operative 

R.S.0. 1970, 
C.201 


(2)  No  by-law  passed  under  subsection  1,  which  affects  a 
highway  designated  as  a  connecting  Hnk  or  extension  of  the 
King's  Highway  pursuant  to  subsection  1  of  section  19  of 
The  Public  Transportation  and  Highway  Improvement  Act, 
shall  come  into  force  until  approved  by  the  Minister  of 
Transportation  and  Communications. 


Interpre- 
tation 

R.S.0. 1970, 
0.202 


(3)  For  the  purpose  of  this  section,  "motor  vehicles"  do 
not  include  commercial  motor  vehicles  as  defined  in  The  High- 
way Traffic  Act,  and  do  not  include  campers,  trailers  and 
motor  homes. 


Removing 
or  tagging 
offending 
vehicles 


(4)  A  constable  or  a  by-law  enforcement  officer  upon 
complaint  of  the  person  to  whom  a  permit  has  been  issued 
or  upon  discovery  of  any  motor  vehicle  parking,  standing  or 
stopping  in  contravention  of  any  provision  of  a  by-law  passed 
pursuant  to  this  section  may, 


R.S.0. 1970, 
0.267 


(a)  cause  it  to  be  moved  or  taken  to  and  placed  or 
stored  in  a  suitable  place  and  all  costs  and  charges 
of  removing  the  motor  vehicle  and  the  storage 
thereof,  if  any,  are  a  lien  upon  the  motor  vehicle, 
which  may  be  enforced  in  the  manner  provided 
under  section  48  of  The  Mechanics'  Lien  Act;  or 

{h)  attach  to  the  motor  vehicle  a  serially  numbered 
parking  tag  in  accordance  with  the  traffic  by-law 
of  The  Municipality  of  Metropolitan  Toronto. 


Voluntary 
I>ayment 


R.S.0. 1970, 
0.284 


Penalty 


(5)  A  by-law  passed  pursuant  to  this  section  may  provide 
a  procedure  for  the  voluntary  payment  of  penalties  and  the 
amount  of  the  penalties  out  of  court  in  cases  where  it  is 
alleged  that  the  parking,  standing  or  stopping  provisions  of 
the  by-law  have  been  contravened,  and,  if  payment  is  not 
made  in  accordance  with  the  procedure,  subsection  2  of 
section  466  of  The  Municipal  Act  applies. 

(6)  Every  person  who  contravenes  any  provision  of  a  by- 
law passed  pursuant  to  this  section  is  guilty  of  an  offence 
and  on  summary  conviction  is  liable  to  a  fine  of  not  more 
than  $50. 


Commence- 
ment 


2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


3.  This  Act  may  be  cited  as  The  Borough  of  East  York 
Act,  1977. 
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BILL  Pr9 


4th  Session,  30th  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  respecting  the  Borough  of  East  York 


Mr.  Leluk 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr9  1977 


An  Act  respecting  the  Borough  of  East  York 

WHEREAS  The  Corporation  of  the  Borough  of  East  Preamble 
York,  herein  called  the  Corporation,  hereby  represents 
that  it  is  desirable  to  provide  permit  parking  for  a  fee  on 
specified  places  on  specified  streets  or  highways ;  and  whereas 
the  Corporation  hereby  applies  for  special  legislation  in 
respect  thereof;  and  whereas  it  is  expedient  to  grant  the 
application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

I. — (1)  The  council  of  the  Corporation  may  by  by-law.      Permit  for 


parking 


(a)  allow  the  parking  of  motor  vehicles  at  specified 
places  on  designated  highways  or  designated  parts 
of  highways  for  specified  periods  and  during  specified 
hours  pursuant  to  permits  issued; 

(b)  charge  such  fee  as  the  council  may  determine  for 
the  privilege  of  parking  for  such  periods  and  during 
such  times  as  the  by-law  provides; 

(c)  provide  for  the  commencement,  expiry  and  cancel- 
lation of  permits  and  the  refunding  of  the  unexpired 
portion  of  the  fee ; 

(d)  prohibit  the  parking,  standing  or  stopping  of  motor 
vehicles  at  any  place  on  the  designated  highways 
or  the  designated  parts  of  highways  during  speci- 
fied hours  except  by  authority  of  a  permit  issued; 
and 

(e)  provide  for  exemptions  from  parking,  standing  or 
stopping  prohibitions  of  any  by-law  of  the  Cor- 
poration regulating  traffic  where  a  permit  is  issued. 


Pr9 


When 
by-law 
becomes 
operative 

R.S.0. 1970, 
c.  201 


(2)  No  by-law  passed  under  subsection  1,  which  affects  a 
highway  designated  as  a  connecting  hnk  or  extension  of  the 
King's  Highway  pursuant  to  subsection  1  of  section  19  of 
The  Public  Transportation  and  Highway  Improvement  Act, 
shall  come  into  force  until  approved  by  the  Minister  of 
Transportation  and  Communications. 


Interpre- 
tation 

R.S.0. 1970, 
C.202 


(3)  For  the  purpose  of  this  section,  "motor  vehicles"  do 
not  include  commercial  motor  vehicles  as  defined  in  The  High- 
way Traffic  Act,  and  do  not  include  campers,  trailers  and 
motor  homes. 


Removing 
or  tagging 
offending 
vehicles 


R.S.0. 1970, 
C.267 


Voluntary 
payment 


R.S.0. 1970, 
C.284 

Penalty 


(4)  A  constable  or  a  by-law  enforcement  officer  upon 
complaint  of  the  person  to  whom  a  permit  has  been  issued 
or  upon  discovery  of  any  motor  vehicle  parking,  standing  or 
stopping  in  contravention  of  any  provision  of  a  by-law  passed 
pursuant  to  this  section  may, 

[a)  cause  it  to  be  moved  or  taken  to  and  placed  or 
stored  in  a  suitable  place  and  all  costs  and  charges 
of  removing  the  motor  vehicle  and  the  storage 
thereof,  if  any,  are  a  lien  upon  the  motor  vehicle, 
which  may  be  enforced  in  the  manner  provided 
under  section  48  of  The  Mechanics'  Lien  Act;  or 

[h]  attach  to  the  motor  vehicle  a  serially  numbered 
parking  tag  in  accordance  with  the  traffic  by-law 
of  The  Municipality  of  Metropolitan  Toronto. 

(5)  A  by-law  passed  pursuant  to  this  section  may  provide 
a  procedure  for  the  voluntary  payment  of  penalties  and  the 
amount  of  the  penalties  out  of  court  in  cases  where  it  is 
alleged  that  the  parking,  standing  or  stopping  provisions  of 
the  by-law  have  been  contravened,  and,  if  payment  is  not 
made  in  accordance  with  the  procedure,  subsection  2  of 
section  466  of  The  Municipal  Act  applies. 

(6)  Every  person  who  contravenes  any  provision  of  a  by- 
law passed  pursuant  to  this  section  is  guilty  of  an  offence 
and  on  summary  conviction  is  liable  to  a  fine  of  not  more 
than  $50. 


Commence- 
ment 


2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


3.  This  Act  may  be  cited  as  The  Borough  of  East  York 
Act,  1977. 
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BILL  Prll  Private  Bill 


4th  Session,  30th  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  respecting 
Lombardo  Furniture  and  Appliances  Limited 


Mr.  Burr 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Prll  1977 


An  Act  respecting 
Lombardo  Furniture  and  Appliances  Limited 

WHEREAS  Fernando  Ferrera  and  Grace  Ferrera  hereby  Preamble 
represent  that  Lombardo  Furniture  and  Apphances 
Limited,  herein  called  the  Corporation,  was  incorporated  by 
letters  patent  dated  the  2nd  day  of  September,  1958;  that 
the  Provincial  Secretary  by  order  made  under  the  authority 
of  subsection  2  of  section  326  of  The  Corporations  Act,  being 
chapter  71  of  the  Revised  Statutes  of  Ontario,  1960,  cancelled 
the  letters  patent  of  the  Corporation  and  declared  it  to  be 
dissolved  on  the  29th  day  of  April,  1965;  that  the  applicants 
were  all  the  directors  and  the  holders  of  all  the  shares  of 
the  Corporation  at  the  time  of  the  said  dissolution;  that 
the  notice  of  default  in  filing  annual  returns  required  by  the 
said  subsection  2  of  section  326  of  The  Corporations  Act, 
although  sent  to  each  of  the  applicants  as  directors,  was  not 
received  by  any  of  them;  that  the  applicants  did  not  become 
aware  of  the  dissolution  of  the  Corporation  within  one  year 
after  the  date  thereof  and  therefore  did  not  take  steps  to 
remedy  such  default  and  no  action  was  taken  within  the 
period  of  one  year  provided  for  under  the  authority  of  sub- 
section 3  of  section  326  of  The  Corporations  Act;  that  by 
virtue  of  the  cancellation  of  letters  patent  of  the  Corporation 
the  assets  thereof  became  forfeit  to  the  Crown  in  right  of 
the  Province  of  Ontario  pursuant  to  section  330  of  The 
Corporations  Act;  that  the  Corporation  at  the  time  of  its 
dissolution  was  carrying  on  active  commercial  business;  and 
whereas  the  applicants  hereby  apply  for  special  legislation 
reviving  the  Corporation ;  and  whereas  it  is  expedient  to  grant 
the  appHcation; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1 .  Lombardo   Furniture   and   Appliances   Limited,   incor-  pu^^tureand 
porated  by  letters  patent  dated  the  2nd  day  of  September,  Appliances 
1958,  is  hereby  revived  and  is,  subject  to  any  rights  acquired  revived 

Prll 


by  any  person  after  its  dissolution,  hereby  restored  to  its 
legal  position  as  a  company  incorporated  by  letters  patent, 
including  all  its  property,  rights,  privileges  and  franchises, 
and  subject  to  all  its  liabilities,  contracts,  disabilities  and 
debts  as  at  the  date  of  its  dissolution  in  the  same  manner 
and  to  the  same  extent  as  if  it  had  not  been  dissolved. 

ment"*°°*         2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title  3^  jhis  Act  may  be  cited  as  The  Lombardo  Furniture  and 

Appliances  Limited  Act,  1977 . 
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BILL  Prll 


4th  Session,  30th  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  respecting 
Lombardo  Furniture  and  Appliances  Limited 


Mr.  Burr 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Prll  1977 


An  Act  respecting 
Lombardo  Furniture  and  Appliances  Limited 

WHEREAS  Fernando  Ferrera  and  Grace  Ferrera  hereby  Preamble 
represent  that  Lombardo  Furniture  and  Appliances 
Limited,  herein  called  the  Corporation,  was  incorporated  by 
letters  patent  dated  the  2nd  day  of  September,  1958;  that 
the  Provincial  Secretary  by  order  made  under  the  authority 
of  subsection  2  of  section  326  of  The  Corporations  Act,  being 
chapter  71  of  the  Revised  Statutes  of  Ontario,  1960,  cancelled 
the  letters  patent  of  the  Corporation  and  declared  it  to  be 
dissolved  on  the  29th  day  of  April,  1965;  that  the  apphcants 
were  all  the  directors  and  the  holders  of  all  the  shares  of 
the  Corporation  at  the  time  of  the  said  dissolution;  that 
the  notice  of  default  in  filing  annual  returns  required  by  the 
said  subsection  2  of  section  326  of  The  Corporations  Act, 
although  sent  to  each  of  the  applicants  as  directors,  was  not 
received  by  any  of  them;  that  the  applicants  did  not  become 
aware  of  the  dissolution  of  the  Corporation  within  one  year 
after  the  date  thereof  and  therefore  did  not  take  steps  to 
remedy  such  default  and  no  action  was  taken  within  the 
period  of  one  year  provided  for  under  the  authority  of  sub- 
section 3  of  section  326  of  The  Corporations  Act;  that  by 
virtue  of  the  cancellation  of  letters  patent  of  the  Corporation 
the  assets  thereof  became  forfeit  to  the  Crown  in  right  of 
the  Province  of  Ontario  pursuant  to  section  330  of  The 
Corporations  Act;  that  the  Corporation  at  the  time  of  its 
dissolution  was  carrying  on  active  commercial  business;  and 
whereas  the  applicants  hereby  apply  for  special  legislation 
reviving  the  Corporation ;  and  whereas  it  is  expedient  to  grant 
the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1 .  Lombardo   Furniture   and   Appliances   Limited,   incor-  Lombardo 

,        rx     ,     ,  f   r-  1  Furniture  and 

porated  by  letters  patent  dated  the  2nd  day  of  September,  Appliances 
1958,  is  hereby  revived  and  is,  subject  to  any  rights  acquired  revived 

Prll 


by  any  person  after  its  dissolution,  hereby  restored  to  its 
legal  position  as  a  company  incorporated  by  letters  patent, 
including  all  its  property,  rights,  privileges  and  franchises, 
and  subject  to  all  its  liabilities,  contracts,  disabilities  and 
debts  as  at  the  date  of  its  dissolution  in  the  same  manner 
and  to  the  same  extent  as  if  it  had  not  been  dissolved. 

^o^^mence-        2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title  3^  jhig  Act  may  be  cited  as  The  Lomhardo  Furniture  and 

Appliances  Limited  Act,  1977 . 
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BILL  Prl2  Private  Bill 


4th  Session,  30th  Legislature,  Ontario 
26  Elizabeth  II.  1977 


An  Act  respecting  the  Village  of  Port  McNicoU 


Mr.  Smith  (Simcoe  East) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Prl2  1977 


An  Act  respecting  the  Village  of  Port  McNicoU 

WHEREAS    The    Corporation    of    the    Village    of    Port  P"*"^*'^® 
McNicoU  hereby  applies  for  special  legislation  in  respect 
of  the  matters  hereinafter  set  forth ;  and  whereas  it  is  expedient 
to  grant  the  application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  The  lands  set  forth  in  the  Schedule  hereto  are  hereby  ^g^g^g^  i^ 
vested  in  The  Corporation  of  the  Village  of  Port  McNicoll  p^^f ^®  °^ 
with  an  absolute  title  in  fee  simple  free  of  and  clear  from  McNicoii 
any  right,  title  and  interest  other  than  that  of  the  Corporation. 


2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Commence- 
ment 


3.  This  Act  may  be  cited  as  The  Village  of  Port  McNicoll  ^^°^^  '*"® 
Act.  1977. 

SCHEDULE 

All  and  singular  those  certain  parcels  or  tracts  of  lands  and  premises 
situate  lying  and  being  in  the  Village  of  Port  McNicoll,  in  the  County  of 
Simcoe  and  Province  of  Ontario  and  being  composed  of  Lots  243,  258, 
308  and  309  according  to  a  Plan  registered  in  the  Registry  Office  for  the 
Registry  Division  for  the  County  of  Simcoe  as  Plan  544,  the  northerly  104 
feet  throughout  from  north  to  south  in  perjjendicular  width  of  Lot  280 
according  to  a  Plan  registered  in  the  Registry  Office  for  the  Registry  Division 
for  the  County  of  Simcoe  as  Plan  Number  558;  Lots  773,  774,  973  and 
1480  according  to  a  Plan  registered  in  the  Registry  Office  for  the  Registry 
Division  for  the  County  of  Simcoe  as  Plan  Number  569  and  Lot  309 
according  to  a  Plan  registered  in  the  Registry  Office  for  the  Registry 
Division  for  the  County  of  Simcoe  as  Plan  Number  600. 
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BILL  Prl3  Private  Bill 


4th  Session,  30th  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  respecting  Kevalaine  Corporation  Limited 


Mr.  Grossman 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


I 


BILL  Prl3  1977 


An  Act  respecting  Kevalaine 
Corporation  Limited 

WHEREAS  Elaine  Davis  hereby  represents  that  Keva-  Preamble 
laine  Corporation  Limited,  hereinafter  called  the  Cor- 
poration, was  incorporated  by  letters  patent  dated  the  14th 
day  of  July,  1969;  that  the  Minister  of  Consumer  and  Com- 
mercial Relations,  by  order  dated  the  2nd  day  of  January, 
1974,  and  made  under  the  authority  of  subsection  3  of  section 
251  of  The  Business  Corporations  Act,  cancelled  the  letters  ^SgO  i970, 
patent  of  the  Corporation  and  declared  it  to  be  dissolved  on 
the  6th  day  of  February,  1974;  that  the  applicant  was  the 
sole  director  and  shareholder  of  the  Corporation  at  the  time 
of  its  dissolution;  that  the  notice  of  default  in  filing  annual 
returns  required  by  section  251  of  The  Business  Corporations 
Act  was  sent  to  the  solicitors  for  the  Corporation;  that  the 
said  notice  was  received  by  the  solicitors  for  the  Corporation, 
who  through  inadvertence  failed  to  file  the  annual  returns  for 
the  Corporation  for  more  than  two  years;  that  the  sole  direc- 
tor and  shareholder  of  the  Corporation  was  not  aware  of  the 
dissolution  of  the  Corporation  until  more  than  two  years 
after  the  date  thereof;  that  the  Corporation  at  the  time 
of  its  dissolution  was  and  is  now  actively  carrying  on  the 
business  authorized  by  its  letters  patent;  and  whereas  the 
applicant  hereby  applies  for  special  legislation  reviving 
the  Corporation;  and  whereas  it  is  expedient  to  grant  the 
application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1 .  Kevalaine  Corporation  Limited,  incorporated  by  letters  corooritfon 
patent  dated  the  14th  day  of  July,  1969,  is  hereby  revived  Limited 
and  is,  subject  to  any  rights  acquired  by  any  person  after 
its  dissolution,  hereby  restored  to  its  legal  position  as  a 
company  incorporated  by  letters  patent,  including  all  its 
property,  rights,  privileges  «and  franchises  and  subject  to 
all  its  liabilities,  contracts,  disabilities  and  debts  as  at  the 
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date  of  its  dissolution  in  the  same  manner  and  to  the  same 
extent  as  if  it  had  not  been  dissolved. 

Commence-       2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title         3^  Jhis  Act  may  be  cited  as  The  Kevalaine  Corporation 
Limited  Act,  1977. 
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BILL  Prl3  1977 


An  Act  respecting  Kevalaine 
Corporation  Limited 

WHEREAS  Elaine  Davis  hereby  represents  that  Keva-  Preamble 
laine  Corporation  Limited,  hereinafter  called  the  Cor- 
poration, was  incorporated  by  letters  patent  dated  the  14th 
day  of  July,  1969;  that  the  Minister  of  Consumer  and  Com- 
mercial Relations,  by  order  dated  the  2nd  day  of  January, 
1974,  and  made  under  the  authority  of  subsection  3  of  section 
251  of  The  Business  Corporations  Act,  cancelled  the  letters  ^SgOi^'^o, 
patent  of  the  Corporation  and  declared  it  to  be  dissolved  on 
the  6th  day  of  February,  1974;  that  the  applicant  was  the 
sole  director  and  shareholder  of  the  Corporation  at  the  time 
of  its  dissolution;  that  the  notice  of  default  in  filing  annual 
returns  required  by  section  251  of  The  Business  Corporations 
Act  was  sent  to  the  solicitors  for  the  Corporation;  that  the 
said  notice  was  received  by  the  solicitors  for  the  Corporation, 
who  through  inadvertence  failed  to  file  the  annual  returns  for 
the  Corporation  for  more  than  two  years ;  that  the  sole  direc- 
tor and  shareholder  of  the  Corporation  was  not  aware  of  the 
dissolution  of  the  Corporation  until  more  than  two  years 
after  the  date  thereof;  that  the  Corporation  at  the  time 
of  its  dissolution  was  and  is  now  actively  carrying  on  the 
business  authorized  by  its  letters  patent;  and  whereas  the 
applicant  hereby  applies  for  special  legislation  reviving 
the  Corporation;  and  whereas  it  is  expedient  to  grant  the 
application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1 .  Kevalaine  Corporation  Limited,  incorporated  by  letters  cor*oratfon 
patent  dated  the  14th  day  of  July,  1969,  is  hereby  revived  Limited 
and  is,  subject  to  any  rights  acquired  by  any  person  after 
its  dissolution,  hereby  restored  to  its  legal  position  as  a 
company  incorporated  by  letters  patent,  including  all  its 
property,  rights,  privileges  and  franchises  and  subject  to 
all  its  liabilities,  contracts,  disabilities  and  debts  as  at  the 
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date  of  its  dissolution  in  the  same  manner  and  to  the  same 
extent  as  if  it  had  not  been  dissolved. 

Senr^°*^®'        2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title         3^  jhis  Act  may  be  cited  as  The  Kevalaine  Corporation 
Limited  Act,  1977. 
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4th  Session,  30th  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  respecting 
John  A.  Schmalz  Agencies  Limited 


Mr.  Breithaupt 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Prl4  1977 


An  Act  respecting 
John  A.  Schmalz  Agencies  Limited 

WHEREAS  John  Robert  Schmalz  hereby  represents  that  Preamble 
John  A.  Schmalz  Agencies  Limited  was  incorporated  by 
letters  patent  dated  the  28th  day  of  December,  1951 ;  that 
the  Minister  of  Consumer  and  Commercial  Relations  by  order 
dated  the  22nd  day  of  August,  1973,  and  made  under  the 
authority  of  subsection  3  of  section  251  of  The  Business  ^f^^'^^^' 
Corporations  Act,  cancelled  the  letters  patent  of  the  corporation 
and  declared  it  to  be  dissolved  on  the  26th  day  of  September, 
1973;  that  notice  of  default  in  filing  annual  returns  required 
by  subsection  2  of  section  251  of  The  Business  Corporations 
Act  was  sent  to  each  of  the  persons  of  record  on  the  files  of 
the  Minister  of  Consumer  and  Commercial  Relations  of  whom 
one,  John  Robert  Schmalz,  a  director  and  shareholder  of 
the  corporation,  is  the  applicant  herein;  although  the  said 
notice  of  default  was  sent  to  each  of  the  directors  of  the 
corporation  it  was  not  or  apparently  was  not  received  by 
all  of  them,  and  in  any  event,  that  through  inadvertence 
the  necessary  annual  returns  for  the  corporation  were  not 
filed,  and  the  funds  for  renewal  of  the  charter  and  the 
required  documentation  in  connection  with  the  revival  of 
the  corporation  were  apparently  not  received  within  the  time 
provided  by  statute;  that  the  corporation  at  the  time  of  its 
dissolution  was  and  is  now  actively  carrying  on  the  business 
authorized  by  its  letters  patent;  and  whereas  the  applicant 
hereby  applies  for  special  legislation  reviving  the  corporation ; 
and  whereas  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1 .  John  A.   Schmalz  Agencies   Limited,   incorporated  by  g°^maiz 
letters   patent   dated   the   28th   day   of  December,    1951,   is  Apncies 
hereby  revived  and  is,  subject   to  any  rights  acquired  by  revived 
any  person  after  its  dissolution,  hereby  restored  to  its  legal 
position  as  a  company  incorporated  by  letters  patent,  including 
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all  its  property  rights,  privileges  and  franchises  and  subject  to 
all  its  liabilities,  contracts,  disabilities  and  debts  as  at  the 
date  of  its  dissolution  in  the  same  manner  and  to  the  same 
extent  as  if  it  had  not  been  dissolved. 

ment"^"^^         2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title         3^  jhis  Act  may  be  cited  as  The  John  A .  Schmalz  Agencies 
Limited  Act,  1977. 
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4th  Session,  30th  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  respecting 
Fred  Leblond  Cement  Products  Limited 


Mr.  Morrow 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Prl6  1977 


An  Act  respecting 
Fred  Leblond  Cement  Products  Limited 

WHEREAS  Juri  Kukk,  Carol  Kukk  and  William  Shewchuk  Preamble 
hereby  represent  that  Fred  Leblond  Cement  Products 
Limited,  hereinafter  called  the  Corporation,  was  incorporated 
by  letters  patent  dated  the  14th  day  of  April,  1965;  that 
the  Minister  of  Consumer  and  Commercial  Relations  by  order 
dated  the  16th  day  of  May,  1973  and  made  under  the  authority 
of  subsection  3  of  section  251  of  The  Business  Corporations  ^■^■^■^^'^^' 
Act,  cancelled  the  letters  patent  of  the  Corporation  for  default 
in  filing  annual  returns  and  declared  the  Corporation  to  be 
dissolved  on  the  20th  day  of  June,  1973;  that  the  apphcants 
were  all  the  directors  of  the  Corporation  at  the  time  of  the 
said  dissolution;  that  default  in  filing  annual  returns  occurred 
by  reason  of  an  inadvertence;  that  the  Corporation  at  the 
time  of  its  dissolution  owned  certain  real  property;  and 
whereas  the  applicants  hereby  apply  for  special  legislation 
reviving  the  Corporation;  and  whereas  it  is  expedient  to 
grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  Fred  Leblond  Cement  Products  Limited,  incorporated  cement*'^°°*^ 
by  letters  patent  dated  the  14th  day  of  April,  1965,  is  hereby  jF^^j^^^^ 
revived  and  is,  subject  to  any  rights  acquired  by  any  person  revived 
after  its  dissolution,  hereby  restored  to  its  legal  position  as  a 
company   incorporated   by   letters   patent,   including   all   its 
property,  rights,  privileges  and  franchises  and  subject  to  all 

its  liabilities,  contracts,  disabilities  and  debts  as  at  the  date 
of  its  dissolution  in  the  same  manner  and  to  the  same  extent 
as  if  it  had  not  been  dissolved. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^^^^^^^' 
Assent. 

3.  This  Act  may  be  cited  as   The  Fred  Leblond  C«w^«<  short  title 
Products  Limited  Act,  1977. 
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4th  Session,  30th  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  respecting 
Fred  Leblond  Cement  Products  Limited 


Mr.  Morrow 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Prl6  1977 


An  Act  respecting 
Fred  Leblond  Cement  Products  Limited 

WHEREAS  Juri  Kukk,  Carol  Kukk  and  William  Shewchuk  Preamble 
hereby  represent  that  Fred  Leblond  Cement  Products 
Limited,  hereinafter  called  the  Corporation,  was  incorporated 
by  letters  patent  dated  the  14th  day  of  April,  1965;  that 
the  Minister  of  Consumer  and  Commercial  Relations  by  order 
dated  the  16th  day  of  May,  1973  and  made  under  the  authority 
of  subsection  3  of  section  251  of  The  Business  Corporations  ^f/^-  ^^''°' 
Act,  cancelled  the  letters  patent  of  the  Corporation  for  default 
in  filing  annual  returns  and  declared  the  Corporation  to  be 
dissolved  on  the  20th  day  of  June,  1973;  that  the  applicants 
were  all  the  directors  of  the  Corporation  at  the  time  of  the 
said  dissolution;  that  default  in  filing  annual  returns  occurred 
by  reason  of  an  inadvertence;  that  the  Corporation  at  the 
time  of  its  dissolution  owned  certain  real  property;  and 
whereas  the  applicants  hereby  apply  for  special  legislation 
reviving  the  Corporation;  and  whereas  it  is  expedient  to 
grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1 .  Fred  Leblond  Cement  Products  Limited,  incorporated  cement^^°°'^ 
by  letters  patent  dated  the  14th  day  of  April,  1965,  is  hereby  Products 
revived  and  is,  subject  to  any  rights  acquired  by  any  person  revived 
after  its  dissolution,  hereby  restored  to  its  legal  position  as  a 
company   incorporated  by   letters   patent,   including  all   its 
property,  rights,  privileges  and  franchises  and  subject  to  all 

its  liabilities,  contracts,  disabilities  and  debts  as  at  the  date 
of  its  dissolution  in  the  same  manner  and  to  the  same  extent 
as  if  it  had  not  been  dissolved. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  m°e^r*'^^®' 
Assent. 

3.  This  Act  may  be  cited  as  The  Fred  Leblond  Cew^w^  s^ort  title 
Products  Limited  Act,  1977. 
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Private  Bill 


4th  Session,  30th  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  respecting  the  City  of  Sault  Ste.  Marie 


Mr.  Lane 


{Reprinted  1st  Reading  Bill.    Correction  to  section  3) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Prl8  1977 


An  Act  respecting  the  City  of  Sault  Ste.  Marie 

WHEREAS   The   Corporation   of  the   City   of  Sault   Ste.    Marie  P^«^'"t'i« 
hereby  apphes  for  special  legislation  in  respect  of  the  matters 
hereinafter   set    forth;    and    whereas    it    is   expedient    to   grant    the 
application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as  follows: 

1.  Section  2  of   The  City  of  Sault  Ste.   Marie  Act,   1957,  being  amended 
chapter   154,  as  amended  by  the  Statutes  of  Ontario,   1967, 
chapter  127,  section  1,  is  further  amended  by  adding  thereto 

the  following  subsection: 

(6a)  Where  a  member  of  the  Commission  becomes  a  mem-  m^embers 

ber  of  the  Council,  he  ceases  to  be  a  member  of  the  Commis-  ^P},y., 
'  eligible 

sion  but   IS  eligible  to  be  appointed  by  the  mayor  under 
subsection  2. 

2.  The  City  of  Sault  Ste.  Marie  Act,  1975,  being  chapter  110,  is  enacW 
amended  by  adding  thereto  the  following  section: 

la.  For  the  purposes  of  section  1,  all  specified  parcels  of  fp^^J^^^ 
land  shall  be  deemed  to  be  subject  to  the  provisions  of  the  requirements, 
parking  space  requirements  of  the  restricted  area  by-laws  of  defined 
the  municipal  corporation  in  force  from  time  to  time  under 
the  authority  of  section  35  of   The  Planning  Act  notwith- ^f^^- ^^'^°' 
standing  that  a  specified  parcel  may  have  been  excepted  or 
exempted  from  the  operation  of  the  parking  space  require- 
ments of  the  restricted  area  by-laws  of  the  municipal  cor- 
poration, either  in  whole  or  in  part,  by  specific  provisions  of 
such  by-laws  or  by  a  decision  of  the  Sault  Ste.  Marie  Com- 
mittee of  Adjustment. 

3.  Notwithstanding  the  provisions  of  The  Education  Act,  1974,  J°Bl)a°rdof°° 
commencing  with  the  next  regular  municipal  election  to  be  Education 
held  in   1978,  the  public  and  separate  school  electors  in  the 

City  of  Sault  Ste.  Marie  shall  elect  eighteen  members  to  The 
Sault  Ste.  Marie  Board  of  Education  as  follows: 
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Commence- 
ment 


Short  title 


1.  Two  members  shall  be  elected   for  each  ward  by 
the  public  school  electors  of  that  ward.  j 

2.  One  member  shall  be  elected  for  each  ward  by  the 
separate  school  electors  of  that  ward. 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

5.  This  Act  may  be  cited  as  The  City  of  Sault  Ste.  Marie  Act,  1977. 
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Private  Bill 


4th  Session,  30th  Legislature,  Ontario 
26  Elizabeth  II.  1977 


An  Act  respecting  The  Roman  Catholic  Episcopal 
Corporation  for  the  Diocese  of  Alexandria, 
in  Ontario,  Canada 


Mr.  Villeneuve 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Prl9  1977 


An  Act  respecting  The  Roman  Catholic 

Episcopal  Corporation  for  the  Diocese  of 

Alexandria,  in  Ontario,  Canada 

WHEREAS  The  Roman  Catholic  Episcopal  Corporation  Preamble 
for  the  Diocese  of  Alexandria,  in  Ontario,  Canada, 
hereby  represents  that  it  is  a  body  corporate  incorporated 
under  An  Act  to  incorporate  the  Roman  Catholic  Bishop  of 
the  Diocese  of  Alexandria  in  Ontario,  Canada,  being  chapter  98 
of  the  Statutes  of  the  Province  of  Ontario,  1891,  54, 
Victoria,  under  the  name  of  "The  Roman  Catholic  Episcopal 
Corporation  for  the  Diocese  of  Alexandria,  in  Ontario, 
Canada";  that  in  communion  with  the  Church  of  Rome, 
the  Bishop  of  the  Diocese  of  Alexandria,  has  requested  and 
had  approved  a  change  in  the  name  of  the  corporation  to 
"The  Roman  Catholic  Episcopal  Corporation  for  the  Diocese 
of  Alexandria-Cornwall,  in  Ontario,  Canada";  and  whereas 
the  Bishop  of  the  Diocese  of  Alexandria  hereby  applies  for 
special  legislation  to  change  the  name  of  the  corporation 
accordingly ;  and  whereas  it  is  expedient  to  grant  the  applica- 
tion; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows : 

1.  The  body  corporate  established  by  section  1  of  ^«  ^  ^^  continued"* 
to  incorporate  the  Roman  Catholic  Bishop  of  the  Diocese  o/ under  name 
Alexandria   in   Ontario,    Canada,    being   chapter   98    of   the  catholic 
Statutes   of   the    Province   of   Ontario,    1891,    54,    Victoria,  corporation 
with  the  corporate  name  of  "The  Roman  Catholic  Episcopal  Diocese  of 
Corporation    for    the    Diocese    of    Alexandria,    in    Ontario,  Cornwall!* 
Canada"  is  continued  as  a  body  corporate  with  the  corporate  |?g^^°^*f,^°' 
name  of  "The  Roman  Catholic  Episcopal  Corporation  for  the 
Diocese  of  Alexandria-Cornwall,  in  Ontario,  Canada". 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  m°e^t"^°''* 
Assent. 

3.  This  Act  may  be  cited  as  The  Roman  Catholic  Episcopal  short  title 
Corporation  {Diocese  of  Alexandria)  Act,  1977. 
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BILL  Prl9 


4th  Session,  30th  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  respecting  The  Roman  Catholic  Episcopal 
Corporation  for  the  Diocese  of  Alexandria, 
in  Ontario,  Canada 


Mr.  Villeneuve 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Prl9  1977 


An  Act  respecting  The  Roman  Catholic 

Episcopal  Corporation  for  the  Diocese  of 

Alexandria,  in  Ontario,  Canada 

WHEREAS  The  Roman  Catholic  Episcopal  Corporation  Preamble 
for  the  Diocese  of  Alexandria,  in  Ontario,  Canada, 
hereby  represents  that  it  is  a  body  corporate  incorporated 
under  An  Act  to  incorporate  the  Roman  Catholic  Bishop  of 
the  Diocese  of  Alexandria  in  Ontario,  Canada,  being  chapter  98 
of  the  Statutes  of  the  Province  of  Ontario,  1891,  54, 
Victoria,  under  the  name  of  "The  Roman  Cathohc  Episcopal 
Corporation  for  the  Diocese  of  Alexandria,  in  Ontario, 
Canada";  that  in  communion  with  the  Church  of  Rome, 
the  Bishop  of  the  Diocese  of  Alexandria,  has  requested  and 
had  approved  a  change  in  the  name  of  the  corporation  to 
"The  Roman  Catholic  Episcopal  Corporation  for  the  Diocese 
of  Alexandria-Cornwall,  in  Ontario,  Canada";  and  whereas 
the  Bishop  of  the  Diocese  of  Alexandria  hereby  applies  for 
special  legislation  to  change  the  name  of  the  corporation 
accordingly;  and  whereas  it  is  expedient  to  grant  the  applica- 
tion; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows : 

1.  The  body  corporate  established  by  section  1  of  ^«  ^  ^^  con?inued°° 
to  incori>orate  the  Roman  Catholic  Bishop  of  the  Diocese  o/ undername 

7-  ^  ^  1-  1  no        /-I        The  Roman 

Alexandria    tn    Ontario,    Canada,    bemg    chapter    98    of   the  catholic 
Statutes   of   the    Province   of   Ontario,    1891,    54,    Victoria,  corporation 
with  the  corporate  name  of  "The  Roman  Catholic  Episcopal  Diocese  of 
Corporation    for    the    Diocese    of    Alexandria,    in    Ontario,  comwaii!* 
Canada"  is  continued  as  a  body  corporate  with  the  corporate  ^^2°^*f,*°' 
name  of  "The  Roman  Catholic  Episcopal  Corporation  for  the 
Diocese  of  Alexandria-Cornwall,  in  Ontario,  Canada". 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^°n^®°*'®' 
Assent. 

3.  This  Act  may  be  cited  as  The  Roman  Catholic  Episcopal  ^^°^^ "''® 
Corporation  {Diocese  of  Alexandria)  Act,  1977. 

Prl9 


> 

> 

> 

1 

I: 

2. 

Si- 

X3 

2. 

en 

>3 

^ 

NJ 

^ 

r-t- 

<^ 

r-h 

Ci 

r-K 

rii 

p' 

p- 

jir 

'Si  , 

H-k 

§' 

K- k 

s' 

^_k 

S 

O 

0^ 

vO 

c^ 

-o 

(yQ 

•-J 

•^ 

^ 

^ 

^ 

^ 

a>   o   ^ 


§    > 

3  3 


> 


J"'  o   ^ 

_    O    P    M 

O  '^    CL  ^ 

-°   S^  W  5' 
C   (/)   n 

a-  o  ^ 
p  ^  £i 


BILL  Pr20 


Private  Bill 


4th  Session,  30th  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  respecting  the  Village  of  Erie  Beach 


Mr.  Spence 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr20  1977 


An  Act  respecting 
the  Village  of  Erie  Beach 

WHEREAS    The    Corporation    of    the    Village    of    Erie  Preamble 
Beach  hereby  applies  for  special  legislation  in  respect 
of  the  matter  hereinafter  set  forth ;  and  whereas  it  is  expedient 
to  grant  the  application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1 .  The  council  of  The  Corporation  of  the  Village  of  Erie  authorized 
Beach    is    hereby    authorized    to    pass    a    by-law,    without 
obtaining   the    approval    of    the    Ontario    Municipal    Board, 
authorizing  the  borrowing  of  a  sum  not  exceeding  $9,995.28, 

for  the  purpose  of  paying  the  cost  of  certain  drainage  works 
which  have  been  completed  within  the  said  Village  shown 
in  the  Schedule  hereto. 

2.  Sections  55  and  56  of  The  Ontario  Municipal  Board  ^c^a^p"^^"^^ 
apply  in  respect  of  a  by-law  passed  under  section  1 .  ^123^  ss^  55  56 

3.  For  the  purposes  of  every  Act,  the  Ontario  Municipal  0^,^^^°^ 
Board  shall  be  deemed  to  have  issued  an  order  under  sec-  deemed 
tion  64  of  The  Ontario  Municipal  Board  Act  authorizing  the 
construction   mentioned  in   section    1,   and   authorizing  The 
Corporation   of   the   Village   of   Erie   Beach   to   borrow   the 
moneys  mentioned  in  section  1. 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^°^^*°^*" 
Assent. 

5.  This  Act  may  be  cited  as  The   Village  of  Erie  Beach^^°^^^^^^^ 
Act,  1977. 


Pr20 


2 

SCHEDULE 

By-law  No.  Drain  Costs  to  be 

financed 

181  Erie  Beach  Drain,  Tap  To  Robertson  Drain  and 

Tap  To  Carswell  Drain $7,115.00 

181 A  Erie  Beach   Drain,  Tap  To  Robertson  Drain  and 

Tap  To  Carswell  Drain 2,880.28 
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4th  Session,  30th  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  respecting  the  Village  of  Erie  Beach 


Mr.  Spence 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr20  1977 


An  Act  respecting 
the  Village  of  Erie  Beach 

WHEREAS    The    Corporation    of    the    Village    of    Erie  Preamble 
Beach  hereby  applies  for  special  legislation  in  respect 
of  the  matter  hereinafter  set  forth ;  and  whereas  it  is  expedient 
to  grant  the  application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1 .  The  council  of  The  Corporation  of  the  Village  of  Erie  authorized 
Beach    is    hereby    authorized    to    pass    a    by-law,    without 
obtaining   the   approval   of   the    Ontario    Municipal    Board, 
authorizing  the  borrowing  of  a  sum  not  exceeding  $9,995.28, 

for  the  purpose  of  paying  the  cost  of  certain  drainage  works 
which  have  been  completed  within  the  said  Village  shown 
in  the  Schedule  hereto. 

2.  Sections  55  and  56  of  The  Ontario  Municipal  Board  ^c<  A^ncation 
apply  in  respect  of  a  by-law  passed  under  section  1 .  ^  323^  s^%5  se 

3.  For  the  purposes  of  every  Act,  the  Ontario  Municipal  q  m^b°^ 
Board  shall  be  deemed  to  have  issued  an  order  under  sec- deemed 

1SS11.6Q 

tion  64  of  The  Ontario  Municipal  Board  Act  authorizing  the 
construction  mentioned  in  section  1,  and  authorizing  The 
Corporation  of  the  Village  of  Erie  Beach  to  borrow  the 
moneys  mentioned  in  section  1. 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^°ent"^°^* 
Assent. 

5.  This  Act  may  be  cited  as  The   Village  of  Erie  Beach  ^^°^^^^^^ 
Act,  1977. 
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2 
SCHEDULE 

By-law  No.  Drain  Costs  to  be 

financed 

181  Erie  Beach  Drain,  Tap  To  Robertson  Drain  and 

Tap  To  Carswell  Drain $7  1 15  00 

181A  Erie  Beach  Drain,  Tap  To  Robertson  Drain  and 

Tap  To  Carswell  Drain 2  880  28 
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4th  Session,  30th  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  respecting  the  Borough  of  North  York 


Mr.  Williams 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queens  Printer  for  Ontario 


BILL  Pr21  1977 


An  Act  respecting 
the  Borough  of  North  York 

WHEREAS  The  Corporation  of  the  Borough  of  North  P''®*"^^^® 
York,    herein    called    the    Corporation,    hereby    applies 
for  special  legislation  in  respect  of  the  matters  hereinafter 
set   forth;  and  whereas  it  is  expedient  to  grant  the  appli- 
cation ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 


1.  Notwithstanding  the  provisions  of  any  general  or  special  pass'by-iaws 

;or  the 
removal  of 
snow,  etc. 


Act,  the  council  of  the  Corporation  may  pass  by-laws,  for  the 


(a)  requiring  the  owners  of  any  designated  class  of 
building  in  the  municipality  or  any  defined  area 
thereof  to  clear  away  and  remove  snow  and  ice 
from  the  exterior  steps,  sidewalks,  walkways,  drive- 
ways and  parking  lots  on  the  lands  of  any  class  of 
building  so  designated  and  for  regulating  when  and 
the  manner  in  which  the  same  shall  be  done,  and 
for  providing  that  in  default  thereof  by  the  person 
directed  or  required  to  do  it,  the  same  shall  be  done 
at  his  expense,  and  for  collecting  or  recovering  the 
expenses  incurred  in  so  doing  in  the  manner  pro- 
vided by  section  469  of  The  Municipal  Act;  and        ^fs^'^^^' 

{b)  establishing  a  clinic  or  clinics  within  the  Borough 
of  North  York  for  the  spaying  or  neutering  of 
domestic  animals  without  cost  to  the  owners  of  such 
animals,  or  upon  payment  to  the  Corporation  of 
such  fees  as  may  be  established  by  the  by-laws. 

Authority  to 

2.— (1)  Notwithstanding  section  13  of  The  Public  H ealth  v^^lf^^-^^"^^ 
Act,  the  council  of  the  Corporation  may  by  by-law  provide  for composi- 
that  The  Local  Board  of  Health  of  the  Borough  of  North  North  York 
York   (hereinafter  called  the  Local   Board)  shall  consist  ofneafth" 


R.S.0. 1970. 

c.  377 


Pr21 


Term 

of 

office 


the  mayor  and  at  least  five,  and  not  more  than  nine,  resident 
ratepayers,  at  least  three  of  whom  are  not  members  of  the 
council. 

(2)  The  members  of  the  Local  Board  who  are  not  members 
of  the  council  shall  hold  office  for  three  years,  provided  that 
on  the  first  appointment  the  council,  from  among  such 
members,  shall  designate  members  who  shall  hold  office, 

{a)  until  the  1st  day  of  January  of  the  year  following 
the  date  of  appointment; 

(b)  until  the   1st  day  of  January  of  the  second  year 
following  the  date  of  appointment ;  and 

(c)  until   the    1st   day   of   January   of   the   third   year 
following  the  date  of  appointment, 

respectively,  so  that  as  nearly  as  possible  one-third  of  such 
members  shall  retire  each  year,  and  the  members  of  the 
Local  Board  who  are  members  of  the  council  shall  be  ap- 
pointed annually. 


Idem 


(3)  When  a  member  of  the  Local  Board  becomes  a  mem- 
ber of  the  council,  he  ceases  to  be  a  member  of  the  Local 
Board,  but  is  eligible  to  be  appointed  annually. 


J;«*PP°i°<^-  (4)  The  members  of  the  Local  Board  shall  hold  office 
until  their  successors  are  appointed,  and  are  eligible  for 
reappointment. 


Vacancies 


(5)  Where  a  member  ceases  to  be  a  member  of  the  Local 
Board  before  the  expiration  of  his  term,  the  council  shall 
appoint  another  eligible  person  for  the  unexpired  portion  of 
the  term. 


Secretary 

of 

Board 


Interpre- 
tation 


(6)  The  Local  Board  shall  have  a  secretary  and,  unless 
otherwise  provided  by  the  council,  the  clerk  shall  be  the 
secretary. 

3. — (1)  In  this  section, 


"designated    fire    route"    means    a    fire    route 
designated  by  by-law  of  the  Corporation; 


so 


(b)  "fire  route"  means  any  private  road,  lane,  ramp  or 
other  means  of  vehicular  access  to  or  egress  from  a 
building  or  structure  and  it  may  include  part  of  a 
parking  lot; 


Pr21 


(c)  "park"  or  "parking"  when  prohibited  means  the 
standing  of  a  vehicle,  except  when  standing  tem- 
porarily for  the  purpose  of  and  while  actually 
engaged  in  loading  or  unloading  merchandise  or 
passengers ; 

{d)  "stop"  or  "stopping"  when  prohibited  means  the 
halting  of  a  vehicle,  except  when  necessary  to  avoid 
conflict  with  other  traffic  or  in  compliance  with 
the  directions  of  a  constable  or  other  police  officer 
or  of  a  traffic  control  sign  or  signal; 

{e)  "trailer"  means  a  vehicle  that  is  at  any  time 
drawn  upon  a  highway  by  a  vehicle  or  any  device 
or  apparatus  not  designed  to  transport  persons  or 
property  temporarily  drawn,  propelled  or  moved 
upon  the  highway  and  except  a  side  car  attached 
to  a  motorcycle,  and  shall  be  considered  a  separate 
vehicle  and  not  part  of  the  vehicle  by  which  it  is 
drawn ; 

(/)  "vehicle"  includes  a  motor  vehicle,  trailer,  traction 
engine,  farm  tractor,  road-building  machine  and 
any  vehicle  drawn,  propelled  or  driven  by  any 
kind  of  power,  including  muscular  power,  but  does 
not  include  the  car  of  an  electric  or  steam  railway 
running  only  upon  rails. 

(2)  Notwithstanding    paragraph    112    of    subsection    1    of  ?°_Yfws°e^^^ 
section    354    of    The    Municipal    Act,    the    council    of    the  fire  routes 

n  4.-  u      1  R.S.0. 1970, 

Corporation  may  pass  by-laws,  c.  284 

(a)  regulating  and  designating  fire  routes,  and,  without 
limiting  the  generality  of  the  foregoing,  the  by-laws 
may  include  the  following: 

1.  The  dimensions,  location,  construction  and 
maintenance  standards  of  a  fire  route  or  of  a 
designated  fire  route. 

2.  The  location,  the  number  and  the  proximity 
to  a  building  or  structure  of  water  hydrants. 

3.  Authority  to  the  Building  Commissioner  of 
the  Corporation  to  refuse  to  issue  a  building 
permit  for  any  building  or  structure  where 
the  plan  filed  with  the  building  permit 
application  does  not  show  the  proposed 
location  of  a  fire  route,  where  such  is 
required,  or  where  the  plan  shows  a  proposed 

Pr21 


fire  route  which  is  not  in  conformity  with 
the  by-laws  passed  pursuant  to  this  sub- 
section or  unless  the  security  referred  to  in 
paragraph  4  has  been  filed. 

4.  Provision  for  the  filing  of  security  of  such 
nature  and  amount  as  the  Corporation  may 
determine  to  ensure  the  proper  construction 
of  a  fire  route  in  accordance  with  the  by- 
laws passed  pursuant  to  this  subsection. 

5.  Provision  for  the  return  or  release,  in  whole 
or  in  part,  of  the  security  referred  to  in 
paragraph  4. 

6.  Requirements  that  existing  fire  routes  which 
do  not  comply  with  the  provisions  of  the 
by-laws  passed  pursuant  to  this  subsection, 
comply,  and  the  establishment  of  a  time  limit 
within  which  the  fire  routes  are  required  to 
comply,  or  where  there  is  a  requirement  for 
a  fire  route  to  an  existing  building  or 
structure,  that  it  be  constructed  within  the 
period  established  in  the  by-laws  passed 
pursuant  to  this  subsection; 

{b)  diverting,  altering  or  stopping-up,  for  a  period 
or  permanently,  designated  fire  routes; 

(c)  regulating  and  governing  traffic  on  designated  fire 
routes ; 

(d)  prohibiting  the  parking  or  leaving  of  a  vehicle 
unattended  on  a  designated  fire  route  and  providing 
for  the  removal  and  impounding  of  any  vehicle  so 
parked  or  left  at  the  expense  of  the  owner  of  the 
vehicle ; 

{e)  providing  for  the  erection   of  signs,   including  the 
granting  of  the  right  to  enter  on  land  to  accomplish 
this,  and  providing  that  the  effect  of  the  signs  shall 
be  the  same  as  though  erected  pursuant  to  any  by- 
c'm?"^^^'  ^^^  enacted  pursuant  to  The  Municipal  Act  respect- 

ing the  regulation  of  traffic; 

(/)  fixing  the  fees  and  charges  to  be  paid  to  the 
Corporation  for  any  engineering  and  inspection 
services  it  provides  for  the  construction  of  a  fire 
route,  for  designating  a  fire  route  and  for  the 
erection  of  signs,  and  providing  for  recovery  of  fees 
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and  charges  in  the  event  of  non-payment  in  the 
same  manner  as  a  by-law  enacted  pursuant  to 
The  Municipal  A  ct ;  c.'284 ' 

{g)  authorizing  a  peace  officer  or  a  full-time  fire 
fighter,  upon  discovery  of  any  vehicle  or  trailer 
parked  or  left  unattended  in  contravention  of  the 
provisions  of  any  by-law  enacted  pursuant  to  this 
subsection,  to  have  the  vehicle  or  trailer  moved  to 
and  stored  in  another  location,  and  providing  that 
all  costs  and  charges  of  removal  and  storage  thereof 
are  a  lien  upon  the  vehicle  or  trailer,  which  may 
be  enforced  in  the  manner  provided  by  section  48 
of  The  Mechanics'  Lien  Act.  Jfe?' ^^^*'' 

(3)  Part  XXI  of  The  Municipal  Act  applies  to  any  by-law  |jj*^"®^ 
passed  under  this  section.  enforcement 

(4)  Clause   a    of    paragraph    107    of   section    354    of    The  idem 
Municipal  Act  applies  to  penalties  provided  by  any  by-law 
passed  under  this  section. 

(5)  The    driver    of    a    vehicle,    not    being    the    owner,    is  J^®^g°/® 
liable   to   any   penalty   provided  in  a  by-law   passed   under  and 

owner 

this    section    and    the    owner    of    the    vehicle    is    also    liable  liable 
to  such  a  penalty  unless  at  the  time  the  offence  was  com-  penalties 
mitted  the  vehicle  was  in  the  possession  of  a  person  other 
than  the  owner  or  his  chauffeur  without  the  owner's  consent. 

(6)  Before  passing  a  by-law  pursuant  to  subsection  2,  Notice 

by-law 

{a)  the  council  of  the  Corporation  shall  cause  notice 
of  the  proposed  by-law  to  be  sent  by  prepaid  mail 
to  every  owner  and  occupant  as  shown  on  the  last 
revised  assessment  rolls  whose  lands  or  premises 
may  be  prejudicially  affected  by  the  proposed 
by-law ; 

(6)  the  council  of  the  Corporation  or  a  committee  of 
council  shall  hear  in  person  or  by  his  counsel, 
solicitor  or  agent,  any  person  who  claims  that  his 
lands  or  premises  will  be  prejudicially  affected  by 
the  by-law  and  who  applied  to  be  heard  within 
four  weeks  of  the  notice  being  sent;  and 

(c)  a  notice  sent  under  this  subsection  shall  include  a 
statement  of  the  estimated  expenses  that  will  be 
incurred  by  the  owner  of  the  lands  on  which  the 
fire  route  is  to  be  designated. 
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Commence-       4^  xhis  Act  comcs  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title         5^  T^js  Act  may  be  cited  as  The  Borough  of  North  York 
Act,  1977. 
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BILL  Pr21 


4th  Session,  30th  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  respecting  the  Borough  of  North  York 


Mr.  Williams 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr21  1977 


An  Act  respecting 
the  Borough  of  North  York 

WHEREAS  The  Corporation  of  the  Borough  of  North  p^^*"^^^« 
York,    herein    called    the    Corporation,    hereby    applies 
for  special  legislation  in  respect  of  the  matters  hereinafter 
set   forth;  and  whereas  it  is  expedient  to  grant  the  appli- 
cation ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 


1,  Notwithstanding  the  provisions  of  any  general  or  special  pass^by-faws 

for  the 
removal  of 
snow,  etc. 


A,     i-NULWlLIlbldllUlllg    LllC   piUVlblUIlb   Ul   dliy   gCllCldl   Ul    =pc*-ial  "   -"  jT' 

Act,  the  council  of  the  Corporation  may  pass  bv-laws,  for  the 


{a)  requiring  the  owners  of  any  designated  class  of 
building  in  the  municipality  or  any  defined  area 
thereof  to  clear  away  and  remove  snow  and  ice 
from  the  exterior  steps,  sidewalks,  walkways,  drive- 
ways and  parking  lots  on  the  lands  of  any  class  of 
building  so  designated  and  for  regulating  when  and 
the  manner  in  which  the  same  shall  be  done,  and 
for  providing  that  in  default  thereof  by  the  person 
directed  or  required  to  do  it,  the  same  shall  be  done 
at  his  expense,  and  for  collecting  or  recovering  the 
expenses  incurred  in  so  doing  in  the  manner  pro- 
vided by  section  469  of  The  Municipal  A  ct ;  and        ^■f84'"  ^^'°' 

{b)  establishing  a  chnic  or  clinics  within  the  Borough 
of  North  York  for  the  spaying  or  neutering  of 
domestic  animals  without  cost  to  the  owners  of  such 
animals,  or  upon  payment  to  the  Corporation  of 
such  fees  as  may  be  established  by  the  by-laws. 

Authority  to 

2.— (1)  Notwithstanding  section  13  of  The  Public  H ealth  ip^^^^J^-^^"^^ 
Act,  the  council  of  the  Corporation  may  by  by-law  provide  for composi- 
that  The  Local  Board  of  Health  of  the  Borough  of  North  North  York 
York   (hereinafter  called  the  Local  Board)  shall  consist  ofneafth" 


R.S.0. 1970, 
C.377 
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Term 

of 

office 


the  mayor  and  at  least  five,  and  not  more  than  nine,  resident 
ratepayers,  at  least  three  of  whom  are  not  members  of  the 
council. 

(2)  The  members  of  the  Local  Board  who  are  not  members 
of  the  council  shall  hold  office  for  three  years,  provided  that 
on  the  first  appointment  the  council,  from  among  such 
members,  shall  designate  members  who  shall  hold  office, 

(a)  until  the  1st  day  of  January  of  the  year  following 
the  date  of  appointment; 

(b)  until  the   1st  day  of  January  of  the  second  year 
following  the  date  of  appointment ;  and 

(c)  until   the    1st   day   of   January   of   the   third   year 
following  the  date  of  appointment, 

respectively,  so  that  as  nearly  as  possible  one-third  of  such 
members  shall  retire  each  year,  and  the  members  of  the 
Local  Board  who  are  members  of  the  council  shall  be  ap- 
pointed annually. 


Idem 


(3)  When  a  member  of  the  Local  Board  becomes  a  mem- 
ber of  the  council,  he  ceases  to  be  a  member  of  the  Local 
Board,  but  is  eligible  to  be  appointed  annually. 


Reappoint- 
ment 


(4)  The  members  of  the  Local  Board  shall  hold  office 
until  their  successors  are  appointed,  and  are  eligible  for 
reappointment. 


Vacancies 


(5)  Where  a  member  ceases  to  be  a  member  of  the  Local 
Board  before  the  expiration  of  his  term,  the  council  shall 
appoint  another  eligible  person  for  the  unexpired  portion  of 
the  term. 


Secretary 

of 

Board 


Interpre- 
tation 


(6)  The  Local  Board  shall  have  a  secretary  and,  unless 
otherwise  provided  by  the  council,  the  clerk  shall  be  the 
secretary. 

3. — (1)  In  this  section. 


"designated    fire    route"    means    a    fire    route 
designated  by  by-law  of  the  Corporation; 


so 


(b)  "fire  route"  means  any  private  road,  lane,  ramp  or 
other  means  of  vehicular  access  to  or  egress  from  a 
building  or  structure  and  it  may  include  part  of  a 
parking  lot; 
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(c)  "park"  or  "parking"  when  prohibited  means  the 
standing  of  a  vehicle,  except  when  standing  tem- 
porarily for  the  purpose  of  and  while  actually 
engaged  in  loading  or  unloading  merchandise  or 
passengers ; 

{d)  "stop"  or  "stopping"  when  prohibited  means  the 
halting  of  a  vehicle,  except  when  necessary  to  avoid 
conflict  with  other  traffic  or  in  compliance  with 
the  directions  of  a  constable  or  other  police  officer 
or  of  a  traffic  control  sign  or  signal; 

(e)  "trailer"  means  a  vehicle  that  is  at  any  time 
drawn  upon  a  highway  by  a  vehicle  or  any  device 
or  apparatus  not  designed  to  transport  persons  or 
property  temporarily  drawn,  propelled  or  moved 
upon  the  highway  and  except  a  side  car  attached 
to  a  motorcycle,  and  shall  be  considered  a  separate 
vehicle  and  not  part  of  the  vehicle  by  which  it  is 
drawn ; 

(/)  "vehicle"  includes  a  motor  vehicle,  trailer,  traction 
engine,  farm  tractor,  road-building  machine  and 
any  vehicle  drawn,  propelled  or  driven  by  any 
kind  of  power,  including  muscular  power,  but  does 
not  include  the  car  of  an  electric  or  steam  railway 
running  only  upon  rails. 

(2)  Notwithstanding    paragraph    112    of   subsection    1    of  Po_Yaws°re^^^ 
section    354    of    The    Municipal    Act,    the    council    of    the  fire  routes 
Corporation  may  pass  by-laws,  a'fs?^^^^' 

(a)  regulating  and  designating  fire  routes,  and,  without 
hmiting  the  generality  of  the  foregoing,  the  by-laws 
may  include  the  following: 

1.  The  dimensions,  location,  construction  and 
maintenance  standards  of  a  fire  route  or  of  a 
designated  fire  route. 

2.  The  location,  the  number  and  the  proximity 
to  a  building  or  structure  of  water  hydrants. 

3.  Authority  to  the  Building  Commissioner  of 
the  Corporation  to  refuse  to  issue  a  building 
permit  for  any  building  or  structure  where 
the  plan  filed  with  the  building  permit 
application  does  not  show  the  proposed 
location  of  a  fire  route,  where  such  is 
required,  or  where  the  plan  shows  a  proposed 
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fire  route  which  is  not  in  conformity  with 
the  by-laws  passed  pursuant  to  this  sub- 
section or  unless  the  security  referred  to  in 
paragraph  4  has  been  filed. 

4.  Provision  for  the  filing  of  security  of  such 
nature  and  amount  as  the  Corporation  may 
determine  to  ensure  the  proper  construction 
of  a  fire  route  in  accordance  with  the  by- 
laws passed  pursuant  to  this  subsection. 

5.  Provision  for  the  return  or  release,  in  whole 
or  in  part,  of  the  security  referred  to  in 
paragraph  4. 

6.  Requirements  that  existing  fire  routes  which 
do  not  comply  with  the  provisions  of  the 
by-laws  passed  pursuant  to  this  subsection, 
comply,  and  the  establishment  of  a  time  Hmit 
within  which  the  fire  routes  are  required  to 
comply,  or  where  there  is  a  requirement  for 
a  fire  route  to  an  existing  building  or 
structure,  that  it  be  constructed  within  the 
period  established  in  the  by-laws  passed 
pursuant  to  this  subsection; 

(b)  diverting,  altering  or  stopping-up,  for  a  period 
or  permanently,  designated  fire  routes ; 

(c)  regulating  and  governing  traffic  on  designated  fire 
routes ; 

(d)  prohibiting  the  parking  or  leaving  of  a  vehicle 
unattended  on  a  designated  fire  route  and  providing 
for  the  removal  and  impounding  of  any  vehicle  so 
parked  or  left  at  the  expense  of  the  owner  of  the 
vehicle ; 

(e)  providing  for  the  erection  of  signs,  including  the 
granting  of  the  right  to  enter  on  land  to  accomplish 
this,  and  providing  that  the  effect  of  the  signs  shall 
be  the  same  as  though  erected  pursuant  to  any  by- 

^•^•1970,  law  enacted  pursuant  to  The  Municipal  Act  respect- 

ing the  regulation  of  traffic; 

(/)  fixing  the  fees  and  charges  to  be  paid  to  the 
Corporation  for  any  engineering  and  inspection 
services  it  provides  for  the  construction  of  a  fire 
route,  for  designating  a  fire  route  and  for  the 
erection  of  signs,  and  providing  for  recovery  of  fees 
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and  charges  in  the  event   of  non-payment   in   the 
same    manner    as    a    bv-law    enacted    pursuant    to 

-ni.      n/r        ■     J,    1    A    ^  R.S.0. 1970, 

The  Municipal  Act;  c.284 

{g)  authorizing  a  peace  officer  or  a  full-time  fire 
fighter,  upon  discovery  of  any  vehicle  or  trailer 
parked  or  left  unattended  in  contravention  of  the 
provisions  of  any  by-law  enacted  pursuant  to  this 
subsection,  to  have  the  vehicle  or  trailer  moved  to 
and  stored  in  another  location,  and  providing  that 
all  costs  and  charges  of  removal  and  storage  thereof 
are  a  lien  upon  the  vehicle  or  trailer,  which  may 
be  enforced  in  the  manner  provided  by  section  48 
of  The  Mechanics'  Lien  Act.  ^'m'^^'^^' 

(3)  Part  XXI  of  The  Municipal  Act  applies  to  any  by-law  ^^J^^*^^®« 
passed  under  this  section.  enforcement 

(4)  Clause    a    of    paragraph    107    of    section    354    of    The  i^em 
Municipal  Act  applies  to  penalties  provided  by  any  by-law 
passed  under  this  section. 

(5)  The    driver    of    a    vehicle,    not    being    the    owner,    is  J^^^g*^^® 
liable   to   any   penalty  provided  in  a  by-law   passed  under  and 
this    section    and    the    owner    of   the    vehicle    is    also    liable  liable 
to  such  a  penalty  unless  at  the  time  the  offence  was  com-  j^naities 
mitted  the  vehicle  was  in  the  possession  of  a  person  other 

than  the  owner  or  his  chauffeur  without  the  owner's  consent. 

(6)  Before  passing  a  by-law  pursuant  to  subsection  2,  Notice 

by-law 

[a)  the  council  of  the  Corporation  shall  cause  notice 
of  the  proposed  by-law  to  be  sent  by  prepaid  mail 
to  every  owner  and  occupant  as  shown  on  the  last 
revised  assessment  rolls  whose  lands  or  premises 
may  be  prejudicially  affected  by  the  proposed 
by-law ; 

{b)  the  council  of  the  Corporation  or  a  committee  of 
council  shall  hear  in  person  or  by  his  counsel, 
solicitor  or  agent,  any  person  who  claims  that  his 
lands  or  premises  will  be  prejudicially  affected  by 
the  by-law  and  who  applied  to  be  heard  within 
four  weeks  of  the  notice  being  sent;  and 

(c)  a  notice  sent  under  this  subsection  shall  include  a 
statement  of  the  estimated  expenses  that  will  be 
incurred  by  the  owner  of  the  lands  on  which  the 
fire  route  is  to  be  designated. 
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co^mmence-       4.^  Jhis  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title        5^  jhis  Act  may  be  cited  as  The  Borough  of  North  York 
Act,  1977. 
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BILL  Pr24  Private  Bill 


4th  Session,  30th  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  respecting  Frank  Postl  Enterprises  Limited 


Mr.  Johnston 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr24  1977 


An  Act  respecting 
Frank  Postl  Enterprises  Limited 

WHEREAS  Frank  Postl  hereby  represents  that  Frank  Preamble 
Postl  Enterprises  Limited,  hereinafter  called  the  Cor- 
poration, was  incorporated  by  letters  patent  dated  the  17th 
day  of  April,  1964;  that  the  Minister  of  Consumer  and  Com- 
mercial Relations  by  order  dated  the  31st  day  of  October, 
1973,  and  made  under  the  authority  of  subsection  3  of  section 
251  of  The  Business  Corporations  Act,  cancelled  the  letters  ^S-O- i^'^o, 
patent  of  the  Corporation  for  default  in  filing  annual  returns 
and  declared  the  Corporation  to  be  dissolved  on  the  5th  day 
of  December,  1973;  that  the  applicant  was  the  director  of 
the  Corporation  at  the  time  of  its  dissolution;  that  default 
in  filing  annual  returns  occurred  by  reason  of  an  inadvertence ; 
that  the  Corporation  at  the  time  of  its  dissolution  owned 
certain  real  property;  and  whereas  the  applicant  hereby 
applies  for  special  legislation  reviving  the  Corporation;  and 
whereas  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1 .  Frank  Postl  Enterprises  Limited  incorporated  by  letters  "^^^  ^°^^^ 
patent  dated  the  17th  day  of  April,  1964,  is  hereby  revived  Limited 
and  is,  subject  to  any  rights  acquired  by  any  person  after 

its  dissolution,  hereby  restored  to  its  legal  position  as  a 
company  incorporated  by  letters  patent,  including  all  its 
property,  rights,  privileges  and  franchises,  and  subject  to  all 
its  liabilities,  contracts,  disabilities  and  debts  as  at  the  date 
of  its  dissolution  in  the  same  manner  and  to  the  same  extent 
as  if  it  had  not  been  dissolved. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^°e^J"®°^®" 
Assent. 

3.  This  Act  may  be  cited  as  The  Frank  Postl  Enterprises  ^^o^*^^^^ 
Limited  Act,  1977. 
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BILL  Pr24 


4th  Session,  30th  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  respecting  Frank  Postl  Enterprises  Limited 


Mr.  Johnston 
(St.  Catharines) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr24  1977 


An  Act  respecting 
Frank  Postl  Enterprises  Limited 

WHEREAS  Frank  Postl  hereby  represents  that  Frank  Preamble 
Postl  Enterprises  Limited,  hereinafter  called  the  Cor- 
poration, was  incorporated  by  letters  patent  dated  the  17th 
day  of  April,  1964;  that  the  Minister  of  Consumer  and  Com- 
mercial Relations  by  order  dated  the  31st  day  of  October, 
1973,  and  made  under  the  authority  of  subsection  3  of  section 
251  of  The  Business  Corporations  Act,  cancelled  the  letters  i^so.  1970, 
patent  of  the  Corporation  for  default  in  filing  annual  returns 
and  declared  the  Corporation  to  be  dissolved  on  the  5th  day 
of  December,  1973;  that  the  applicant  was  the  director  of 
the  Corporation  at  the  time  of  its  dissolution;  that  default 
in  filing  annual  returns  occurred  by  reason  of  an  inadvertence ; 
that  the  Corporation  at  the  time  of  its  dissolution  owned 
certain  real  property;  and  whereas  the  applicant  hereby 
applies  for  special  legislation  reviving  the  Corporation;  and 
whereas  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1 .  Frank  Postl  Enterprises  Limited  incorporated  by  letters  |ra°J  po|^i 
patent  dated  the  17th  day  of  April,  1964,  is  hereby  revived  Limited 
and  is,  subject  to  any  rights  acquired  by  any  person  after 

its  dissolution,  hereby  restored  to  its  legal  position  as  a 
company  incorporated  by  letters  patent,  including  all  its 
property,  rights,  privileges  and  franchises,  and  subject  to  all 
its  liabilities,  contracts,  disabilities  and  debts  as  at  the  date 
of  its  dissolution  in  the  same  manner  and  to  the  same  extent 
as  if  it  had  not  been  dissolved. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^°J2J"®°°®" 
Assent. 

3.  This  Act  may  be  cited  as  The  Frank  Postl  Enterprises  ^^o^^^^^* 
Limited  Act,  1977. 
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BILL  Pr25  Private  Bill 


4th  Session,  30th  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  respecting  Certain  Lands 
in  the  Township  of  Gasgrain 


Mr.  Lane 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr25  1977 


An  Act  respecting  Certain  Lands 
in  the  Township  of  Casgrain 

WHEREAS  Zoel  Lambert  hereby  represents  that  as  the  Preamble 
owner  of  certain  lands,  being  part  of  broken  Lot  24, 
in  Concession  IX  of  the  Township  of  Casgrain  in  the  Ter- 
ritorial District  of  Cochrane  registered  under  The  Land  ^•^-  ^^°' 
Titles  Act  as  Parcel  3276  in  the  Register  for  Centre  Cochrane, 
he  caused  to  be  filed,  in  the  Office  of  Land  Titles  at  Cochrane, 
on  the  17th  day  of  July,  1957,  a  plan  of  subdivision  of  the 
said  lands  as  Plan  No.  Ml 93  Cochrane;  that  Block  C  and 
Block  D  on  the  said  Plan  were  dedicated  by  him  as  public 
lands  and  designated  on  the  Plan  as  "Public  Park"  and 
"Public  Beach"  respectively;  that  by  re-entry  from  Parcel 
3276  Centre  Cochrane  the  said  Blocks  C  and  D  are  entered 
in  Parcel  4804  Centre  Cochrane  as  Public  Highways;  that 
the  said  Blocks  C  and  D  are  not  required  nor  suitable  for 
public  use;  that  there  is  alternative  and  better  public  access 
to  the  waters  of  Lac  Ste.  Therese  on  which  such  Blocks  abut 
or  to  which  they  are  adjacent ;  that  benefit  would  accrue 
to  the  adjacent  lands  and  the  owners  thereof  if  the  said 
Blocks  C  and  D  were  restored  to  private  ownership;  and 
whereas  the  applicant  hereby  applies  for  special  legislation 
vesting  the  said  Blocks  C  and  D  in  him  in  fee  simple,  free 
of  any  public  or  other  right,  title  and  interest ;  and  whereas 
it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1.  The  lands,  situate  in  the  Township  of  Casgrain  in  the  j[^°<^ '«»<»<* 
Territorial  District  of  Cochrane,  and  being  composed  of  zoei  Lambert 
Block  C  and  Block  D  as  shown  on  a  plan,  filed  in  the  land 
registry  office  for  The  Land  Titles  Division  of  Cochrane 
(No.  6)  as  No.  Ml 93  Cochrane,  are  hereby  vested  in  Zoel 
Lambert  of  the  Township  of  Casgrain  in  the  District  of 
Cochrane,  Clergyman,  in  fee  simple,  free  of  any  right,  title, 
interest  or  trust. 
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of  Act  ^'  ^^  Lambert  shall  file  a  copy  of  this  Act,  within  sixty 

days  after  it  comes  into  force,  in  the  land  registry  office  for 
The  Land  Titles  Division  of  Cochrane  (No.  6). 

co^[n«°ce-        3^  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title  4,  This  Act  may  be  cited  as  The  Casgrain  Township  Lands 

Act,  1977. 
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BILL  Pr27  Private  Bill 


4th  Session,  30th  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  respecting  The  Perfume  &  Cosmetics 
Bars  Limited 


Mr.  Peterson 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr27  1977 


An  Act  respecting  The  Perfume  &  Cosmetics 
Bars  Limited 

WHEREAS  Chester  Mill  hereby  represents  that  The  Preamble 
Perfume  &  Cosmetics  Bars  Limited  was  incorporated 
by  letters  patent  dated  the  7th  day  of  March,  1945;  that 
the  Minister  of  Consumer  and  Commercial  Relations  by 
order  dated  the  10th  day  of  January,  1973,  and  made  under 
the  authority  of  section  251  of  The  Business  Corporations '^■^^■^^^' 
Act,  cancelled  the  letters  patent  of  the  corporation  for 
default  in  filing  annual  returns  and  declared  the  corporation 
to  be  dissolved  on  the  14th  day  of  February,  1973;  that  the 
applicant  was  the  sole  director  and  the  holder  of  the  common 
shares  of  the  corporation  at  the  time  of  its  dissolution;  and 
that  the  corporation  at  the  time  of  its  dissolution  was  and 
is  now  carrying  on  an  active  business  in  premises  owned 
by  it  and  known  as  350  Talbot  Street,  London,  Ontario; 
and  whereas  the  applicant  hereby  applies  for  special  legis- 
lation reviving  the  corporation;  and  whereas  it  is  expedient 
to  grant  the  application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1.  The  Perfume  &  Cosmetics  Bars  Limited,  incorporated  ^^P^rfume 
by   letters   patent   dated   the   7th   day   of   March,    1945,   is  Bare  Limited 

revived 

hereby  revived  and  is,  subject  to  any  rights  acquired  by 
any  person  after  its  dissolution,  hereby  restored  to  its 
legal  position  as  a  company  incorporated  by  letters  patent, 
including  all  its  property,  rights,  privileges  and  franchises 
and  subject  to  all  its  liabilities,  contracts,  disabilities  and 
debts  as  at  the  date  of  its  dissolution  in  the  same  manner 
and  to  the  same  extent  as  if  it  had  not  been  dissolved. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  J^°™™®°°«- 
Assent. 

3.  This  Act  may  be  cited  as   The  Perfume  &  Cosm^/tcs  s^ort  title 
Bars  Limited  Act,  1977. 
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BILL  Pr27 


4th  Session,  30th  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  respecting  The  Perfume  &  Cosmetic 
Bars  Limited 


Mr.  Peterson 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr27  1977 


An  Act  respecting  The  Perfume  &  Cosmetic 
Bars  Limited 

WHEREAS  Chester  Mill  hereby  represents  that  The  Preamble 
Perfume  &  Cosmetic  Bars  Limited  was  incorporated 
by  letters  patent  dated  the  7th  day  of  March,  1945;  that 
the  Minister  of  Consumer  and  Commercial  Relations  by 
order  dated  the  10th  day  of  January,  1973,  and  made  under 
the  authority  of  section  251  of  The  Business  Corporations  ^■^^•^^^' 
Act,  cancelled  the  letters  patent  of  the  corporation  for 
default  in  filing  annual  returns  and  declared  the  corporation 
to  be  dissolved  on  the  14th  day  of  February,  1973;  that  the 
applicant  was  the  sole  director  and  the  holder  of  the  common 
shares  of  the  corporation  at  the  time  of  its  dissolution;  and 
that  the  corporation  at  the  time  of  its  dissolution  was  and 
is  now  carrying  on  an  active  business  in  premises  owned 
by  it  and  known  as  350  Talbot  Street,  London,  Ontario; 
and  whereas  the  applicant  hereby  apphes  for  special  legis- 
lation reviving  the  corporation;  and  whereas  it  is  expedient 
to  grant  the  application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1.  The  Perfume  &  Cosmetic  Bars  Limited,  incorporated  1?^?  p®!^?,*"® 

11  111-Tii  I-     t,        t        /n  it-       •    *  Cosmetic 

by  letters  patent  dated  the  7th  day  of  March,  1945,  is  Bare  Limited 
hereby  revived  and  is,  subject  to  any  rights  acquired  by 
any  person  after  its  dissolution,  hereby  restored  to  its 
legal  position  as  a  company  incorporated  by  letters  patent, 
including  all  its  property,  rights,  privileges  and  franchises 
and  subject  to  all  its  liabilities,  contracts,  disabilities  and 
debts  as  at  the  date  of  its  dissolution  in  the  same  manner 
and  to  the  same  extent  as  if  it  had  not  been  dissolved. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Jj°^^'»«°o«- 
Assent. 

3.  This  Act  may  be  cited  as  The  Perfume  &  Cosmetic  Bars  8^°^  title 
Limited  Act,  1977 . 
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BILL  Pr28  Private  Bill 


4th  Session,  30th  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  respecting  the  City  of  Ottawa 


Mr.  Morrow 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr28  1977 


An  Act  respecting  the  City  of  Ottawa 

WHEREAS    The    Corporation    of    the    City    of   Ottawa,  Preamble 
hereinafter  called  the  Corporation,  hereby  applies  for 
special  legislation  in  respect  of  the  matters  hereinafter  set 
forth ;  and  whereas  it  is  expedient  to  grant  the  application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1.— (1)  In  this  section,  "tenant"  means  a  tenant  within  interpre- 
the  meaning  of  The  Landlord  and  Tenant  Act.  r.s.o.1970 

C.236 

(2)  Notwithstanding  any  general  or  special  Act,  the  council  ^y;!*^. 
of  the  Corporation  may  pass  by-laws  authorizing  and  directing  payment 
the  treasurer  of  the  Corporation  to  make  payments  to  tenants 
of  residential  real  property  that  is  separately  assessed  under 
The   Assessment   Act   in   the   City   of   Ottawa   of   a   uniform  ^SgO' i^^o, 
amount  to  be  determined  by  the  council  of  the  Corporation  in 
like  manner  and  upon  the  same  terms  and  conditions  as  if 
such  tenant  were  an  owner  of  real  property  entitled  to  a  uni- 
form credit  against  real  property  taxes  under  The  Municipal  i973,  c.  154 
Elderly  Resident's  Assistance  Act,  1973. 

2. — (1)  In  this  section,  "non-refillable  container"  means  a  interpre- 

^    '  tation 

container  that  will  not  be  accepted  for  reuse  as  a  container 
by  retail  vendors,  distributors,  processors  or  the  manu- 
facturer or  manufacturers  of  soft  drinks. 

(2)  Notwithstanding    any    general    or    special    Act,    the  Prohibition 
council  of  the  Corporation  may  pass  by-laws  prohibiting  the 

sale  within  the  City  of  Ottawa  of  soft  drinks  in  non- 
refillable  containers. 

(3)  Part  XXI  of  The  Municipal  Act  applies  mutatis  mutandis  and*  '  *" 
to  a  by-law  passed  under  this  section.  l°I°^*^^^n°' 

C.284 

3.  Notwithstanding    any    general    or    special    Act,    where  Power  to 

•y      t     \       ^  ••  !•!  suspend  or 

the  council  of  the  Corporation  is  authorized  to  pass  by-laws  revoke 

I1C6OCO 
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for  licensing  any  trade,  calling,  business  or  occupation  or 
the  person  carrying  on  or  engaged  in  it,  the  council  of  the 
Corporation  or  a  committee  thereof,  to  be  known  as  the 
Licence  Committee,  is  authorized  to  suspend  or  revoke  any 
such  licence. 


Suspension 
of  licences 


Idem 


4. — (1)  Notwithstanding  any  general  or  special  Act,  where 
the  council  of  the  Corporation  is  authorized  to  pass  by-laws 
for  Hcensing  any  trade,  calling,  business  or  occupation  or 
the  person  carrying  on  or  engaged  in  it,  the  council  of  the 
Corporation  may  by  by-law  authorize  the  Chief  Licence 
Inspector  of  the  Corporation  to  suspend  any  such  licence 
for  such  time  and  subject  to  such  conditions  as  the  by-law  may 
provide. 

(2)  No  suspension  of  a  licence  by  the  Chief  Licence 
Inspector  is  effective  after  the  expiration  of  two  weeks  from 
the  date  of  suspension  or  after  the  time  of  the  next  meeting 
of  the  Licence  Committee  of  the  council  of  the  Corporation 
after  the  suspension,  whichever  occurs  first. 


Interpre- 
tation 


Right  of 
entry  by 
inspectors 
R.S.0. 1970. 
C.349 
1966.  c.  179 


Idem 


R.S.0. 1970. 
C.450 


Interpre- 
tation 


5.— (1)  In  this  section,  "property"  means  a  building  or 
structure  or  part  of  a  building  or  structure,  and  includes  the 
lands  and  premises  appurtenant  thereto  and  all  mobile 
homes,  mobile  buildings,  mobile  structures,  out-buildings, 
fences  and  erections  thereon  whether  heretofore  or  hereafter 
erected,  and  includes  vacant  property. 

(2)  An  inspector  appointed  by  the  Corporation  to  enforce 
by-laws  passed  under  the  authority  of  section  35  of  The 
Planning  Act,  section  8  of  The  City  of  Ottawa  Act,  1966  or 
section  7  of  this  Act  may,  at  all  reasonable  times  and  upon 
producing  proper  identification,  enter  and  inspect  any  property. 

(3)  An  inspector,  when  making  an  inspection  permitted  by 
subsection  2,  shall  not  enter  any  room  or  place  actually  used 
as  a  dwelHng  without  the  consent  of  the  occupier  except 
under  the  authority  of  a  search  warrant  issued  under  section 
16  of  The  Summary  Convictions  Act. 

(4)  In  subsection  3,  "occupier"  means  any  person  or 
persons  over  the  age  of  eighteen  years  in  possession  of  the 
property. 


Council  may 

pass  by-laws 

requiring 

backfilling 

of 

excavations 


6.— (1 )  Notwithstanding  the  provisions  of  any  other  general 
or  special  Act,  the  council  of  the  Corporation  may,  by  by-law, 
where  an  excavation  has  been  made  in  connection  with  the 
construction  or  proposed  construction  of  a  building  or 
structure,  and  where,  in  the  opinion  of  the  council,  the 
construction    work    on    the    project    has    been    substantially 
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suspended  or  discontinued  for  a  period  of  more  than  two  and 
one-half  years,  require  the  owner  of  the  land  on  which  there 
is  an  excavation  to  backfill  the  excavation  or  cause  the 
backfilling  of  the  excavation. 

Enforcing 

(2)  Section    469    of    The    Municipal    Act    applies    mutatis '^'^^y^^''^ 
mutandis  to  any  by-law  passed  under  subsection  1 .  r  s'o  ^mo 

c.'284  " 

7. — (1)  The  council  of  the  Corporation  may  pass  by-laws,     By-iaws 

\    /  r  J   r  J  >       requiring 

cash  payment 

(a)  requiring  that  the  owner  of  a  building  or  structure  corporation 
shall  pay  an  amount  in  lieu  of  providing  the  off- 
street  vehicle  accommodation,  as  relief,  to  the 
extent  set  out  in  the  by-law,  from  any  provision  in 
any  other  by-law  of  the  Corporation  requiring  the 
provision  or  maintenance  of  off-street  vehicle  accom- 
modation on  land  that  is  not  part  of  a  highway ; 

{b)  providing  for  prescribing  the  amount  of  the  pay- 
ment referred  to  in  clause  a ;  and 

(c)  providing  that  the  owner  of  the  building  or  structure 
shall  be  relieved  from  the  requirement  and  not  be 
permitted  to  provide  the  off-street  vehicle  accom- 
modation referred  to  in  clause  a. 

(2)  The  payment  referred  to  in  subsection  1,  shall  be  set  ^8^®®™®°* 
out  in  an  agreement  which  is  subject  to  the  approval  of  the 
Ontario  Municipal  Board. 

(3)  The  agreement  made  pursuant  to  subsection  2,  shall  Pay^^^nt  in 
provide  for  the  payment  to  the  Corporation  of  the  sum  of  sum  or  by 
money  therein  set  out  either  in  a  lump  sum  or  by  instal- 
ments, together  with  interest  at  a  rate  therein  specified,  and 

shall  set  forth  the  basis  upon  which  the  payment  is  com- 
puted. 

(4)  All   moneys    received   by   the    Corporation    under    an  -[^^l"^® 
agreement  made  pursuant  to  subsection  2,  shall  be  paid  into  a 
sp>ecial  account  and  may  be  invested  in  such  securities  as  a 
trustee    may    invest    in    under    The    Trustees    Act,    and    the  Rso. mo. 

-'  cc.  470,  284 

earnings  derived  from  the  investment  of  such  moneys  shall 
be  paid  into  such  special  account,  and  the  moneys  in  such 
special  account  shall  be  expended  for  the  same  purposes 
and  in  the  same  manner  as  a  reserve  fund  provided  for  in 
paragraph  72  of  section  352  of  The  Municipal  Act. 

(5)  The  auditor  of  the  Corporation  in  his  annual  report  Audi^tor's 
shall  report  on   the  activities   and   position  of  any  special 
account  established  under  this  section. 
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Lien  on 
lands 
subject  to 
agreement 


R.S.0. 1970, 
C.284 


(6)  Any  agreement  made  pursuant  to  subsection  2  con- 
taining a  description  of  the  lands  affected  sufficient  for 
registration  may  be  registered  in  the  proper  land  registry 
office  and,  when  so  registered,  the  amounts  payable  under 
such  an  agreement  until  paid  shall  be  a  lien  upon  the  lands 
described  therein  and  may  be  collected  in  the  same  manner 
and  with  the  same  remedies  as  provided  by  The  Municipal 
Act  for  the  collection  of  real  property  taxes,  and,  upon 
payment  in  full  of  the  moneys  to  be  paid  under  the  agreement, 
there  shall  be  registered  in  the  proper  land  registry  office 
against  such  lands  a  certificate  of  the  clerk  of  the  Corporation 
stating  that  the  moneys  to  be  paid  under  the  agreement 
have  been  fully  paid. 


Powejto  (7)  Any  by-law  passed  under  this  section  may  define  the 

areas  area  or  areas  of  the  City  of  Ottawa  to  which  the  by-law 

applies. 


Enforcement 


(8)  The  provisions  of  Part  XXI  of  The  Municipal  Act 
respecting  penalties  apply  mutatis  mutandis  to  a  by-law  passed 
under  this  section. 


Commence-        g,  Jhis  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title         9.  This  Act  may  be  cited  as  The  City  of  Ottawa  Act,  1977. 
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BILL  Pr31  Private  Bill 


4th  Session,  30th  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  respecting  the  City  of  Toronto 


Mr.  Grossman 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr31  1977 


An  Act  respecting  the  City  of  Toronto 

WHEREAS  The  Corporation  of  the  City  of  Toronto,  herein  called  Preamble 
the  Corporation,  hereby  applies  for  special  legislation  in  respect 
of  the  matters  hereinafter  set  forth;  and  whereas  it  is  expedient  to 
grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as  follows: 


1.  Where,   by  law,   the  council  of  the  Corporation  is  required  hearings  by 

,f'r  .,,.  \  rii  committee 

before  domg  any  act,  mcludmg  the  passmg  of  a  by-law,  or  authorized 
the  making  of  any  decision  to  hear  interested  parties  or  to 
afford  them  an  opportunity  to  be  heard,  the  council  may 
authorize  a  committee  of  council,  including  the  executive 
committee,  to  conduct  the  hearing  in  the  place  and  stead  of 
the  council  and  the  hearing  when  so  conducted  shall  be  in  all 
respects  as  vahd  and  effectual  as  if  conducted  by  the  council. 


2.  Notwithstanding  any  general  or  special  Act,  the  council  of  '^^^^^^^^ 
the  Corporation  may,  by  by-law,  assign  to  the  executive  com-  ofhighways 
mittee  or  such  standing  committee  of  council  as  is  named  in 

the  by-law  the  authority  to  allow  the  use  of  a  highway  under  a 
permit  to  be  issued  by  the  Commissioner  of  Public  Works  of 
the  Corporation  or  such  other  official  as  is  named  in  the  by-law 
for  social,  recreational,  community  or  athletic  purposes  for  one 
period  not  to  exceed  twenty-four  hours  in  any  calendar  year 
upon  such  conditions,  including  a  fee  for  the  permit,  as  may 
be  set  out  in  the  by-law  and  to  permit  for  such  period  the 
physical  closing  of  the  highway  or  part  of  the  highway  to 
vehicular  traffic  provided  local  access  for  residents  and  emer- 
gency vehicles  is  maintained. 

3.  Section   4  of   The  City  of  Toronto   Act,   1975   {No.   2),   being  i975.^  ^  ^ 
chapter  117,  is  amended  by  renumbering  subsections  4,  5  and  6  amended' 
as  5,  6  and  7,  respectively,  and  by  adding  thereto  the  following 
subsection : 
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Slras,  etc., 
Indicating 
discrimina- 
tion 
prohibited 


(4)  The  council  of  the  Corporation  may  by  by-law  prohibit 
any  person  from  publishing  or  displaying  or  causing  to  be 
published  or  displayed  or  permitting  to  be  published  or  dis- 
played any  notice,  sign,  symbol,  emblem  or  other  representa- 
tion indicating  discrimination  or  an  intention  to  discriminate 
where  the  discrimination  is  prohibited  by  a  by-law  passed 
under  subsection  3. 


1936. 

c.  84.  s.  6. 
amended 


4. — (1)  Section  6  of  The  City  of  Toronto  Act,  1936,  being  chapter 
84,  as  amended  by  the  Statutes  of  Ontario,  1941,  chapter 
81,  section  3,  1955,  chapter  117,  section  4,  1956,  chapter 
125,  section  4,  1960,  chapter  170,  section  3,  1967,  chapter 
131,  section  6,  1970,  chapter  168,  section  1,  1971,  chapter 
130,  sections  3  and  4,  1973,  chapter  213,  section  10,  1974, 
chapter  161,  sections  1  and  5,  1975,  chapter  116,  section 
5  and  1976,  chapter  105,  section  4,  is  further  amended  by 
adding  thereto  the  following  subsection: 


Effect  of 
Inconsistency 
R.S.0. 1970. 
C.349 


(49)  Notwithstanding  The  Planning  Act,  the  inconsistency 
of  any  provision  of  this  section  with  any  provision  of  The 
Planning  Act  governing  the  same  or  similar  subject-matter 
does  not  operate,  and  shall  be  deemed  never  to  have  operated, 
to  repeal  any  provision  of  this  section  to  the  extent  of  such 
inconsistency,  and  a  by-law  passed  within  the  authority  of 
this  section  continues  good  and  valid  notwithstanding  such 
inconsistency. 


1971. 

c.  130.  8. 11. 

amended 


(2)  Section  11  of  The  City  of  Toronto  Act,  1971,  being 
chapter  130,  as  amended  by  the  Statutes  of  Ontario, 
1974,  chapter  161,  section  6  and  1975,  chapter  116, 
section  6,  is  further  amended  by  adding  thereto  the 
following  subsection : 


Elffect  of 
inconsistency 
R.S.0. 1970. 
c349 


1972. 

c.  199.  s.  2. 

amended 


(35)  Notwithstanding  The  Planning  Act,  the  inconsistency 
of  any  provision  of  this  section  with  any  provision  of  The 
Planning  Act  governing  the  same  or  similar  subject-matter 
does  not  operate,  and  shall  be  deemed  never  to  have  operated, 
to  repeal  any  provision  of  this  section  to  the  extent  of  such 
inconsistency,  and  a  by-law  passed  within  the  authority  of 
this  section  continues  good  and  valid  notwithstanding  such 
inconsistency. 

(3)  Section  2  of  The  City  of  Toronto  Act,  1972,  being  chapter 
199,  is  amended  by  adding  thereto  the  following  subsection : 


Effect  of 
inconsistency 
R.S.0. 1970. 
c.349 


(6)  Notwithstanding  The  Planning  Act,  the  inconsistency 
of  any  provision  of  this  section  with  any  provision  of  The 
Planning  Act  governing  the  same  or  similar  subject-matter 
does  not  operate,  and  shall  be  deemed  never  to  have  operated, 
to  repeal  any  provision  of  this  section  to  the  extent  of  such 
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inconsistency,  and  a  by-law  passed  within  the  authority  of 
this  section  continues  good  and  valid  notwithstanding  such 
inconsistency. 

5. — (1)  Notwithstanding  any  general  or  special  Act,  i^tegrate^ *^° 

steam 

(a)  the  Corporation  is  authorized  and  empowered  to 
construct  a  system  integrating  the  steam  plants  and 
steam  distribution  systems  owned  or  operated  by 
Her  Majesty  in  right  of  Ontario,  Toronto  Hospitals 
Steam  Corporation,  the  Toronto  Electric  Com- 
missioners, The  Governing  Council  of  the  University 
of  Toronto  or  by  any  other  body,  and  in  connection 
therewith  to  exercise  all  of  the  powers  set  forth  in 
The  Public  Utilities  Ad;  and  i^Sd^i^™- 

'  c.  390 

{b)  the  Corporation  is  empowered  to  enter  into  agree-  fg°^|g^ijj 
ments  with  respect  to  the  financing  and  operation  of  agreements 
the  system  referred  to  in  clause  a  and  may  sell, 
lease  or  otherwise  dispose  of  any  works,  material  or 
equipment  used  for  or  in  connection  with  the  produc- 
tion or  distribution  of  steam  and  subsection  5  of 
section  37  of  The  Public  Utilities  Act  shall  not  apply 
thereto,  provided  that  the  Corporation  shall  not 
sell,  lease  or  otherwise  dispose  of  any  works,  material 
or  equipment  heretofore  entrusted  to  the  control 
and  management  of  the  Toronto  Electric  Com- 
missioners without  its  prior  consent. 

(2)  Subsection  1  of  section  293  of  The  Municipal  Act  shall  Assent  of 

^    '  .  ■'^  electors 

not  apply  so  as  to  require  the  assent  of  electors  to  any  dispensed 
by-law  authorizing  an  agreement  entered  into  pursuant  to  r so.  1970. 
this  section.  ^-^^^ 

6.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.   ^°™t"*°^® 

7.  This  Act  may  be  cited  as  The  City  of  Toronto  Act,  1977.  short  title 
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BILL  1  Government  Bill 


4th  Session,  30th  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  amend  The  Trustee  Act 


The  Hon.  R.  McMurtry 
Attorney  General 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  amendment   corrects  a  typographical  error  in  the  provision  for 
appointment  of  a  new  trustee  to  fill  a  vacancy. 


BILL  1  1977 


An  Act  to  amend  The  Trustee  Act 

HER   MAJESTY,   by  and  with  the  advice  and  consent   of  the 
Legislative   Assembly  of  the   Province  of   Ontario,   enacts   as 
follows : 

1.  Subsection  1  of  section  3  of  The  Trustee  Act,  beine  chapter  s- 3 d).  ^ 
470  of  the  Revised  Statutes  of  Ontario,  1970,  is  amended  by 
striking  out  "be"  in  the  eleventh  line  and  inserting  in  lieu 
thereof  "by". 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  ^°^t"®'^*'®" 

3.  This  Act  may  be  cited  as  The  Trustee  Amendment  Act,  1977 .      short  title 


o 


ba 


K 

W 

> 

W 

o 

» 

.^ 

o 

S 

3 

n 

1-1 

S 

P 

a 

^~* 

» 

H 

?0 

►< 

Co 
a- 


^ 

•1 

>«^ 

s 

o 

C/> 

Si. 

cr 

««1. 

to 

1' 

1— 

-J 

1' 

^  > 

Ha 


on.   o 


BILL  2  Government  Bill 


4th  Session,  30th  Legislature,  Ontario 
26  Elizabeth  II.  1977 


An  Act  to  amend  The  Highway  Traffic  Act 


The  Hon.  J.  W.  Snow 
Minister  of  Transportation  and  Communications 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  amendment  changes  the  date  until  which  Part  VI  of  the  Act  applies 
from  the  31st  day  of  March,  1977,  to  the  31st  day  of  March,  1978. 

Part  VI  of  the  Act  deals  with  the  weight  and  size  of  vehicles  permitted  to 
operate  on  the  highway  without  special  permit. 

Section  81  (1)  of  the  Act  provides  that  a  vehicle  or  a  combination  of 
vehicles  may  operate  on  a  highway  in  accordance  with  either  the  provisions 
of  Part  VII  and  sections  65,  68,  69  and  70  or  the  provisions  of  Part  VI. 


BILL  2 


1977 


An  Act  to  amend  The  Highway  Traffic  Act 

HER   MAJESTY,   by  and  with   the   advice  and   consent   of  the 
Legislative   Assembly   of   the   Province   of  Ontario,   enacts   as 
follows : 


1.  Subsection  2  of  section  81  of  The  Highway  Traffic  Act,  being  ^^^i^a),^^^ 
chapter    202   of   the    Revised   Statutes    of   Ontario,    1970,    as 
amended    by    the    Statutes    of    Ontario,    1975    (2nd    Session), 
chapter  6,  section  9,  is  repealed  and  the  following  substituted 
therefor : 

(2)  A  vehicle  or  combination  of  vehicles  may  be  operated  ^*r^^^ 
in  accordance  with  and  subject  to  the  provisions  of  Part  VI  after 
only  until  and  including  the  31st  day  of  March,  1978.  i978°     ^ ' 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent,  commence- 

3.  This  Act   may  be  cited  as   The  Highway  Traffic  A  mendment  short  title 
Act,  1977. 
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BILL  2 


4th  Session,  30th  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  amend  The  Highway  Traffic  Act 


The  Hon.  J.  W.  Snow 
Minister  of  Transportation  and  Communications 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  2  1977 


An  Act  to  amend  The  Highway  Traffic  Act 

HER   MAJESTY,   by  and  with   the  advice  and   consent   of  the 
Legislative   Assembly   of   the   Province  of  Ontario,   enacts   as 
follows : 

1.  Subsection  2  of  section  81  of  The  Highway  Traffic  Act,  being  ^g8U2),^^^ 
chapter   202    of   the    Revised   Statutes    of   Ontario,    1970,    as 
amended   by   the   Statutes   of   Ontario,    1975    (2nd   Session), 
chapter  6,  section  9,  is  repealed  and  the  following  substituted 
therefor : 

(2)  A  vehicle  or  combination  of  vehicles  may  be  operated  ^^t  t^a 
in  accordance  with  and  subject  to  the  provisions  of  Part  VI  after 
only  until  and  including  the  31st  day  of  March,  1978.  i978 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  ^*^™™®°°®' 

3.  This  Act   may  be  cited  as   The  Highway  Traffic  Amendment  ^^°^^^^^^^ 
Act,  1977. 
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BILL  3 


Private  Member's  Bill 


4th  Session,  30th  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  respecting  the  Withholding  or  Withdrawal  of 
Treatment  where  Death  is  Inevitable 


Mr.  Maeck 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  this  Bill  is  to  provide  a  means  whereby  an  individual 
may  limit  the  effect  of  a  general  or  implied  consent  to  medical  treatment  to 
prevent  the  use  of  life-sustaining  procedures  while  in  a  terminal  condition. 

The  Bill  is  designed  to  achieve  this  purpose  by  permitting  an  individual 
to  execute  a  direction  limiting  his  consent.  Once  a  physician  or  hospital 
employee  has  notice  of  this  direction,  there  is  no  defence  of  consent  as  a  basis 
to  avoid  civil  liability  if  the  patient  is  treated  with  life-sustaining  procedures 
during  a  period  of  terminal  condition. 


BILL  3  1977 


An  Act  respecting  the  Withholding 

or  Withdrawal  of  Treatment  where 

Death  is  Inevitable 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In   this   Act,  interpre- 

(a)  "attending  physician"  means  a  physician  selected 
by  or  assigned  to  a  patient  and  who  has  responsi- 
bility for  the  treatment  and  care  of  the  patient ; 

(b)  "life-sustaining  procedure"  means  a  medical  pro- 
cedure or  intervention  that  utilizes  mechanical 
or  artificial  means  to  sustain,  restore  or  supplant 
a  vital  function  to  postpone  the  moment  of  death, 
but  does  not  include  a  medical  procedure  or  inter- 
vention for  the  purpose  of  alleviating  pain ; 

(c)  "physician"    means   a   person   licensed   under   Part 

III  of  The  Health  Disciplines  Act,  1974;  i974.c.47 

{d)  "terminal  condition"  means  an  incurable  condition 
caused  by  injury  or  disease  by  reason  of  which, 
in  reasonable  medical  opinion,  death  is  imminent 
and  only  postjxjned  without  improvement  of  the 
condition  during  the  application  of  life-sustaining 
procedures. 

2. — (1)  Any  person  who  has  attained  the  age  of  majority,  JiJ^itin"" 
is  mentally  competent  to  consent,  is  able  to  make  a  free  and  consent 
informed  decision  and  has,  or  is  deemed  to  have,  consented 
to  medical  treatment  may,  in  writing  in  Form  1  signed  by 
him,  direct  that  the  consent  does  not  extend  to  the  appli- 
cation of  life-sustaining  procedures  during  a  terminal  con- 
dition. 


Wltneases 

of 

direction 


Benefi- 
ciary of 
estate  as 
witness 


Duration 


When 

direction 

effective 


Direction 
included 
in  medical 
records 


Revocation 


Direction 

deemed 

valid 


Terminal 
condition 


(2)  A  direction  under  subsection  1  is  not  valid  unless 
the  signature  is  witnessed  by  two  persons  neither  of  whom 
is  a  relative  or  an  attending  physician  or  other  person 
engaged  in  the  health  care  of  the  person  giving  the  direction. 

(3)  No  person  who  witnesses  a  direction  under  sub- 
section 2  is  entitled  to  any  benefit  from  the  estate  of  the 
person  who  gives  the  direction,  except  charges  or  directions 
for  payments  of  debts. 

(4)  A  direction  is  valid  for  five  years  from  the  date  of  its 
signing  unless  revoked  under  section  3. 

3. — (1)  A  direction  under  section  2  does  not  take  effect 
unless  it  is  given  to  the  attending  physician  of  the  person 
giving  the  direction  or,  where  the  person  is  a  patient  in  a 
health  facility,  is  given  to  the  attending  physician  or  a 
person  on  the  medical  staff  of  or  employed  by  the  health 
facility. 

(2)  Upon  a  direction  being  given  to  one  of  the  persons 
mentioned  in  subsection  1,  the  direction  or  a  copy  of  it 
shall  be  included  in  the  medical  records  of  the  person  giving 
the  direction. 

(3)  Where  the  person  signing  a  direction  in  any  manner 
and  without  regard  to  mental  competency  indicates  to  one 
of  the  persons  mentioned  in  subsection  1  an  intention  to 
revoke  the  direction  or  is  pregnant,  the  direction  is  revoked 
and  shall  be  removed  immediately  from  the  medical  records 
and  destroyed. 

(4)  Notwithstanding  subsection  1,  a  direction  given  there- 
under by  a  person  who  had  not  attained  the  age  of  majority, 
was  not  mentally  competent  to  consent,  or  was  not  able  to 
make  a  free  and  informed  decision,  is  valid  for  the  purposes 
of  this  Act  if  the  person  who  acted  upon  it  had  no  reason 
to  believe  that  the  person  who  gave  it  had  not  attained  the 
age  of  majority,  was  not  mentally  competent  to  consent, 
or  was  not  able  to  make  a  free  and  informed  decision,  as  the 
case  may  be. 

4.  Where  doubt  exists  as  to  whether  or  not  a  terminal 
condition  exists  for  the  purposes  of  a  direction, 

(a)  a  terminal  condition  shall  be  deemed  to  exist  where 
in  the  opinion  of  two  physicians,  each  of  whom  has 
made  a  separate  diagnosis  in  respect  of  the  person 
giving  the  direction  and  neither  of  whom  has  any 
medical  responsibility  for  that  person,  the  terminal 
condition  exists;  and 


{b)  a  terminal  condition  shall  be  deemed  not  to  exist 
where  in  the  opinion  of  one  physician  whose 
opinion  is  sought  for  the  purposes  of  clause  a  a 
terminal  condition  does  not  exist. 

5.  No  action  or  other  proceeding  for  damages  lies  against  f^^^l^^ 
any   person    for   any   act   done   or   omission   made   in   good 
faith  and  without  negligence  in  the  observance  or  intended 
observance  of  a  direction  purporting  to  be  given  under  this 
Act. 

6.  Nothing  in  this  Act  shall  be  construed  to  impose  an  obligations 
obligation  to  provide  or  perform  a  life-sustaining  procedure  not  affected 
where  the  obligation  does  not  otherwise  exist  at  law. 

7. — (1)  A    death    that    occurs    subsequent    to    the    with- ^^^'^^^^^^ 
holding  or  withdrawal  of  life-sustaining  procedures  pursuant 
to  a  direction  signed  under  this  Act  shall  not  be  deemed  to 
be    a    suicide    or    self-induced    death    under    any    policy    of 
insurance. 

(2)  A   requirement   that   a   person   sign   a  direction   as   a^'*®'" 
condition    for    being    insured    for    or    receiving    health    care 
services  is  void. 

8.  Subject    to    subsection   3    of   section   3,    every    person  offence 
who    wilfully    conceals,    cancels,    defaces    or    destroys    the 
direction  of  another  without  that  person's  consent  is  guilty 

of  an  offence  and  on  summary  conviction  is  liable  to  a  fine 
of  not  more  than  $1,000  or  to  imprisonment  for  not  more 
than  thirty  days,  or  to  both. 

9.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^o™™«°°®- 
Assent. 

10.  This  Act   may  be  cited  as   The  Natural  Death  ^d,  short  title 
J977. 


FORM  1 

(The  Natural  Death  Act.  1977) 
DIRECTION  TO  ATTENDING  PHYSICIAN  AND  MEDICAL  STAFF 

I,    ,   being   of  sound   mind,    wilfully   and 

voluntarily,  direct  that  all  life-sustaining  procedures  be  withheld  or  withdrawn 
if  at  any  time  I  should  be  in  a  terminal  condition  and  where  the  application 
of  life-sustaining  procedures  would  serve  only  to  artificially  prolong  the 
moment  of  death. 

It  is  my  intention  that  this  direction  be  honoured  by  my  family,  physicians 
and  medical  staff  as  the  final  expression  of  my  legal  right  to  refuse  medical  or 
surgical  treatment  and  to  die  naturally. 

Made  this day  of (month,  year) 


(signature) 

The  person  signing  this  directive  is  personally  known  to  me  and  I  believe 
him  /her  to  be  of  sound  mind. 


(Witness) 
(Witness) 
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BILL  4  Private  Member's  Bill 


4th  Session,  30th  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  provide  for  Freedom  of  Information 


Mr.  Lawlor 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  this  Bill  is  to  provide  members  of  the  public  with  access 
to  Government  information.  The  Bill  is  designed  to  allow  maximum 
accessibility  to  Government  documents  while,  at  the  same  time,  recognizing 
that  it  is  in  the  public  interest  that  certain  types  of  information  not  be  dis- 
closed. Where  a  disagreement  arises  as  to  whether  or  not  certain  information 
should  be  disclosed,  the  Bill  provides  a  mechanism  for  resolving  the  dispute. 


BILL  4  1977 


An  Act  to  provide  for  Freedom  of  Information 

WHEREAS,  for  the  furtherance  of  democratic  principles  Preamble 
and  practices  in  the  Province  of  Ontario,  it  is  right 
and    expedient    that    the    fullest    and    most    objective    dis- 
closure   of    government    programs,    policies,    activities    and 
operations  be  openly  declared  and  made  available; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1.  In  this  Act,  l^lf^l^^^' 


tation 


(fl)  "governmental  organization"  means  the  Executive 
Council,  a  ministry,  commission,  board  or  other 
administrative  unit  of  the  Government  of  Ontario, 
and  includes  any  agency  thereof; 

{b)  "public  document"  means  any  document,  record, 
book,  paper,  report,  order,  decision,  map  photo- 
graph, film,  card,  tape,  recording,  minutes,  statisti- 
cal compilation  or  part  thereof  of  form  or  character 
prepared  or  received  by  a  governmental  organ- 
ization as  a  result  of  the  spending  of  public  moneys, 
and  includes, 

(i)  final  opinions,  including  concurring  and  dis- 
senting opinions  made  in  the  adjudication 
of  cases, 

(ii)  statements  of  policy  and  interpretations  of 
policy, 

(iii)  administrative  staff  manuals  and  instructions 
of  staff  which  affect  members  of  the  public, 

(iv)  any  account,  voucher,  tender  or  contract 
dealing  with  receipt  or  expenditure  of  public 
funds. 


fo^documents  ^'  Subject  to  Section  3,  any  person  may  request  in 
writing  from  a  governmental  organization  any  public  docu- 
ment or,  where  the  request  reasonably  identifies  a  subject- 
matter,  a  list  of  public  documents  affecting  the  subject-matter 
and,  upon  receiving  the  request,  the  governmental  organ- 
ization shall  make  available  as  soon  as  possible  such  docu- 
ment or  list  of  documents  for  examination  or  copying. 

Exceptions  3^ — (J)  Jhg  following  public  documents  are  exempt  from 
the  provisions  of  section  2 : 

1.  Documents,  the  release  of  which  would  be  detri- 
mental to  the  security  of  Ontario  or  Canada. 

2.  Documents  in  respect  of  international  relations, 
the  release  of  which  would  be  detrimental  to  the 
conduct  of  Canada's  foreign  relations  or  Ontario's 
relations  with  other  countries. 

3.  Documents,  the  release  of  which  would  be  detri- 
mental to  the  conduct  of  federal-provincial  relations 
or  the  relations  of  the  provinces  with  one  another. 

4.  Documents,  the  release  of  which  would  constitute 
a  clearly  unwarranted  invasion  of  personal  privacy. 

5.  Documents  relating  to  negotiations  leading  up 
to  a  contract  unless  the  contract  has  been  executed 
or  the  negotiations  have  been  concluded. 

6.  Documents  relating  to  policy  decisions  under  con- 
sideration but  not  yet  finalized. 

7.  Documents  relating  to  an  investigation  or  inquiry 
in  the  administration  of  justice,  but  does  not 
include  legal  opinions  or  advice  prepared  or  received 
by  a  governmental  organization  unless  the  docu- 
ment containing  the  legal  opinion  or  advice  is 
expressly  designated  as  privileged  by  the  Executive 
Council  or  the  Attorney  General. 

8.  Documents  that  are  excluded  from  disclosure  by 
statute. 

9.  Minutes  of  the  Executive  Council  and  its  com- 
mittees. 

10.  Any   proceedings   before   a   court   of   justice   or   a 
judicial  inquiry. 


11.  Any    matter    which    may    be    exempted    by    the 
regulations. 

(2)  Any    regulation    made    under   this    Act    exempting    a  commiuee 
public    document    from    disclosure    does    not    have    effect  on 
until   it   has   been  referred   to  the   Standing   Committee  on 
Regulations  and  reported  by  the  Committee  to  the  Legis- 
lative Assembly. 

4.— (1)  Where  a  person  makes  a  request  under  section  2  ^pp^q*' 
and    receives    no    response    from    the    governmental    organ-  ombudsman 
ization  within  a  reasonable  time  or,  for  any  reason,  considers 
the    response    inadequate,    the    person    may    apply    to    the 
Ombudsman,  under  The  Ombudsman  Act,  1975,  for  a  review.  i975,c.42 

(2)  The  provisions  of  The  Ombudsman  Act,  1975  in  respect  ^'^®'" 
of  the  investigation  of  complaints  apply  to  an  application 
under  this  section  mutatis  mutandis. 

(3)  Where  the  Ombudsman  is  of  the  opinion  that  it  is  in  B™^"®"^ 
the    public    interest    that    a   document    be   released,    a    list  ombudsman 
produced    or    further    disclosure    provided,    in    addition    to 

his  powers  under  The  Ombudsman  Act,  1975,  the  Ombudsman 
may  direct  the  governmental  organization  to  make  such 
compliance  with  the  request  as  he  thinks  fit. 

5. — (1)  After  a  decision  is  made  by  the  Ombudsman  Application 
under  section  4,  the  person  making  the  request  or  the 
governmental  organization  to  which  the  request  is  addressed 
may  apply  to  a  judge  of  the  High  Court  for  an  order  deter- 
mining whether  or  not  a  public  document,  list  or  further 
disclosure  should  be  provided. 

(2)  Where    a    governmental    organization    claims    an    ex-  f^^te^ent 
emption  under  section  3,  it  may  file  a  statement  of  parti-  of       ^^^^ 
culars  in  a  sealed  envelope  with  the  court  in  support  of  its 

claim. 

(3)  At    any    stage    in    the    proceedings,    the    judge    may  i*®" 
order    that    the    statement    of    particulars    be    resealed    or 
disclosed  in  whole  or  in  part  to  the  other  party  or  other- 
wise dealt  with  as  he  thinks  fit. 

6.  In  any  proceeding  before  the  Ombudsman  or  a  court  costa 
under  this  Act,  the  Crown  shall  pay  all  of  the  costs  of  a 
person   making   a   request   under  section   2,   unless,   in   the 
opinion   of   the   Ombudsman   or   the   court,   the   request   is 
made  for  a  frivolous  or  vexatious  purpose. 


documenteby      '^ •  Notwithstanding   section   3,   the   Lieutenant   Governor 
Lieutenant     in    Council    mav   order   the   release   of   a   public   document 

Oov6rnor 

In  Council      which  is  exempt  where  the  release  of  the  document  is  in 
the  public  interest. 

Regulations        g^  jhg  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 

(a)  exempting  any  document  or  class  of  document 
from  the  application  of  the  Act; 

(b)  prescribing  the  times  and  places  at  which  public 
documents  are  available  for  examination  or  copying ; 

(c)  prescribing  the  terms  and  conditions  under  which 
public  documents  or  lists  of  public  documents  are 
released ; 

(d)  prescribing  the  costs  to  be  paid  for  the  release 
or  copying  of  a  public  document; 

(e)  prescribing  forms  and  providing  for  their  use; 

(/)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act. 


Commence- 
ment 


9.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


10.  This  Act  may  be  cited  as  The  Freedom  of  Information 
Act,  1977. 


Co 


r 

> 

r 

o 


^ 

"-1 

i«^ 

1 

o 

C/5 

5^0 

5^ 

r-t 

A 

5^ 

•»4 

5^ 

^ 


3  ^ 

g    ^ 
3    ^ 


BILL  5  Private  Member's  Bill 


4th  Session,  30th  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  amend 
The  Proceedings  Against  the  Crown  Act 


Mr.  Kennedy 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  this  Bill  is  to  clarify  the  law  with  respect  to  the  right  to 
garnishee  the  wages  of  a  Crown  employee  who  is  employed  by  a  Crown 
agency  and  whose  salary  or  wages  are  not  paid  from  the  Consolidated 
Revenue  Fund  by  providing  that  a  Crown  agency  is  subject  to  garnishment 
proceedings. 


BILL  5  1977 


An  Act  to  amend 
The  Proceedings  Against  the  Crown  Act 

HER   MAJESTY,   by  and  with   the   advice  and  consent   of  the 
Legislative   Assembly   of   the   Province   of   Ontario,    enacts   as 
follows : 

1.  The  Proceedings  Against  the  Crown  Act,  being  chapter  365  of  In^^ted 
the  Revised  Statutes  of  Ontario,  1970,  is  amended  by  adding 
thereto  the  following  section : 

25a.  Notwithstanding    section    25,    a    Crown    agency    is  ^g°n° 
subject  to  garnishment  proceedings  where  the  payment  of  maybe 
salary  or  wages  is  not  made  from  the  Consolidated  Revenue 
Fund. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.   ^*e^t"^°^^ 

3.  This  Act  may  be  cited  as  The  Proceedings  Against  the  Crown  short  title 
Amendment  Act,  1977. 
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BILL  6  Government  Bill 


4th  Session,  30th  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  reform  the  Law  respecting 

Property  Rights  and  Support  Obligations  between 

Married  Persons  and  in  other  Family  Relationships 


The  Hon.  R.  McMurtry 
Attorney  General 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  The  definition  of  "child"  allows  children  born  outside 
marriage  and  f)ersons  treated  as  a  child  of  the  family  to  claim  support  from 
their  parents  under  Part  II  or  to  benefit  from  an  order  resf>ecting  property 
under  section  5  (1)  (d). 

The  definition  of  "court"  permits  claims  under  Parts  I  to  IV  to  be 
brought  in  the  new  Unified  Family  Court,  a  provincial  court  (family  division), 
a  county  or  district  court  or  the  Supreme  Court. 

The  definition  of  "parent"  corresponds  with  the  meaning  of  "child". 

The  definition  of  "spouse"  ensures  that  parties  to  a  marriage  sub- 
sequently found  to  be  void  are  covered  by  this  Act. 


BILL  6  1977 


An  Act  to  reform  the  Law  respecting 

Property  Rights  and  Support  Obligations 

between  Married  Persons  and  in  other 

Family  Relationships 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In  this  Act,  Interpre- 

,,M    ;.-  tation 

(a)  "child"    means    a    child    born    within    or    outside 
marriage,  subject  to  sections  83  and  85  of  The  Child  Rs.o.mo, 
Welfare  Act  (which  relate  to  the  effect  of  adoption), 

and  includes  a  person  whom  the  parent  has  demon- 
strated a  settled  intention  to  treat  as  a  child  of  his 
or  her  family,  but  does  not  include  a  child  placed 
in    a    foster   home    for   consideration   by   a   person    ■ 
having  lawful  custody; 

(b)  "court"  means  a  provincial  court  (family  division), 
the  Unified  Family  Court,  a  county  or  district 
court  or  the  Supreme  Court ; 

(c)  "domestic  contract"  means  a  domestic  contract 
as  defined  in  Part  IV; 

{d)  "parent"  means  the  father  or  mother  of  a  child, 
and  includes  a  person  who  has  demonstrated  a 
settled  intention  to  treat  a  child  as  a  child  of  his 
or  her  family,  but  does  not  include  a  person  in 
whose  home  a  child  was  placed  as  a  foster  child 
for  consideration  by  a  person  having  lawful  custody; 

(e)  "spouse"  means  either  of  a  man  and  woman  who, 

(i)  are  married  to  each  other, 

(ii)  are  married  to  each  other  by  a  marriage  that 
is  voidable  and  has  not  been  voided  by  a 
judgment  of  nullity. 


(iii)  have  gone  through  a  form  of  marriage  with 
each  other,  in  good  faith,  that  is  void  and 
are  cohabiting  or  have  cohabited  within  the 
preceding  six  months. 

a°'?icati°^°^  2* — (^)  ^^cre,  in  an  application  under  any  provision 
of  this  Act,  it  apjDears  to  the  court  that  for  the  appropriate 
determination  of  the  affairs  of  the  spouses  it  is  necessary  or 
desirable  to  have  other  matters  first  or  simultaneously 
determined,  the  court  may  direct  that  the  application  stand 
over  until  such  other  applications  are  brought  or  deter- 
mined as  the  court  considers  appropriate. 


All 

proceedings 
in  one  court 


(2)  Except  as  otherwise  provided,  where  an  application 
is  made  to  a  court  under  this  Act,  no  person  who  is  a  party 
to  the  proceeding  shall  make  an  application  under  this  Act 
to  any  other  court,  but  the  court  may  order  that  the  proceed- 
ings be  transferred  to  a  court  having  other  jurisdiction 
where,  in  the  opinion  of  the  court,  the  court  having  other 
jurisdiction  is  more  appropriate  to  determine  the  matters 
in  issue  that  should  be  determined  at  the  same  time. 


Applications  (3)  An  application  under  this  Act  may  be  made  in  the 
manner  prescribed  by  the  rules  of  the  court  or  in  another 
proceeding. 

ofnunors  ('^)  ^  minor  who  is  a  spouse  has  capacity  to  commence, 

conduct  and  defend  a  proceeding  under  this  Act  without  the 
intervention  of  a  next  friend  or  guardian  ad  litem. 

oftime8°°  (^)  ^^^  court  may  extend  the  time  for  bringing  an  appli- 

cation under  this  Act  where  the  court  is  satisfied  that, 

(a)  there  are  prima  facie  grounds  for  relief ; 


Closed 
hecurings 


(6)  the  delay  has  been  incurred  in  good  faith  and  has 
resulted  from  circumstances  not  reasonably  within 
the  control  of  the  applicant ;  and 

(c)  no  substantial  prejudice  or  hardship  will  result 
to  any  person  affected  by  reason  of  the  delay. 

(6)  The  court  may  exclude  the  public  from  a  hearing,  or 
any  part  thereof,  where,  in  the  opinion  of  the  presiding  judge, 
the  desirability  of  protecting  against  the  consequences  of 
possible  disclosure  of  intimate  financial  or  p)ersonal  matters 
outweighs  the  desirability  of  holding  the  hearing  in  public 
and  the  court  may  by  order  prohibit  the  publication  of  any 
matter  connected  with  the  application  or  given  in  evidence 
at  the  hearing. 


Section  2.  Subsection  1  permits  a  court  to  adjourn  the  hearing  of  a 
claim  under  this  Act  where  it  finds  that  all  of  the  issues  necessary  for  it 
to  make  a  proper  decision  have  not  been  determined.  For  example,  an 
application  to  divide  property  could  be  adjourned  to  allow  the  bringing  of 
a  support  application,  and  the  two  applications  could  be  heard  together. 


Subsection  2  requires  all  claims  under  this  Act  between  the  same 
parties  to  be  brought  in  the  same  court,  and  allows  the  transfer  of  an 
application  to  another  court  if  the  first  court  does  not  have  jurisdiction 
to  deal  with  all  the  issues. 


Subsection  5  allows  a  court  to  permit  an  application  after  the  time 
period  prescribed  by  the  Act  expires. 


Subsection  7  allows  the  court  to  make  orders  on  the  consent  of  the 
parties,  without  the  need  for  a  hearing. 


Subsection  9  provides  that  a  domestic  contract  (marriage  contract, 
cohabitation  agreement  or  separation  agreement)  made  under  Part  IV 
prevails  over  the  provisions  of  Parts  I  to  III,  subject  to  the  limitation  of 
sections  17  (3)  and  55. 


Section  3.  The  provincial  court  (family  division)  does  not  have  juris- 
diction under  this  Part. 

The  definition  of  "family  assets"  includes  property  held  for  the  benefit 
of  a  spouse  by  a  corporation,  trust,  power  of  appointment  or  revocable  gift. 
The  definition  does  not  include  land  around  the  matrimonial  home  where 
that  land  is  used  for  farming  or  other  business  purposes  and  is  not  reasonably 
necessary  to  the  use  of  the  home  as  a  residence.  The  definition  also  excludes 
any  property  specified  in  a  domestic  contract  as  not  being  a  family  asset. 


i 


(7)  Upon    the   consent    of   the   parties    in    an   application  ^°^g^®g°^ 
under   this   Act,   the   court   may  make  any  order  that   the 
court  is  otherwise  empowered  to  make  by  this  Act. 

(8)  Any  matter  provided  for  in  a  domestic  contract  may  q? con^°act^°° 
be  incorporated  in  an  order  made  under  this  Act.  in  order 

(9)  Where  a  domestic  contract  makes  provision  in  respect  ^°con^j^|cts 
of  a  matter  that  is  provided  for  in  this  Act,  the  contract 
prevails  except  as  otherwise  provided  in  this  Act. 

PART  I 

FAMILY  PROPERTY 

3.  In  this  Part,  I^h^""^' 

'  tation 

(a)  "court"  means  a  court  as  defined  in  section  1  but 
does  not  include  a  provincial  court  (family  division) ; 

{b)  "family  assets"  means  a  matrimonial  home  as 
determined  under  Part  III  and  property  owned 
by  one  spouse  or  both  spouses  and  ordinarily  used 
or  enjoyed  by  both  spouses  or  one  or  more  of  their 
children  while  the  spouses  are  residing  together  for 
shelter  or  transportation  or  for  household,  educa- 
tional, recreational,  social  or  aesthetic  purposes,  and 
includes, 

(i)  money  in  an  account  with  a  chartered  bank,  . 
savings  office,  credit  union  or  trust  company 
where    the    account    is    ordinarily    used    for 
shelter   or   transportation   or   for   household, 
n'    ;;  educational,  recreational,  social  or  aesthetic 

purposes, 

(ii)  where  property  owned  by  a  corporation  or 
trustee  would,  if  it  were  owned  by  a  spouse, 
be  a  family  asset,  shares  in  the  corporation 
or  an  interest  in  the  trust  owned  by  the 
spouse  having  a  market  value  equal  to  the 
value  of  the  benefit  enjoyed  by  the  spouse 
in  respect  of  the  property, 

(iii)  property  over  which  a  spouse  has,  either 
alone  or  in  conjunction  with  another  person, 
a  power  of  appointment  exercisable  in  favour 
of  himself  or  herself,  if  the  property  would 
be  a  family  asset  if  it  were  owned  by  the 
sf)ouse,  and 

(iv)  property  disposed  of  by  a  spouse  but  over 
which  the  spouse  has,  either  alone  or  in 
conjunction  with  another  person,  a  power  to 


4 

revoke  the  disposition  or  a  power  to  consume, 
invoke  or  dispose  of  the  property,  if  the 
property  would  be  a  family  asset  if  it  were 
owned  by  the  spouse, 

but  does  not  include  property  that  the  spouses 
have  agreed  by  a  domestic  contract  is  not  to  be 
included  in  the  family  assets; 

(c)  "property"  means  real  or  personal  property  or  any 
interest  therein. 

ftimn*°°°^         4. — (1)  Subject   to  subsection  3,  where  a  decree  nisi  of 
assets  divorce  is   pronounced  or  a  marriage  is  declared  a  nullity 

or  where  the  spouses  are  separated  and  there  is  no  reason- 
able prospect  of  the  resumption  of  cohabitation,  each  spouse 
is  entitled  to  have  the  family  assets  divided  in  equal  shares 
notwithstanding  the  ownership  of  the  assets  by  the  spouses 
as  determinable  for  other  purposes  and  notwithstanding 
any  order  under  section  6. 

AppH^ation  (2)  The  court  may,  upon  the  application  of  a  person  who 
is  the  spouse  of  another,  determine  any  matter  respecting 
the  division  of  family  assets  between  them. 


Variation 
of  division 


(3)  The  court  may  make  a  division  of  family  assets 
resulting  in  shares  that  are  not  equal  where  the  court  is 
of  the  opinion  that  a  division  of  the  family  assets  in  equal 
shares  would  be  inequitable,  having  regard  to, 

(a)  the  duration  of  the  period  of  cohabitation  under 
the  marriage; 

(b)  the  date  when  the  property  was  acquired; 

(c)  the  extent  to  which  property  was  acquired  by  one 
spouse  by  inheritance  or  by  gift ;  or 

(d)  any  other  circumstance  relating  to  the  acquisition, 
disposition,  preservation,  maintenance,  improve- 
ment or  use  of  property  rendering  it  inequitable 
for  the  division  of  family  assets  to  be  in  equal  shares. 


Property 
other  than 
family 
assets 


(4)  Where,  in  the  opinion  of  the  court,  a  spouse  has 
unreasonably  impoverished  the  family  assets  or  the  result 
of  a  division  of  the  family  assets  would  be  inequitable  in 
all  the  circumstances  having  regard  to  the  considerations 
set  out  in  clauses  a  to  i  of  subsection  3,  the  court  may  make 
a  division  of  any  property  that  is  not  a  family  asset. 


Section  4.  This  section  gives  a  spouse  the  right  to  have  the  family 
assets  divided  where  the  marriage  has  broken  down.  The  division  can  be 
accomplished  by  agreement  or  by  court  order.  The  family  assets  will  be 
divided  equally  notwithstanding  which  spouse  is  the  owner  of  them,  even 
though  that  ownership  has  been  determined  under  section  6,  unless  one  of 
the  spouses  can  satisfy  the  court  that  an  equal  division  of  family  assets 
would  be  inequitable  in  view  of  the  enumerated  factors.  Once  satisfied,  the 
court  can  divide  the  family  assets  unequally  or  divide  other  property  of  the 
spouse,  including  business  property.  The  underlying  purpose  of  the  section 
is  set  out  in  subsection  5. 


Section  5.  Subsection  1  allows  an  application  to  court  to  determine 
the  mechanics  of  the  division  of  the  family  assets  or  other  property  subject 
to  division.  The  powers  of  the  court  include  the  power  to  order  partition  or 
sale.   Recourse  to  The  Partition  Act  will  be  unnecessary. 


Section  6.  This  section  is  based  on  and  replaces  section  12  of  The 
Married  Women's  Property  Act.  It  allows  applications  to  determine  owner- 
ship or  the  right  to  possession  of  particular  pieces  of  property,  and  is  not 
restricted  to  a  marriage  breakdown  situation.  This  section  is  not  available 
where  an  application  under  section  4  has  been  made  in  respect  of  the  same 
property.  The  court  may  order  compensation  for  a  spouse  if  the  other  has 
disposed  of  the  property  in  question.  The  court  has  the  power  to  order 
partition,  so  that  recourse  to  The  Partition  Act  will  not  be  necessary. 


(5)  The  purpose  of  this  section  is  to  recognize  that  inherent  Purpose 
in  the  marital  relationship  there  is  mutual  contribution  by 
the  spouses,  whether  financial  or  otherwise,  to  the  family 
welfare,  entitling  each  spouse  to  an  equal  division  of  the 
family  assets  upon  termination  of  the  marriage,  subject 
to  the  equitable  considerations  set  out  in  subsections  3  and  4. 

5. — (1)  In  an  application  under  section  4,  the  court  may  i^em 
order, 

(a)  that  the  title  to  any  specified  property  directed 
to  a  spouse  in  the  division  be  transferred  to  or  in 
trust  for  or  vested  in  the  spouse  whether  absolutely, 
for  life  or  for  a  term  of  years ; 

(6)  the  partition  or  sale  of  any  property; 

(c)  that  payment  be  made  out  of  the  proceeds  of  sale 
to  one  or  both  spouses,  and  the  amount  thereof; 

(d)  that  any  property  forming  part  of  the  share  of 
either  or  both  spouses  be  transferred  to  or  in  trust 
for  or  vested  in  a  child  to  whom  a  spouse  owes  an 
obligation  to  provide  support ; 

{e)  that  either  or  both  spouses  give  security  for  the 
performance  of  any  obligation  imposed  by  the  order, 
including  a  charge  on  property;  and 

(/)  that  either  spouse  pay  to  the  other  such  sum  as  is 
set  out  in  the  order  for  the  purpose  of  adjusting 
the  division, 

and  may  make  such  other  orders  or  directions  as  are  ancillary 
thereto. 

(2)   In    or    pending   an    application    under   section    4,    the  J^°^|^"™jj, 
court  may  make  such  interim  order  as  it  considers  necessary  preservation 
for  restraining  the  dissipation  of  family  assets  and  for  the       ^ 
possession,  delivering  up,  safekeeping  and  preservation  of  the 
property. 

6.  Any   person   may   apply   to   the   court   for   the  deter- Jetermin- 
mination  of  any  question  between  that  person  and  his  or  questions  of 
her  spouse  or  former  spouse  as  to  the  ownership  or  right  married 
to  possession  of  any  particular  property,  except  where  an  p®*^""^ 
application    or    an    order    has    been    made    respecting    the 
property  under  section  4  or  5,  and  the  court  may, 

(a)  declare  the  ownership  or  right  to  possession ; 


Contribution 
to  property 


{b)  where  the  property  has  been  disposed  of,  order 
payment  in  compensation  for  the  interest  of  either 
party; 

(c)  order  that  the  property  be  partitioned  or  sold  for 
the  purpose  of  reahzing  the  interests  therein;  and 

(d)  order  that  either  or  both  spouses  give  security  for 
the  performance  of  any  obligation  imposed  by  the 
order,  including  a  charge  on  property, 

and  may  make  such  other  orders  or  directions  as  are 
ancillary  thereto. 

7.  Where  one  spouse  or  former  spouse  has  contributed 
work,  money  or  money's  worth  in  respect  of  the  acquisition, 
management,  maintenance,  op)eration  or  improvement  of 
property,  other  than  family  assets,  in  which  the  other  has 
or  had  an  interest,  upon  appHcation,  the  court  may  by  order, 

(a)  direct  the  payment  of  an  amount  in  compensation 
therefor;  or 

(6)  award  a  share  of  the  interest  of  the  other  spouse  or 
former  spouse  in  the  property  appropriate  to  the 
contribution, 

and  the  court  shall  determine  and  assess  the  contribution 
without  regard  to  the  relationship  of  husband  and  wife  or 
the  fact  that  the  acts  constituting  the  contribution  are  those 
of  a  reasonable  spouse  of  that  sex  in  the  circumstances. 
1975,  c.  41,  s.  1  (3)  (c),  amended. 


orderafor  ^'  ^"  ^"  application  Under  section  6  or  7,  the  court  may 

preservation   make    such    interim    order    as    it    considers    necessary    for 

restraining    the    dissipation    of    the    property    and    for    the 

possession,    delivering   up,   safekeeping   and   preservation   of 

the  property. 


Registration 
of  orders 


Presump- 
tions 


9.  Where  an  order  made  under  this  Part  affects  real 
property,  the  order  does  not  affect  the  acquisition  of  an 
interest  in  the  real  property  by  a  person  in  good  faith 
without  notice  of  the  order,  unless  the  order  is  registered. 

10.  The  rule  of  law  applying  a  presumption  of  advance- 
ment in  questions  of  the  ownership  of  property  as  between 
husband  and  wife  is  abolished  and  in  place  thereof  the  rule 
of  law  applying  a  presumption  of  a  resulting  trust  shall  be 
applied  in  the  same  manner  as  if  they  were  not  married, 
except  that, 
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Section  7.  Is  based  on  section  1  (3)  (c)  of  The  Family  Law  Reform  Act, 
1975  and  extends  that  provision  so  as  to  allow  the  court  to  recognize  the 
spouse's  contribution  to  particular  property. 


Section  10.    This  provision  formerly  appeared  as  section  1  (3)  [d)  of 
The  Family  Law  Reform  Act,  1975. 


Section  11.  This  Part  applies  to  persons  married  and  to  property 
owned  when  this  Act  comes  into  force,  except  where  the  spouses  have 
already  started  a  court  proceeding  over  property  rights. 


Section  12.  This  Part  will  apply  to  spouses  who  do  not  have  a  marriage 
contract  (see  section  2  (9)  and  whose  last  common  habitual  residence  was  in 
Ontario  or  who  never  had  a  common  habitual  residence.  Where  the  spouses' 
last  common  habitual  residence  was  outside  Ontario,  the  ownership  of  their 
movable  property  and  their  right  to  divide  family  assets  will  be  governed 
by  the  law  of  that  other  jurisdiction. 

The  ownership  of  spouses'  land  is  governed  by  the  law  of  the  place 
where  the  land  is  situated.  Where  this  Part  applies  to  the  sf>ouses,  land 
outside  Ontario  cannot  be  ordered  sold  or  partitioned  by  the  court.  How- 
ever, the  court  can  take  the  value  of  that  land  into  account  and  give  a 
smaller  share  of  movable  property  or  land  in  Ontario  to  the  spouse  who 
owns  the  foreign  land,  in  order  to  adjust  the  division  of  family  assets. 


Section  13.  The  definition  of  "spouse"  is  broadened  to  include  a 
person  whose  marriage  has  been  annulled  and  a  "common  law"  sp)ouse  as 
defined. 


(a)  the  fact  that  property  is  placed  or  taken  in  the 
name   of  spouses   as  joint   tenants   shall   be  prima 

facie  proof  that  a  joint   tenancy  of  the  beneficial  ps 

interest  in  the  property  is  intended;  and  ' 

(b)  money  on  deposit  in  a  bank,  savings  office,  credit 
union  or  trust  company  in  the  name  of  both  spouses 
shall  be  deemed  to  be  in  the  name  of  the  spouses  as 
joint  tenants  for  the  purposes  of  clause  a.  1975, 
c.  41,  s.  1  (3)  (d). 

11.  This  Part  applies  notwithstanding  that,  o/']?art*"°'^  ^ 

(a)  the  spouses  entered  into  the  marriage  before  this 
Part  comes  into  force;  or 

(b)  the  property  in  issue  was  acquired  before  this  Part 
comes  into  force, 

but  does  not  apply  in  respect  of  property  rights  that  are  in 
issue  in  a  proceeding  that  was  commenced  before  this  Part 
comes  into  force. 

12. — (1)  The  division  of  family  assets  and  the  ownership  ^°j°^ct 
as  between   spouses  of  movable   property  wherever  situate 
are  governed  by  the  internal  law  of  the  place  where  both 
spouses  had  their  last  common  habitual  residence  or,  where 
there  is  no  place  where  the  spouses  had  a  common  habitual  . 
residence,  by  the  law  of  Ontario. 

(2)  The  ownership  of  immovable  property  as  between  i^®™ 
spouses  is  governed  by  the  internal  law  of  the  place  where 
the  land  is  situated,  but  where  the  law  of  Ontario  is 
applicable  respecting  the  division  of  family  assets,  the  value 
of  the  property  may  be  taken  into  consideration  for  the 
purposes  of  section  4. 


■     •...  PART  II 

SUPPORT  OBLIGATIONS 

13.   In  this  Part.  Jjjfj?"" 

cation 

{a)  "dependant"  means  a  person  to  whom  another  has 
an  obligation  to  provide  support  under  this  Part; 

(6)  "spouse"  means  a  spouse  as  defined  in  section   1, 
and  includes, 
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(i)  either  of  a  man  and  woman  not  being 
married  to  each  other  who  have  cohabited, 

1.  continuously  for  a  period  of  not  less 
than  five  years,  or 

2.  in  a  relationship  of  some  permanence 
where  there  is  a  child  born  of  whom 
they  are  the  natural  parents, 

and  have  so  cohabited  within  the  preceding 
six  months,  and 

(ii)  either  of  a  man  and  woman  between  whom 
an  order  for  support  has  been  made  under 
this  Part  or  an  order  for  alimony  or  main- 
tenance has  been  made  before  this  Part  comes 
into  force. 


Obligation 
of  spouses 
for  support 


Obligation 
of  parent 
to  support 
child 


14.  Every  spouse  has  an  obligation  to  provide  support  for 
himself  or  herself  and  for  the  other  spouse,  in  accordance 
with  need,  to  the  extent  that  he  or  she  is  capable  of  doing  so. 

15.  Every  parent  has  an  obligation,  to  the  extent  the 
parent  is  capable  of  doing  so,  to  provide  education  and 
support,  in  accordance  with  need,  for  his  or  her  child  who 
is  unmarried  and. 


(a)  is  under  the  age  of  sixteen  years ;  or 

(b)  is  of  the  age  of  sixteen  years  or  over  and  in  the 
charge  of  a  parent  but  unable,  by  reason  of  illness, 
disability  or  other  cause,  to  withdraw  from  the 
charge  of  his  or  her  parents  or  to  provide  himself 
or  herself  with  necessaries. 


Obligation 
of  child 
to  support 
parent 


16.  Every  child  who  is  not  a  minor  has  an  obligation  to 
provide  support,  in  accordance  with  need,  for  his  or  her 
parent  who  has  cared  for  and  provided  support  for  the  child, 
to  the  extent  that  the  child  is  capable  of  doing  so. 


Order  for 
support 


Applicants 


17. — (1)  A  court  may,  upon  application,  order  a  person  to 
provide  support  for  his  or  her  dependants  and  determine 
the  amount  thereof. 

(2)  An  application  for  an  order  for  support  may  be  made 
by  the  dependant  or  on  behalf  of  a  dependant  by, 

(a)  the  Ministry  of  Community  and  Social  Services  in 
the  name  of  the  Minister; 


Section  14.  This  section  creates  an  obligation  on  spouses  to  be  self- 
supporting  and  to  support  the  other  spouse,  depending  on  ability  to  provide 
support  and  the  needs  of  the  other  spouse.  Matrimonial  misconduct  will 
no  longer  be  the  basis  for  making  or  denying  an  award  of  support,  but  see 
section  17  (5). 

Section  15.  The  parental  obligation  to  support  a  child  is  extended 
beyond  the  age  of  16  years  where  the  child  is  unable  to  provide  himself  with 
necessities  of  Hfe  because  of  illness,  disability  or  other  cause,  which  would 
include  attendance  at  school  or  university,  where  reasonable.  This  wording 
is  borrowed  from  the  Divorce  Act  (Canada). 


Section  16.  A  corresponding  obligation  is  placed  on  children  over  the 
age  of  18  to  support  their  parents  when  in  need,  in  accordance  with  ability. 
This  section  replaces  the  existing  Parents'  Maintenance  Act,  which  imposes 
a  similar  obligation. 


Section  17.  A  public  agency  providing  welfare  or  family  benefits  or 
a  children's  aid  society  will  be  able  to  claim  support  for  a  dependant. 

Subsection  4  contains  a  check  list  to  assist  the  court  in  determining  the 
needs  of  the  dependant  and  the  ability  to  pay  of  the  person  from  whom 
support  is  claimed.  Persistent  conduct  constituting  a  repudiation  of  the 
family  relationship  will  remain  a  factor  in  determining  the  amount  of 
support  which  should  be  awarded.  The  court  is  directed  to  take  into  con- 
sideration any  loss  of  earning  capacity  or  opportunity  for  advancement 
occasioned  by  the  responsibilities  assumed  during  cohabitation  and  may 
make  a  special  award  to  assist  a  spouse  to  attain  financial  independence. 


(b)  a  municipal  corporation,  including  a  metropolitan, 
district  or  regional  municipality,  but  not  including 
an  area  municipality  thereof;  or 

(c)  a  children's  aid  society, 

where  the  Ministry,  municipality  or  society  is  providing  an 
allowance  or  benefit  in  respect  of  the  support  of  the  dependant. 

(3)  The  court  may  set  aside  a  provision  for  support  in  a  foSestic^^**® 
domestic  contract   and   may   determine   and  order  support  contract 
under  this  section  notwithstanding  that  the  agreement  con- 
tains an  express  provision  excluding  the  application  of  this 
section, 

(a)  where  the  provision  for  support  or  the  waiver  of 
the  right  to  support  results  in  circumstances  that 
are  unconscionable; 

(b)  where  the  spouse  qualifies  for  an  allowance  for 
support  out  of  public  money;  or 

(c)  where  there  has  been  default  in  the  payment  of 
supf)ort  under  the  contract. 

(4)  In    determining    the    amount,    if   any,    of   support    in  ^^j^^^f'"' 
relation   to   need,    the   court   shall   consider  all   the  circum-  amount 
stances  of  the  parties,  including, 

(a)  the  assets  and  means  of  the  dependant  and  of  the 
respondent ; 

{b)  the  capacity  of  the  dependant  to  provide  for  his 
or  her  own  support ; 

(c)  the  capacity  of  the  respondent  to  provide  support; 

{d)  the  age  and  the  physical  and  mental  health  of  the 
dependant  and  of  the  respondent ; 

{e)  the  needs  of  the  dependant,  in  determining  which 
the  court  may  have  regard  to  the  accustomed 
standard  of  living  during  cohabitation ; 

(/)  the  desirability  for  the  dependant  to  have  special 
assistance  to  achieve  a  program  for  financial  inde- 
pendence ; 

{g)  the  legal  obligation  of  the  respondent  to  provide 
support  for  any  other  person; 
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(h)  a  contribution  by  the  dependant  to  the  realization 
of  the  career  potential  of  the  respondent ; 

(i)  where  the  dependant  is  a  child,  his  or  her  aptitude 
for  and  reasonable  prospects  of  obtaining  an  edu- 
cation ; 


Conduct 


Powers  of 
court 


(j)  where  the  dependant  is  a  child  of  the  age  of  sixteen 
years  or  more,  his  or  her  withdrawal  from  parental 
control ; 

(k)  where  the  dependant  is  a  spouse,  the  effect  on  his 
or  her  earning  capacity  of  the  responsibilities 
assumed  during  cohabitation  ;  and 

(/)  any  other  source  of  support  for  the  dependant  other 
than  out  of  public  money.  ,,,,,.  <j 

(5)  The    liability    for    support    exists    without    regard    to 
the  conduct  of  the  spouse  requiring  the  support,  except  for, 

(a)  cohabitation  by  the  spouse  with  another  person 
after  the  spouses  have  ceased  to  cohabit;  or 

{b)  a  course  of  conduct  during  cohabitation  that  is  an 
obvious  and  gross  repudiation  of  the  relationship. 

18. — (1)  In   an   application   under  section   17,   the  court 
may  order, 

(a)  an  amount  payable  periodically,  whether  annually 
or  otherwise  and  whether  for  an  indefinite  or 
Umited  period,  or  until  the  happening  of  a  specified 
event ; 

(b)  a  lump  sum  to  be  paid  or  held  in  trust ; 

(c)  any  specified  property  to  be  transferred  to  or  in 
trust  for  or  vested  in  the  dependant,  whether 
absolutely,  for  life  or  for  a  term  of  years ; 

(d)  any  matter  authorized  to  be  ordered  under  clauses  a 
to  d  of  subsection  1  of  section  45 ; 

(e)  that  all  or  any  of  the  moneys  payable  under 
the  order  be  paid  into  court  or  to  any  other 
appropriate  person  or  agency  for  the  benefit  of  the 
dependant ; 

(/)  the  payment  of  support  to  be  made  in  respect  of 
any  period  before  the  date  of  the  order ; 


Section  18.  The  court  has  broad  powers  to  make  the  most  suitable 
order  or  combination  of  orders  regarding  support,  including  the  making  of 
both  periodic  and  lump  sum  orders  and  the  granting  of  security  to  ensure 
payments.  The  court  can  also  order  the  respondent  to  reimburse  a  public 
agency  for  payments  it  has  made  to  the  dependant.  The  court  can  provide 
for  the  dependant's  support  after  the  respondent's  death. 

If  the  order  is  not  expressed  to  survive  the  respondent,  it  terminates  on 
death  and  only  12  months  arrears  are  enforceable. 


A  support  order  may  be  assigned  to  a  public  agency  paying  benefits 
to  the  def>endant.  This  allows  the  agency  to  continue  the  steady  income 
of  the  dependant  and  leaves  the  burden  of  enforcement  and  the  risk  of 
non-payment  on  the  agency. 


Section  19.  To  avoid  having  the  issue  of  support  before  two  different 
courts,  an  apphcation  under  this  Part  lapses  when  a  divorce  is  sought  and 
any  support  order  will  be  made  under  the  Divorce  Act  (Canada).  Where 
support  is  not  before  the  trial  judge  as  an  issue  in  a  divorce,  an  order  under 
this  Part  survives  the  divorce.  Under  existing  law,  provincial  orders  in 
favour  of  a  child  continue  but  those  in  favour  of  a  spouse  do  not. 

Section  20.  An  order  for  support  may  be  varied  or  ended  if  there 
has  been  a  material  change  of  circumstances  or  new  evidence  becomes 
available.  The  court  also  has  power  to  wipe  out  arrears  and  interest. 

If  the  original  order  was  made  by  a  county  or  district  court,  both 
the  original  court  and  another  county  or  district  court  have  jurisdiction  to 
vary  the  order.  The  same  provision  is  available  for  variation  by  one 
provincial  court  (family  division)  of  an  order  made  by  another  provincial 
court  (family  division). 

This  section  applies  to  the  variation  of  support  orders  made  before 
this  Act  takes  effect. 
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(g)  the  payment  to  a  public  agency  referred  to  in 
subsection  2  of  section  17  of  any  amount  in 
reimbursement  for  an  allowance  or  benefit  granted 
in  respect  of  the  support  of  the  dependant,  in- 
cluding an  amount  in  reimbursement  for  an  allow- 
ance paid  or  benefit  provided  before  the  date  of 
the  order; 

(h)  the  payment  of  expenses  in  respect  of  the  pre- 
natal care  and  birth  of  a  child ; 

(t)  that  the  obligation  and  liability  for  support  continue 
after  the  death  of  the  respondent  and  be  a  debt  of 
his  or  her  estate  for  such  period  as  is  fixed  in  the 
order;  and 

(j)  the  securing  of  payment  under  the  order,  by  a 
charge  on  projjerty  or  otherwise. 

(2)  A  provincial  court  (family  division)  shall  not  make  an  Limitation 
order  under  clause  b,  c  or  j  of  subsection  1  except  for  the  jurisdiction 
provision  of  necessaries  or  preventing  the  dependant  from  court 
becoming  a  public  charge. 

(3)  Where  an  application  is  made  under  section   17,   the  0°^!^"^ 
court  may  make  such  interim  order  as  the  court  considers 
appropriate. 

(4)  An  order  for  support  is  assignable  to  a  public  agency  ^fl^^^^^ 
referred  to  in  subsection  2  of  section  17. 

(5)  Unless  an  order  to  provide  support  otherwise  provides,  0^3^^°*^*°° 
it    terminates   upon    the   death    of   the   person    having    the  9^'^?^°'^ 
obligation  to  provide  support,  and  the  liability  for  amounts 

under  the  order  coming  due  and  unpaid  in  the  preceding 
twelve  months  is  a  debt  of  his  or  her  estate. 

19. — (1)  Where    an    action    for    divorce    is    commenced,  fi^^^*.°^ 
any  application   for  support   under  this  Part   that  has  not  proceedings 
been  determined  lapses. 

(2)  Where  a  marriage  is  terminated  by  a  decree  absolute  ^^^^ 
of  divorce  or  declared  a  nullity  and  the  question  of  support 
was    not    judicially    determined    in    the    divorce    or    nullity 
proceedings,   an   order   for   support   made   under   this   Part 
continues  in  force  according  to  its  terms. 

20. — (1)  Where  an  order  for  support  has  been  ii^ade  ^^^^^Yon"** 
and  where  the  court  is  satisfied  that  there  has  been  a  of  orders 
material  change  in  the  circumstances  of  the  dependant 
or  the  respondent  or  evidence  has  become  available  that 
was  not  available  on  the  previous  hearing,  the  court  may, 
upon  the  application  of  any  person  named  in  the  order  or 
referred  to  in  section    17,  discharge,   vary  or  suspend  any 
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term  of  the  order,  prospectively  or  retroactively,  relieve  the 
respondent  from  the  payment  of  part  or  all  of  the  arrears  or 
any  interest  due  thereon  and  make  such  other  order  under 
section  18  as  the  court  considers  appropriate  in  the  cir- 
cumstances referred  to  in  section  17. 

(2)  An  application  under  subsection  1  shall  be  made  to 
the  court  that  made  the  order  or  to  a  co-ordinate  court  in 
another  part  of  Ontario. 

(3)  No  application  under  subsection  1  shall  be  made 
within  six  months  after  the  making  of  the  order  for  support 
or  the  disposition  of  any  other  application  under  subsection 
1  in  respect  of  the  same  order,  except  by  leave  of  the  court. 

(4)  This  section  applies  to  orders  for  maintenance  or 
alimony  made  in  a  proceeding  commenced  before  this  section 
comes  into  force. 


Restraining 
orders 
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Order  for 

sealing 
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21.  In  or  f)ending  an  application  under  section  17  or 
appearance  to  a  notice  under  section  27,  or  where  an  order 
for  support  has  been  made,  the  court  may  make  such  interim 
or  final  order  as  it  considers  necessary  for  restraining  the 
disposition  or  wasting  of  assets  that  would  impair  or  defeat 
the  claim  or  order  for  the  payment  of  support. 

22. — (1)  Where  an  appHcation  is  made  under  section  17 
or  a  notice  is  issued  under  section  27,  each  party  shall  file 
with  the  court  and  serve  upon  the  other  a  statement  verified 
by  oath  or  statutory  declaration  disclosing  particulars  of 
financial  information  in  the  manner  and  form  prescribed  by 
the  rules  of  the  court. 

(2)  Where,  in  the  opinion  of  the  court,  the  public  dis- 
closure of  any  information  required  to  be  contained  in  a 
statement  under  subsection  1  would  be  a  hardship  on  the 
person  giving  the  statement,  the  court  may  order  that  the 
statement  and  any  cross-examination  upon  it  before  the 
hearing  be  treated  as  confidential  by  the  parties  and  not 
form  part  of  the  public  record. 

23.  Where  an  application  is  made  under  section  17 
or  a  notice  is  issued  under  section  27  and  a  judge  of  the 
court  is  satisfied  that  the  respondent  or  debtor  is  about  to 
leave  Ontario,  the  judge  may  issue  a  warrant  in  the  form 
prescribed  by  the  rules  of  the  court  for  the  arrest  of  the 
respondent  or  debtor. 

24. — (1)  Where  an  application  is  made  under  section  17 
or  a  notice  is  issued  under  section  27  in  a  provincial  court 
(family  division)  and, 


(a)  the  respondent  in  the  application  fails  to  appear; 


Section  21.     A  proposed  sale  of  assets  which  would  defeat  a  claim  or 
an  order  for  payment  of  support  may  be  restrained  by  court  order. 


Section  22.  Disclosure  of  financial  information  will  be  required  of  both 
the  applicant  and  the  person  from  whom  support  is  claimed  in  order  to 
ascertain  need  and  ability  to  pay.  The  court  will  have  discretion  to  make 
the  disclosure  confidential. 


Section  24.  Where  appropriate,  a  provincial  court  (family  division) 
or  the  Unified  Family  Court  can  make  a  provisional  order  against  a 
respondent  who  lives  outside  the  judicial  district  and  who  fails  to  appear 
at  the  hearing.  The  order  is  sent  to  the  court  having  jurisdiction  where  the 
respondent  lives  and  has  no  effect  unless  that  court  confirms  it.  This 
procedure  is  adapted  from  The  Deserted  Wives'  and  Children's  Maintenance 
Act. 
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(6)  it  appears  to  the  court  that  the  respondent  resides 
in  a  locahty  in  Ontario  that  is  outside  the  territorial 
jurisdiction  of  the  court ;  and 

(c)  in  the  circumstances  of  the  case,  the  court  is  of 
the  opinion  that  the  issues  can  be  adequately 
determined  by  proceeding  under  this  section, 

the  court  may  proceed  in  the  absence  of  the  respondent 
and  without  the  statement  of  the  financial  affairs  of  the 
respondent  required  by  section  22  and  may  make  an  order 
for  support  that  is  provisional  only  and  the  order  has  no 
effect  until  it  is  confirmed  by  the  provincial  court  (family 
division)  in  the  locality  in  which  the  respondent  resides. 

(2)  Where  a  provisional  order  is  made  under  subsection  ^^*heM^irf*°'^ 
1,  the  court  making  the  order  shall  send  to  the  court  having 
jurisdiction  in  the  locality  in  which  the  respondent  resides 

copies  of  such  documents  and  records,  certified  in  such 
manner,  as  are  prescribed  by  the  rules  of  the  court. 

(3)  The   court   to   which   the  documents  and  records   are  stow 
sent  under  subsection  2  shall  cause  them  to  be  served  upon 

the  respondent  together  with  a  notice  to  file  with  the  court 
the  statement  of  financial  affairs  required  by  section  22  and 
to  appear  and  show  cause  why  the  provisional  order  should 
not  be  confirmed. 

(4)  At  the  hearing,  the  respondent  may  raise  any  defence  of°oi^^e™***°° 
that  might  have  been  raised  in  the  original  proceedings,  but, 

if  on  appearing  the  respondent  fails  to  satisfy  the  court  that 
the  order  ought  not  to  be  confirmed,  the  court  may  confirm 
the  order  without  modification  or  with  such  modification  as 
the  court  considers  proper  having  regard  to  all  the  evidence. 

(5)  Where  the  respondent   appears  before  the  court   and  ^r^°i^ther*°*^ 
satisfies  the  court  that  for  the  purpose  of  any  defence  or  for  evidence 
the  taking  of  further  evidence  or  otherwise  it  is  necessary 

to  remit  the  case  to  the  court  that  made  the  order,  the 
court  may  so  remit  the  case  and  adjourn  the  proceedings 
for  that  purpose. 

(6)  Where  the  respondent  appears  before  the  court  and  ^^confirmed 
the  court,  having  regard  to  all  the  evidence,  is  of  the  opinion 

that  the  order  ought  not  to  be  confirmed,  the  court  may 
remit  the  case  to  the  court  that  made  the  order  together 
with  a  statement  of  the  reasons  for  so  doing,  and  in  that 
event  the  court  that  made  the  order  may  proceed  in .  such 
manner  as  it  considers  proper.  variation 

and 

(7)  Where  an  order  has  been  confirmed  under  this  section,  q® o°r||r°° 
it  may  be  varied  or  rescinded  as  if  it  were  made  originally  remission 

J  o  ^   of  case, 

after 
confirmation 

6 


14 


Certificates 

as 

evidence 


Right  of 
appeal 


Unified 
Family 
Court 


by  the  confirming  court,  and,  where  on  an  application  for 
variation  or  rescission  the  court  is  satisfied  that  it  is  neces- 
sary to  remit  the  case  to  the  court  that  made  the  order 
for  the  purpose  of  taking  further  evidence,  the  court  may 
so  remit  the  case  and  adjourn  the  proceedings  for  that 
purpose. 

(8)  A  certificate  certifying  copies  of  documents  or  records 
for  the  purpose  of  this  section  and  purporting  to  be  signed 
by  the  clerk  of  the  court  is,  without  proof  of  the  office  or 
signature  of  the  clerk,  admissible  in  evidence  in  a  court  to 
which  it  is  transmitted  under  this  section  as  prima  facie 
proof  of  the  authenticity  of  the  copy. 

(9)  No  appeal  lies  from  a  provisional  order  made  under 
this  section,  but,  where  an  order  is  confirmed  under  this 
section,  the  person  bound  thereby  has  the  same  right  of 
appeal  as  he  would  have  had  if  the  order  had  been  made 
under  section  18. 

(10)  For  the  purposes  of  this  section,  a  reference  to  a 
provincial  court  (family  division)  includes  the  Unified  Family 
Court. 


Acce^^to  25. — (1)  Where  it  appears  to  a  court  that, 

[a)  for  the   purpose  of  bringing  an   application   under 
this  Part;  or 

(6)  for  the  purpose  of  the  enforcement  of  an  order  for 
support,  custody  or  access, 

the  proposed  applicant  or  person  in  whose  favour  the 
order  is  made  has  need  to  learn  or  confirm  the  whereabouts 
of  the  proposed  respondent  or  person  against  whom  the 
order  is  made,  the  court  may  order  any  person  or  public 
agency  to  provide  the  court  with  such  particulars  of  the 
address  as  are  contained  in  the  records  in  its  custody  and 
the  person  or  agency  shall  provide  to  the  court  such 
particulars  as  it  is  able  to  provide. 

(2)  This  section  binds  the  Crown  in  right  of  Ontario. 

Enforcement  26. — (1)  The  clerk  of  the  Unified  Family  Court  or  of  a 
family  court  provincial  court  (family  division),  upon  the  request  of  a 
person  entitled  to  support  under  an  order  for  support  or 
maintenance  enforceable  in  Ontario  and  upon  the  filing 
of  such  material  as  is  prescribed  by  the  rules  may,  on 
behalf  of  and  in  the  name  of  such  person,  take  such  action  to 
enforce  the  order  as  such  person  is  entitled  to  take,  notwith- 
standing that  the  order  is  an  order  of  another  court  or  that 
the  other  court  is  outside  Ontario. 


Section 
binds  Crown 


Section  25.  In  order  to  start  a  support  application  to  enforce  a 
support  order,  the  applicant  may  obtain  an  order  requiring  a  person  such 
as  an  employer  or  public  agency,  including  the  Province  of  Ontario,  to 
provide  access  to  its  records  for  the  sole  purpose  of  obtaining  the  address  of 
a  person  ordered  to  pay  support. 


Section  26.  This  action  allows  support  orders  made  in  any  court  to  be 
filed  for  enforcement  in  the  new  Unified  Family  Court  or  the  provincial 
court  (family  division).  It  replaces  section  25  of  The  Provincial  Courts  Act. 
This  section  recognizes  the  administrative  practice  whereby  court  officials 
automatically  enforce  orders  in  family  court. 

The  provincial  court  (family  division)  will  have  power  to  enforce 
support  orders  by  execution  and  garnishment.  Formerly  support  orders 
were  enforceable  in  small  claims  court  only  up  to  the  monetary  jurisdiction 
of  that  court. 

The  procedure  for  seizing  wages  of  an  Ontario  government  employee 
is  made  available  for  support  orders. 


^  \  .1 


Section  27.  Where  a  debtor  under  an  order  defaults,  the  debtor 
can  be  required  to  appear  before  the  court  to  explain  the  default  and  the 
debtor's  finances  can  be  inquired  into.  The  debtor  can  be  arrested  if  about 
to  abscond.  This  procedure  is  adapted  from  The  Deserted  Wives'  and 
Children's  Maintenance  Act. 


Section  28.  This  procedure  exists  under  The  Deserted  Wives'  and 
Children's  Maintenance  Act.  The  power  to  imprison  is  made  flexible  enough 
to  allow  for  a  conditional  or  intermittent  sentence. 


Section  29.  This  section  is  new.  It  allows  a  court  order  for  a  con- 
tinuing deduction  at  source  by  the  employer  in  order  to  satisfy  a  support 
order.  The  attachment  would  have  priority  over  any  other  seizure  of 
wages.     See  also  section  76. 
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(2)  A    provincial   court    (family   division)    and   the   judges  cotlrt'for^ 
thereof  have  the  power  to  issue  execution  and  garnishment  enforcement 
and  enforce  orders  under  subsection  1  in  the  same  manner 

as  small  claims  courts  and  the  judges  thereof,  but  without 
monetary  limitation. 

(3)  A  person  to  whom  an  amount  is  owing  or  accruing  P^y^^eo^s 
under  an  order  for  support  or  maintenance  payable  by  employee 
a  Crown  employee  whose  salary  or  wages  are  paid  out  of 

the  Consolidated  Revenue  Fund  is  entitled  to  have  the 
amount  deducted  from  the  salary  or  wages  under  section 
26  of  The  Public  Service  Act.  ^spis^o, 

C.  ooo 

27. — (1)  Where  there  is  default  in  payment  under  an  Examination 
order  for  support  or  maintenance,  a  clerk  of  the  Unified 
Family  Court  or  a  provincial  court  (family  division)  may 
issue  a  notice  requiring  the  debtor  to  file  a  statement  of 
financial  information  referred  to  in  section  22  and  appear 
before  that  court  to  explain  the  default  and  submit  to  an 
examination  as  to  his  assets  and  means. 

(2)  If  the  debtor  fails  to  appear  as  required  after  being  compemng 
served  with  a  notice,  or  if  the  court  is  satisfied  that  the 
debtor  cannot  be  served  or  intends  to  leave  Ontario  without 
appearing  as  required  after  being  served,  the  court  giving  the 
notice  may  issue  a  warrant  for  the  arrest  of  the  debtor  for 
the  purpose  of  compelling  attendance. 

28. — (1)  Where  the  debtor  fails  to  satisfy  the  court  that  pnaity 
the  default  is  owing  to  his  inability  to  pay,  the  court  may  default 
order    imprisonment    for   a    term    of    not    more    than    three 
months. 

(2)  The  order  for  imprisonment  under  subsection  1  may  be  conditions 

01  scritjGnof* 

made  conditional  upon  default  in  the  performance  of  a 
condition  set  out  in  the  order  and  the  order  for  imprison- 
ment may  provide  for  the  imprisonment  to  be  served 
intermittently. 

29. — ( 1 )  Where  the  court  considers  it  appropriate  in  a  Attachment 
proceeding  under  section  27,  the  court  may  make  an  attach- 
ment order  directing  the  employer  of  the  debtor  to  deduct 
from  any  remuneration  of  the  debtor  due  at  the  time  the 
order  is  served  on  the  employer  or  thereafter  due  or 
accruing  due  such  amount  as  is  named  in  the  order  and 
to  pay  the  amounts  deducted  into  court,  and  section  7  of 
The  Wages  Act  does  not  apply.  Jfs?^^®' 

(2)  An  order  under  subsection    1    has  priority  over  any  ^i^?^,*'^ 
other  seizure  or  attachment  of  wages  arising  before  or  after 
the  service  of  the  order. 
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30.  Where  the  court  considers  it  appropriate  in  a  pro- 
ceeding under  section  27,  the  court  may  order  the  debtor  to 
give  security  for  the  payment  of  support  or  charge  any 
property  of  the  debtor  therewith. 


Realization 
of  security 


31.  Where  a  court  orders  security  for  the  payment  of 
support  under  this  Part  or  charges  a  property  therewith, 
the  court  may,  upon  appHcation  and  notice  to  all  persons 
having  an  interest  in  the  property,  direct  its  sale  for  the 
purpose  of  realizing  the  security  or  charge. 


Liability  32. — (1)  Where  money  is  owing  to  a  creditor  for  neces- 

creditors        saries  supplied  to  a  person  and, 

necessaries 

{a)  the  person  is  unable  to  pay; 

(b)  there  is  another  person  who  has  an  obligation  to 
provide  support ;  and 

(c)  no    order    has    been    made    granting    or    refusing 
support  under  section  18, 

the  creditor  is  entitled  to  recover  from  the  person  having 
the  obligation  to  provide  support  the  amount  owing,  to 
the  extent  of  his  or  her  ability  to  pay. 

^°8uppor?         (2)  An  action  to  recover  an  amount  under  subsection   1 
pending         shall  not  proceed  where  a  proceeding  for  support  is  pending 

to  which  the  defendant  or  proposed  defendant  in  the  action 

is  a  party. 


Pledgrlng 
credit  for 
necessaries 


33. — (1)  During  cohabitation,  a  spouse  has  authority  to 
render  himself  or  herself  and  his  or  her  spouse  jointly  and 
severally  liable  to  a  third  party  for  necessaries  of  life,  except 
where  the  spouse  has  notified  the  third  party  that  he  or  she 
has  withdrawn  the  authority. 


Liability 
for 

necessaries 
of  minor 


(2)  Where  a  person  is  entitled  to  recover  against  a  minor 
under  sixteen  years  of  age  in  respect  of  the  provision  of 
necessaries  for  the  minor,  each  parent  who  has  an  obligation 
to  support  the  minor  is  liable  therefor  jointly  and  severally 
with  the  minor. 


j^covery  |3)  Where  p)ersons   are   jointly   and  severally  liable  with 

rsons  each  other  under  this  section,  their  liability  to  each  other 
shall  be  determined  in  accordance  with  their  obligation  to 
provide  support. 


Jointly 
liable 


Common 

law 

supplanted 


(4)  The  provisions  of  this  section  apply  in  place  of  the 
rules  of  common  law  by  which  a  wife  may  pledge  the  credit 
of  her  husband. 


Section  31.     This    section    provides    a    mechanism    for    enforcing    a 
secured  support  order  by  selling  the  security. 


Section  32.  Where  a  person  is  obliged  to  support  another,  but  a 
third  party  provides  necessities  instead,  the  third  party  may  recover  from 
the  person  obliged  to  pay  support.  Where  a  support  order  has  been  made  in 
favour  of  the  dependant,  the  third  party  must  look  to  the  dependant 
alone,  as  the  court  has  fixed  the  amount  of  the  support  which  the  person 
is  obliged  to  pay. 


Section  33.  While  living  together,  either  spouse  may  pledge  the  credit 
of  the  other  for  necessaries  unless  this  authority  is  specifically  withdrawn 
by  notice  to  the  creditor.  Both  spouses  are  then  jointly  liable  to  the 
creditor.  Similarly,  under  subsection  2,  a  creditor  may  recover  necessities 
provided  to  a  child  under  16  from  both  the  parents  and  the  child.  The 
liability  as  between  the  spouses,  or  between  parent  and  child,  is  determined 
in  accordance  with  need  and  ability  to  pay  as  set  out  in  sections  14,  15 
and  17. 


Subsection  4  abolishes  the  common  law  agency  of  cohabitation  and 
agency  of  necessity,  which  applied  only  in  favour  of  a  wife. 


Section  34.     This  section  provides  a  civil  remedy  to  prevent  a  spouse 
from  continually  harassing  and  interfering  with  the  other. 


Section  35.  This  section  provides  for  the  making  of  a  custody  order 
or  interim  order  in  favour  of  either  parent  in  the  best  interests  of  the  child. 
The  custody  order  need  not  be  tied  to  a  support  order,  as  is  now  the  case 
under  section  3  of  The  Deserted  Wives'  and  Children's  Maintenance  Act. 


Section  36.  Appeals  are  provided  for  in  Acts  governing  the  Supreme 
Court  and  county  courts.  This  section  is  necessary  because  The  Provincial 
Courts  Act  does  not  contain  provisions  for  appeals.  The  appeal  procedure 
will  be  set  out  in  the  rules. 


Section  37.  This  section  gives  a  provincial  court  (family  division)  the 
power  to  punish  contempt  of  its  orders  under  this  Part.  The  Supreme  Court 
and  county  courts  already  have  such  power. 


Section  38.  This  Part  extends  to  mobile  homes,  trailers,  houseboats, 
etc. 

Section  39.  Where  the  family  has  or  had  two  or  more  homes,  this  Part 
applies  to  all  the  family  residences,  subject  to  section  41.  The  definition 
of  "matrimonial  home"  includes  a  home  rented  by  the  family  and  a  unit  in  a 
co-of)erative  housing  development. 

Where  the  property  on  which  a  matrimonial  home  is  used  for  a  purpose 
that  is  more  than  residential,  such  as  for  farming  or  other  business  purposes, 
only  the  surrounding  land  reasonably  necessary  for  use  of  the  residence  is 
afiected  by  this  Part. 
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34.  Upon  application,  a  court  may  make  an  order  restrain-  ^e'^raining 
ing  the  spouse  of  the  appHcant   from  molesting,   annoying  harassment 
or  harassing  the  applicant  or  children  in  the  lawful  custody 
of  the  applicant  and  may  require  the  spouse  of  the  applicant 
to  enter  into  such  recognizance  as  the  court  considers  appro- 
priate. 

35. — (1)  Upon    application,    the    court    may    order    that^^^^^^o^ 
either  parent  or  any  person  have  custody  of  or  access  to  a 
child,  in  accordance  with  the  best  interests  of  the  child  and 
may  at  any  time  alter,  vary  or  discharge  the  order. 

(2)  An  application  to  alter,  vary  or  discharge  the  order  court 
shall  be  made  to  the  court  that  made  the  order  or  to  a 
co-ordinate  court  in  another  part  of  Ontario. 

(3)  Where  an  application  is  made  under  subsection  1,  thei^^'" 
court  may  make  such  interim  order  as  the  court  considers 
appropriate. 

36.  An  appeal  lies  from  an  order  of  the  provincial  court  ^p^*^ 
(family  division)  under  this  Part  to  the  county  or  district  P''°^i'|S**^, 
court    in    the   county   or   district    in    which    the   provincial  division) 
court  (family  division)  is  situated. 

37. — (1)  In  addition  to  its  powers  in  respect  of  contempt,  contempt 
every  provincial  court  (family  division)  may  punish  by  fine  provincial 
or   imprisonment,    or   by   both,    any   wilful   contempt   of  or  division) 
resistance   to   its   process,    rules   or   orders   under   this   Act, 
but  the  fine  shall  not  in  any  case  exceed  $1,000  nor  shall  the 
imprisonment  exceed  three  months. 

(2)  An  order  for  imprisonment  under  subsection   1   may  Conditions 
be   made   conditional   upon   default   in   the   performance   of  imprison- 
a  condition  set  out  in  the  order  and  may  provide  for  the 
imprisonment  to  be  served  intermittently. 


PART  III 

MATRIMONIAL  HOME 

38.  In    this    Part,    "property"    means    real    or    personal  ^^^'■«- 
property. 

30. — (1)  Property    in    which    a    married    person    has    an  Ma^^rimoniai 
interest  and  that  is  or  has  been  occupied  by  the  married 
person  and  his  or  her  spouse  as  their  family  residence  is 
their  matrimonial  home. 
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(2)  Subsection  1  applies  notwithstanding  that  its  applica- 


More 
than  one 

matrimonial  tion  Fcsults  in  moFC  than  one  matrimonial  home. 

home 


Ownership 
of  shares 


(3)  The  ownership  of  a  share  or  shares,  or  of  an  interest 
in  a  share  or  shares,  of  a  corporation  entitling  the  owner  to 
the  occupation  of  a  housing  unit  owned  by  the  corporation 
shall  be  deemed  to  be  an  interest  in  the  unit  for  the  pur- 
poses of  subsection  1 . 


Residence 
on  farm- 
land, etc. 


(4)  Where  property  that  includes  a  matrimonial  home  is 
normally  used  for  a  purpose  other  than  residential  only, 
the  matrimonial  home  is  only  such  portion  of  the  property 
as  may  reasonably  be  regarded  as  necessary  to  the  use  and 
enjoyment  of  the  residence. 


M88es8?on         ^^' — (^)  ^   spouse   is   equally   entitled    to   any   right    of 
possession  of  the  other  spouse  in  a  matrimonial  home. 

o?ri^ht*o°°       (^)  Subject  to  an  order  of  the  court  under  this  or  any 
possession      other  Act,  a  right  of  a  spouse  to  possession  by  virtue  of 
subsection  1  ceases  upon  the  spouse  ceasing  to  be  a  spouse. 


Registered 

designation 

of 

matrimonial 

home 


41. — (1)  Both  spouses  may,  by  instrument  in  the  form 
prescribed  by  the  regulations,  designate  a  property  to  which 
they  are  entitled  to  possession  as  a  matrimonial  home  and, 
upon  the  registration  of  the  instrument  and  while  there  is  a 
designation  made  by  the  spouses  under  this  subsection  that 
is  not  cancelled,  any  other  property  that  would  qualify  as  a 
matrimonial  home  under  section  39  and  that  is  not  similarly 
designated  ceases  to  be  a  matrimonial  home. 


des^ignation  (^)  '^^^  property  that  is  designated  as  a  matrimonial 
home  under  subsection  1  may  include  any  property  con- 
tiguous to  the  matrimonial  home  that  is  described  for  the 
purpose  in  the  instrument. 

Cancellation       (3)  jhe   designation   of  a  matrimonial   home  under  sub- 
designation    section  1  is  cancelled  upon  the  registration  of, 

(a)  an  instrument  in  the  form  prescribed  by  the  regu- 
lations executed  by  both  spouses ; 

(b)  a  decree  absolute  of  divorce  or  judgment  of  nullity; 
or 

(c)  an  order  under  section  45  cancelling  the  designa- 
tion. 


cimcenation       ^^^  ^^^    cancellation    of    the    designation    of    a    property 
under  subsection  3  does  not  affect  the  status  of  the  property 


Section  40.  Notwithstanding  which  spouse  owns  the  home,  both 
spouses  are  equally  entitled  to  possession.  The  equal  right  to  possession 
may  be  altered  by  a  court  order  under  section  45. 


Section  41.  The  spouses  may  jointly  designate  one  or  more  properties 
as  matrimonial  homes,  and  thereupon  this  Part  ceases  to  apply  to  any 
property  other  than  those  designated.   The  designation  must  be  registered. 


T 


Sections  42  and  43.  A  spouse  may  not  sell,  lease,  mortgage  or  other- 
wise deal  with  the  matrimonial  home  without  the  written  consent  of  the 
other  spouse,  regardless  of  whether  one  spouse  is  sole  legal  and  beneficial 
owner  of  the  home.  If  a  spouse  deals  with  the  home  without  consent,  the 
transaction  can  be  set  aside  unless  an  innocent  third  party  holds  the  interest 
at  that  time. 

A  third  party  acquiring  an  interest  in  the  home  is  protected  if  the 
spouses  both  join  in  the  transaction,  the  non-owning  spouse's  consent  in 
writing  is  obtained,  a  court  dispenses  with  the  consent  under  section  44  or 
the  owning  spouse  provides  an  affidavit  that  the  property  was  never  the 
matrimonial  home. 

The  non-owning  spouse  is  protected  by  requiring  landlords,  mortgagees 
and  other  lienholders  to  accept  payment  from  and  give  notice  to  that  spouse 
as  if  he  or  she  were  an  owner. 
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as  a  matrimonial  home  under  section  39,  subject  to  subsec- 
tion 1  of  this  section. 

(5)  Upon   there  ceasing  to  be  a  designation   under  sub-^®^*'^*! 
section  1,  section  39  appHes  in  respect  of  property  that  is  matrimonial 
a  matrimonial  home. 

42. — (1)  No  spouse  shall  dispose  of,  agree  to  dispose  of  consent  to 
or  encumber  any  interest  in  a  matrimonial  home  unless  the 
other  spouse  joins  in  the  instrument  or  consents  to  the  trans- 
action in  writing  in  the  form  prescribed  by  the  regulations. 

(2)  Where  a  spouse  disposes  of,  agrees  to  dispose  of  ot^^^^^^« 
encumbers  an  interest  in  a  matrimonial  home  without  the  transaction 
consent  of  the  other  as  required  by  subsection  1,  the  trans- 
action may  be  set  aside  on  an  application  under  section  44 

unless  the  person  holding  the  interest  or  encumbrance  at 
the  time  of  the  application  acquired  it  for  value,  in  good 
faith  and  without  notice  that  the  property  was  at  the  time 
of  the  disposition,  agreement  or  encumbrance  a  matri- 
monial home. 

(3)  Where  a  person  acquires  an  interest  in  property  fromj^'^^j^^ 
a  married  person  or  from  a  person  claiming  under  a  pre- 
decessor in  title  who  was  at  the  time  of  the  disposition  by 

him  a  married  person,  and, 

{a)  the  spouse  of  the  married  person  joins  in  the 
instrument  or  consents  to  the  transaction  as  required 
by  subsection  1 ; 

(6)  the  transaction  is  authorized  by  court  order  or  an 
order  has  been  made  releasing  the  property  as  a 
matrimonial  home ; 

(c)  an  instrument   designating  another  property  as  a 
matrimonial  home  of  the  married  person  and  his  or 
her  spouse  is  registered  under  section  41  and  not 
'"  cancelled; 

{d)  the  disposition,  agreement  or  encumbrance  took 
place  before  this  Part  comes  into  force ;  or 

{e)  the  married  person  affirms  by  statutory  declara- 
tion that  the  property  has  never  been  occupied  by 
the  married  person  and  his  or  her  spouse  as  a 
matrimonial  home  and  the  person  acquiring  the 
interest  has  no  notice  to  the  contrary, 

the  person  acquires  the  interest  free  from  any  obligation  or 
remedy  under  this  Part. 

(4)  This  section  does  not  apply  to  the  acquisition  of  an  ^fgl^by 
interest  in  property  by  operation  of  law.  ooeration 
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Riffht  of 
redemption 
and  to 
notice 


Service  of 
notice 


Effect  of 
payments 
made  by 
spouse 


43. — (1)  Where  a  person  is  proceeding  to  realize  upon  a 
lien,  encumbrance  or  execution  or  exercises  a  forfeiture  against 
property  that  is  a  matrimonial  home,  the  spouse  who  has  a 
right  of  possession  by  virtue  of  section  39  has  the  same 
right  of  redemption  or  relief  against  forfeiture  as  the  other 
spouse  has  and  is  entitled  to  any  notice  respecting  the  claim 
and  its  enforcement  or  realization  to  which  the  other  spouse 
is  entitled. 

(2)  Any  notice  to  which  a  spouse  is  entitled  by  virtue  of 
subsection  1  shall  be  deemed  to  be  sufficiently  given  if 
served  or  given  personally  or  by  registered  mail  addressed 
to  the  person  to  whom  notice  is  to  be  given  at  his  or  her 
usual  or  last  known  address  or,  where  none,  the  address  of 
the  matrimonial  home,  and,  where  notice  is  served  or  given 
by  mail,  the  service  shall  be  deemed  to  have  been  made  on 
the  fifth  day  after  the  day  of  mailing. 

(3)  Where  a  spouse  makes  any  payment  by  way  of  or  on 
account  of  redemption  or  relief  against  forfeiture  under  the 
right  conferred  by  subsection  1 ,  the  payment  shall  be  applied 
in  satisfaction  of  the  claim  giving  rise  to  the  lien,  encum- 
brance, execution  or  forfeiture. 


court'^^°^  44.  The  court   may,   on   the  appHcation  of  a  spouse  or 

respecting      person  having  an  interest  in  property,  by  order, 

(a)  determine  whether  or  not  property  is  the  matri- 
monial home  and,  if  so,  its  extent ; 

(b)  authorize  the  disposition  or  encumbrance  of  the 
matrimonial  home  where  the  court  finds  that  the 
spouse  whose  consent  is  required, 

(i)  cannot  be  found  or  is  not  available, 

(ii)  is  not  capable  of  giving  or  withholding  con- 
sent, or 

(iii)  is  unreasonably  withholding  consent, 

subject  to  such  terms  and  conditions  including 
provision  of  other  comparable  accommodation  or 
payment  in  place  thereof  as  the  court  considers 
appropriate ; 

(c)  dispense  with  any  notice  required  to  be  given  under 
section  43 ;  and 


(d)  direct    the   setting    aside    of    any    transaction    dis- 
posing of  or  encumbering  an  interest  in  the  matri- 


n 


Section  45.  The  court  has  f>ower  to  grant  exclusive  possession  of  part 
or  all  of  the  home  and  contents,  but  is  not  to  exercise  the  power  unless 
satisfied  that  other  provision  for  shelter  is  inadequate  in  the  circumstances. 
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monial  home  without  the  required  consent  and  the 
revesting  of  the  interest  or  any  part  of  the  interest 
upon  such  terms  and  subject  to  such  conditions  as 
the  court  considers  appropriate. 

45. — (1)  Notwithstandine;  the  ownership  of  a  matrimonial  Order  for 

,    ■  r  -1  1-  •  ,l/^       1      possession  of  | 

home  and  its  contents,  and  notwithstandmg  section  40,  the  matrimonial  -f 

court  on  apphcation  may  by  order,  I 


{a)  direct  that  one  spouse  be  given  exclusive  possession 
of  a  matrimonial  home  or  part  thereof  for  life  or 
for  such  lesser  period  as  the  court  directs  and 
release  any  other  property  that  is  a  matrimonial 
home  from  the  application  of  this  Part ; 

(b)  direct  a  spouse  to  whom  exclusive  possession  of  a 
matrimonial  home  is  given  to  pay  such  periodic 
payments  to  the  other  spouse  as  is  prescribed  in  the 
order ; 

(c)  direct  that  the  contents  of  a  matrimonial  home, 
or  any  part  thereof,  remain  in  the  home  for  the  use 
of  the  person  given  possession ; 

{d)  fix  the  obligation  to  repair  and  maintain  the  matri- 
monial home  or  to  pay  other  liabilities  arising  in 
respect  thereof; 

{e)  authorize  the  disposition  or  encumbrance  of  the 
interest  of  a  spouse  in  a  matrimonial  home  subject 
to  the  right  to  exclusive  possession  of  the  other 
spouse  as  ordered;  and 

(f)  where  a  false  declaration  is  given  under  sub- 
section 3  of  section  42,  direct  the  substitution  of 
other  real  property  for  the  matrimonial  home  or  the 
setting  aside  of  money  or  security  to  stand  in  place 
thereof,  subject  to  such  terms  and  conditions  as 
the  court  considers  appropriate. 

(2)  An  order  may  be  made  under  subsection  1  for  temporary  Temporary 


relief   or    pending    the    bringing   or   disposition    of   another 
application  under  this  Act. 


possession 


(3)  An  order  for  exclusive  possession  under  subsection  1  0£<^er 

,   \/  .  J      •      r  r  ,1  ,  where  no 

shall  not  be  made  in  favour  of  a  spouse  that  does  not  have  property 
any    other    property    interest    in    the    matrimonial    home 
unless,    in    the   opinion    of   the   court,    other   provision    for 
shelter  is  not  adequate  in  the  circumstances  or  it  is  in  the 
best  interests  of  a  child  to  do  so. 

(4)  A  provincial  court  (family  division)  shall  not  make  an  L^miution 
order  under  clause  d  of  section  44  or  clause  e  or  /  of  sub-  Jurisdiction 

•'  of  family 

court 
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section  1  except  for  the  provision  of  necessaries  or  preventing 
the  dependant  from  becoming  a  pubhc  charge. 

Vacation  4^^  Upon  the  apphcation  of  a  person  named  in  an  order 

made  under  clause  a,  b,  c  or  d  of  subsection  1  of  section  45 
and  where  the  court  is  satisfied  that  there  has  been  a  material 
change  in  circumstances,  the  court  may  discharge,  vary  or 
suspend  the  order. 

ordlr^fSr  ^'^ '  ^"   ^^   application   under   this   Part,   the   court   may 

preservation  make  such  interim  order  as  it  considers  necessary  for  the 
dehvering  up,  safekeeping  and  preservation  of  the  matri- 
monial home  or  its  contents. 

of*order*'^*°°       48.  An  Order  made  under  this  Part  is  registrable  against 
R.s.o.  1970.     land  under  The  Registry  Act  and  The  Land  Titles  Act. 

CC.  409. 234  *        -^ 

o/?art*"°°  4®* — (^)  '^^^^  ^^^^  applies  to  matrimonial  homes  that  are 
situated  in  Ontario. 

^**®'"  (2)  This  Part  applies  notwithstanding  that, 

(a)  the  spouses  entered  into  the  marriage  before  this 
Part  comes  into  force ;  or 

{b)  the    matrimonial    home    was    acquired    before    this 
Part  comes  into  force, 

but  does  not  apply  to  proceedings  respecting  possession  of  a 
matrimonial  home  that  were  commenced  before  this  Part 
comes  into  force. 

PART  IV 

DOMESTIC  CONTRACTS 

taff  ®'  *0-  I"  this  Part, 

{a)  "cohabitation    agreement"    means    an    agreement 
entered  into  under  section  52 ; 

(6)  "domestic    contract"    means    a    marriage   contract, 
separation  agreement  or  cohabitation  agreement ; 

(c)  "marriage  contract"   means  an  agreement  entered 
into  under  section  51 ; 

{d)  "separation  agreement"  means  an  agreement  entered 
into  under  section  53. 

contracts  ^^*  ^^°   persous   may   enter   into   an   agreement,    before 

their   marriage   or   during   their   marriage  while   cohabiting. 


Section  48.  An  order  for  possession  may  be  registered  against  the 
land  so  as  to  provide  notice  to  third  parties. 

Section  49.  This  Part  appHes  to  all  matrimonial  homes  in  Ontario, 
whether  or  not  the  spouses  have  a  marriage  contract  (see  section  55)  and 
whether  or  not  the  spouses  are  otherwise  subject  to  Ontario  property  law 
(see  section  12).  This  Part  covers  persons  married  and  matrimonial  homes 
acquired  before  this  Act  comes  into  force,  except  where  a  spouse  has  applied 
for  an  order  for  possession  before  this  Act  is  in  effect. 


Sections  50  to  53.  This  Part  overcomes  the  common  law  rule  which 
held  that  marriage  contracts  contemplating  a  future  separation  or  divorce 
were  void. 

The  sections  create  a  general  category  called  "domestic  contracts", 
which  is  made  up  of  marriage  contracts,  cohabitation  agreements  and 
separation  agreements.  Cohabitation  contracts  are  akin  to  marriage  con- 
tracts, but  the  parties  are  common  law  spouses  as  defined  in  section  13. 
Only  a  separation  agreement  may  provide  for  custody  of  or  access  to 
children. 

Court  approval  must  be  given  to  the  marriage  contract  of  a  minor 
capable  of  entering  into  a  marriage.  Similarly,  court  approval  is  required 
where  a  committee  enters  into  a  marriage  contract  on  behalf  of  a  spouse 
who  becomes  mentally  incompetent. 


1 


mm 
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in  which  they  agree  on  their  respective  rights  and  obhgations 
under  the  marriage  or  upon  separation  or  the  annulment  or 
dissolution  of  the  marriage  or  upon  death,  including, 

(a)  ownership  in  or  division  of  property ; 

{b)  support  obligations; 

(c)  the  right  to  direct  the  education  and  moral  training 
of  their  children,  but  not  the  right  to  custody  of  or 
access  to  their  children;  and 

(d)  any  other  matter  in  the  settlement  of  their  affairs. 

52.  A  man  and  a  woman  who  are  cohabiting  may  enter  ^^^j^°°  * 
into  an  agreement  in  which  they  agree  on  their  respective  ll 
rights  and  obligations  during  cohabitation,  or  upon  ceasing  || 
to  cohabit  or  death,  including,  I 

(a)  ownership  in  or  division  of  property ; 

{b)  support  obligations; 

(c)  the  right  to  direct  the  education  and  moral  training 
of  their  children,  but  not  the  right  to  custody  of  or 

access  to  their  children ;  and  > 

(d)  any  other  matter  in  the  settlement  of  their  affairs. 

53.  Two  persons  who  are  married  or  spouses  as  defined  ||P|^^^g°°a 
in  subclause  i  of  clause  b  of  section  13  and  who  have  ceased 

to  cohabit  may  enter  into  an  agreement  in  which  they 
agree  on  their  respective  rights  and  obligations,  including, 

(a)  ownership  in  or  division  of  property ; 

{b)  support  obligations; 

(c)  the  right  to  direct  the  education  and  moral  training 
of  their  children ; 

(d)  the  right  to  custody  of  and  access  to  their  children ; 
and 

{e)  any  other  matter  in  the  settlement  of  their  affairs. 

54. — (1)  A    domestic    contract    and    any    agreement    ^o^°^°^^ 
amend    or    rescind    a    domestic    contract    are    not    binding 
unless  made  in   writing  and  signed   by  the  persons  to  be 
bound  and  witnessed. 
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Capacity 
of  minor 


(2)  A  minor  who  has  capacity  to  contract  marriage  has 
capacity  to  enter  into  a  domestic  contract  that  is  approved 
by  the  court,  whether  the  approval  is  given  before  or  after 
the  contract  is  entered  into. 


Agrreement 
on  behalf  of 
mentally 
incompetent 


(3)  The  committee  of  a  person  who  is  mentally  incompetent 
or,  if  the  committee  is  the  spouse  of  such  person  or,  if  there 
is  no  committee,  the  Public  Trustee  may,  subject  to  the 
approval  of  the  court,  enter  into  a  domestic  contract  or 
give  any  waiver  or  consent  under  this  Act  on  behalf  of  the 
mentally  incompetent  person. 


matrimonial       *** — (^)  "^"y  P^ovision  in  a  marriage  contract  purporting 
home  to  limit  the  rights  of  a  spouse  under  Part  III  in  respect  of 

a  matrimonial  home  is  void. 


Subject 
to  best 
interests 
of  child 


(2)  In  the  determination  of  any  matter  respecting  the 
support,  education,  moral  training  or  custody  of  a  child,  the 
court  may  disregard  any  provision  of  a  domestic  contract 
pertaining  thereto  where,  in  the  opinion  of  the  court,  to  do 
so  is  in  the  best  interests  of  the  child. 


cuiuses*^  (3)  A  provision  in  a  domestic  contract  whereby  any  right 

of  a  spouse  is  dependent  upon  remaining  chaste  is  void,  but 
this  subsection  shall  not  be  construed  to  affect  a  contingency 
upon  remarriage  or  cohabitation  with  another. 


Rights  of 
donors  of 
gifts 


56.  Where  a  domestic  contract  provides  that  specific  gifts 
made  to  one  or  both  parties  are  not  disposable  without  the 
consent  of  the  donor,  the  donor  shall  be  deemed  to  be  a 
party  to  the  contract  for  the  purpose  of  the  enforcement 
or  any  amendment  of  the  provision. 


made^tside      ^'^ '  '^^^  manner  and   formalities  of  making  a  domestic 
Ontario         contract  and  its  essential  validity  and  effect  are  governed  by 
the  proper  law  of  the  contract,  except  that, 

(a)  a  contract  for  which  the  proper  law  is  that  of  a 
jurisdiction  other  than  Ontario,  is  also  valid  and 
enforceable  in  Ontario  if  entered  into  in  accordance 
with  the  internal  law  of  Ontario;  and 

(b)  section  55  applies  in  Ontario  to  contracts  for  which 
the  proper  law  is  that  of  a  jurisdiction  other  than 
Ontario. 


fwreeraents  *^* — (^)  Where  a  man  and  a  woman  who  are  not  spouses 
enter  into  an  agreement  to  which  a  children's  aid  society 
is  a  party  for  the  payment  of  the  expenses  of  prenatal  care 
and  birth  in  respect  of  a  child  or  for  the  support  of  a  child 


Section  55.  Before  separation,  a  spouse  may  not  contract  out  of  the 
right  to  control  deahngs  with  the  matrimonial  home  or  obtain  possession 
of  it.  Any  provision  in  a  domestic  contract  respecting  a  child  is  to  be 
enforced  only  if  in  the  child's  best  interests.  Subsection  3  invalidates  a 
dum  casta  clause.     See  also  section  17  (3). 

Domestic  contracts  will  also  be  invalid  for  any  reason  that  would 
void  another  kind  of  contract,  such  as  fraud,  duress  or  undue  influence. 

Where  a  provision  is  held  void,  the  court  will  determine  under  the 
ordinary  law  of  contract  whether  the  provision  can  be  severed  so  as  to 
allow  enforcement  of  the  remainder  of  the  contract. 


Section  56.  Where  a  third  party  makes  a  gift  to  either  or  both 
spouses,  subject  to  the  condition  that  they  do  not  dispose  of  it  without  his 
consent,  and  this  provision  is  contained  in  a  marriage  contract,  the  person 
making  the  gift  can  enforce  the  provision  notwithstanding  that  he  was  not 
a  party  to  the  original  contract. 


Section  57.  A  marriage  contract  may  be  subject  to  foreign  law.  If 
it  is  valid  under  either  the  foreign  law  or  Ontario  law,  it  will  be  recognized 
in  Ontario.  However,  no  marriage  contract  will  be  enforced  to  the  extent 
that  it  contradicts  section  55  or  17  (3). 


Section  58.  This  section  replaces  the  provisions  for  affiliation  agree- 
ments formerly  found  in  Part  III  of  The  Child  Welfare  Act.  That  Part  is 
repealed  by  section  72. 


Section  59.  Domestic  contracts  entered  into  before  this  Act  comes 
into  force  are  valid,  and  subsisting  affiliation  agreements  and  separation 
agreements  are  preserved. 


Sections  60  to  64.  This  Part  replaces  The  Fatal  Accidents  Act  and 
extends  that  Act  to  cover  non-fatal  injuries,  as  recommended  by  the 
Ontario  Law  Reform  Commission  in  Part  I  of  its  Report  on  Family  Law. 
It  also  replaces  the  actions  for  loss  of  consortium  and  loss  of  services  of  a 
child  (see  section  69). 

With  the  abolition  of  the  husband's  property  in  the  services  of  his 
wife  and  the  parent's  property  in  the  services  of  a  child,  and  the  creation  of 
a  new,  qualified  obligation  of  support  under  this  Act,  a  new  basis  is  created 
on  which  family  members  can  recover  exf)enses  they  incur  for  the  benefit  of  an 
injured  person.  This  section  will  allow  them  to  recover  the  same  kind  of 
pecuniary  loss  as  can  now  be  recovered  under  The  Fatal  Accidents  Act. 

Section  60  extends  the  right  to  claim  to  a  broader  class  of  related 
person  than  under  The  Fatal  Accidents  Act.  Subsection  2  codifies  the  case 
law  under  The  Fatal  Accidents  Act. 

The  following  sections  are  based  on  the  provisions  of  that  Act  and 
require  all  claimants  to  join  in  one  action.  Insurance  payments  are  not 
to  be  considered  in  assessing  damages.  The  $800  limit  on  funeral  expenses 
is  removed  to  allow  recovery  of  reasonable  funeral  expenses  actually  incurred. 
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or  for  both,  on  the  application  of  a  party  to  the  agreement 
made  to  a  provincial  court  (family  division)  or  the  Unified 
Family  Court,  the  court  may  incorporate  the  agreement  in  an 
order,  and  Part  II  applies  to  the  order  in  the  same  manner 
as  if  it  were  an  order  for  support  made  under  that  Part. 

(2)  Where  an  application  is  made  under  subsection  1  ^^^^q^^^^^ 
and  a  judge  of  the  court  is  satisfied  that  the  respondent  is 

about  to  leave  Ontario,  the  judge  may  issue  a  warrant  in  the 
form  prescribed  by  the  rules  of  the  court  for  the  arrest  of  the 
respondent. 

(3)  This  section  applies  to  agreements  referred  to  in  Application 
subsection   1   that  were   made  before  this   Part   comes  into  pre-existing 

.  agreements 

force. 

69.  A  separation  agreement  or  marriage  contract  vahdly  A^^J^^cation 
made  before  this  Part  comes  into  force  shall  be  deemed  to  pre-existing 
be  a  domestic  contract  for  the  purposes  of  this  Act. 


PART  V 

dependants'  claim  for  damages 

60. — (1)  Where  a  person  is  injured  or  killed  by  the  Jg^^l'^^^^^g 
fault  or  neglect  of  another  under  circumstances  where  the  to  sue  in 
person  is  entitled  to  recover  damages,  or  would  have  been 
entitled  if  not  killed,  the  spouse,  as  defined  in  Part  II, 
children,  grandchildren,  parents,  grandparents,  brothers  and 
sisters  of  the  person  are  entitled  to  recover  their  pecuniary 
loss  resulting  from  the  injury  or  death  from  the  person 
from  whom  the  person  injured  or  killed  is  entitled  to  recover 
or  would  have  been  entitled  if  not  killed,  and  to  maintain  an 
action  for  the  purpose  in  a  court  of  competent  jurisdiction. 
R.S.O.  1970,  c.  164,  s.  3  (1),  amended. 

(2)  In  an  action  under  subsection  1,  the  right  to  damages contribuU)ry 
is  subject   to  any  apportionment   of  damages  due   to  con- 
tributory fault  or  neglect  of  the  person  who  was  injured  or 

killed.     New. 

(3)  Not  more  than  one  action  lies  under  subsection  1  for  2°!*°"°° 
and  in  respect  of  the  same  occurrence,  and  no  such  action  imitation 
shall  be  brought  after  the  expiration  of  two  years  from  the 

time  the  cause  of  action  arose.     R.S.O.   1970,  c.   164,  s.  5; 
1975,  c.  38,  s.  1. 

61. — (1)  An   action   under  subsection    1    in   respect   of  aExecutw-^to 
person  who  is  killed  shall  be  commenced  by  and  in  the  name  death 
of  the  executor  or  administrator  of  the  deceased.     R.S.O. 
1970,  c.  164,  s.  3,  part,  amended. 
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When  action 

maybe 

brought  by 

persons 

oeneflclally 

Interested 


(2)  If  there  is  no  executor  or  administrator  of  the  de- 
ceased, or  if  there  is  an  executor  or  administrator  and  no 
such  action  is,  within  six  months  after  the  death  of  the 
deceased,  brought  by  the  executor  or  administrator,  the 
action  may  be  brought  by  all  or  any  of  the  persons  for 
whose  benefit  the  action  would  have  been  if  it  had  been 
brought  by  the  executor  or  administrator. 


anlpro"°°^        (3)  Every  action  so  brought  is  for  the  benefit  of  the  same 
suchc^sie        persons  and  is  subject  to  the  same  regulations  and  procedure, 
as  nearly  as  may  be,  as  if  it  were  brought  by  the  executor 
or  administrator.     R.S.O.  1970,  c.  164,  s.  7. 


Joining 
claims 


62. — (1)  Where  an  action  is  commenced  under  section  60, 
the  plaintiff  shall,  in  his  statement  of  claim,  name  and 
join  the  claim  of  any  other  person  who  is  entitled  to  main- 
tain an  action  under  section  60  in  respect  of  the  same  injury 
or  death  and  thereupon  such  person  becomes  a  party  to  the 
action. 


Affidavit 


(2)  A  person  who  commences  an  action  under  section  60 
shall  file  with  the  statement  of  claim  an  affidavit  stating 
that  to  the  best  of  his  knowledge,  information  and  belief 
the  persons  named  in  the  statement  of  claim  are  the  only 
persons  who  are  entitled  or  claim  to  be  entitled  to  damages 
under  section  60.     R.S.O.  1970,  c.  164,  s.  6  (1,  2),  amended. 


How  money 
may  be  paid 
Into  court 


63. — (1)  The  defendant  may  pay  into  court  one  sum  of 
money  as  compensation  for  fault  or  neglect,  to  all  persons 
entitled  to  compensation  without  specifying  the  shares  into 
which  it  is  to  be  divided.     R.S.O.  1970,  c.  164,  s.  4. 


Apportion- 
ment 


(2)  Where  the  compensation  has  not  been  otherwise 
apportioned,  a  judge  may  apportion  it  among  the  persons 
entitled. 


When  pay- 
ment may 
be 
postponed 


(3)  The  judge  may  in  his  discretion  postpone  the  distribu- 
tion of  money  to  which  minors  are  entitled  and  may  direct 
payment  from  the  undivided  fund.     R.S.O.  1970,  c.  164,  s.  8. 


Assessment 
of  damages, 
insurance 


64. — (1)  In  assessing  the  damages  in  an  action  brought 
under  this  Part,  the  court  shall  not  take  into  account  any 
sum  paid  or  payable  as  a  result  of  the  death  or  injury  under 
a  contract  of  insurance. 


Funeral 
expenses 


(2)  For  the  purposes  of  this  Part,  damages  may  be 
awarded  for  reasonable  expenses  actually  incurred  for  the 
burial  of  the  person  in  respect  of  whose  death  the  action 
is  brought.     R.S.O.  1970,  c.  164.  s.  3  (2,  3),  amended. 


6* 


Section  65.     This  section  formerly  appeared  as  section  1   (1,  2,  4)  of 
The  Family  Law  Reform  Act,  1975.     Subsection  3  (c)  is  new. 


Section  66.     This  section  formerly  appeared  as  section  3  of  The  Family 
Law  Reform  Act,  1975. 


Section  67.     This  section  formerly  appeared  as  section  4  of  The  Family 
Law  Reform  Act,  1975. 


Section  68.  The  domicile  of  a  minor  is  no  longer  dependent  auto- 
matically on  the  domicile  of  the  father  alone.  A  minor  who  is  or  has  been 
married  is  capable  of  acquiring  a  domicile  as  if  an  adult. 
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PART  VI 

AMENDMENTS  TO  THE   COMMON   LAW  AND 
STATUTE   LAW 

65. — (1)  For    all    purposes    of    the    law    of    Ontario,    a  unu^onegai 
married  man  has  a  legal  personality  that  is  independent,  abolished 
separate  and  distinct  from  that  of  his  wife  and  a  married 
woman  has  a  legal  personality  that  is  independent,  separate 
and  distinct  from  that  of  her  husband. 

(2)  A   married   person   has   and   shall   be   accorded   legal  m\^rie^^°^ 
capacity  for  all  purposes  and  in  all  respects  as  if  such  person  person 
were  an  unmarried  person.     1975,  c.  41,  s.  1  (1,  2). 

(3)  Without  limiting  the  generality  of  subsections  1  and  2,   i^em 

{a)  each  of  the  parties  to  a  marriage  has  the  like 
right  of  action  in  tort  against  the  other  as  if  they 
were  not  married; 

{b)  a  married  woman  is  capable  of  acting  as  guardian 
ad  litem  or  next  friend  as  if  she  were  an  unmarried 
woman;     1975,  c.  41,  s.  1  (3),  part. 

(c)  the  same  rules  shall  be  applied  to  determine  the 
domicile  of  a  married  woman  as  for  a  married  man. 

(4)  The  purpose  of  subsections   1   and  2  is  to  make  the  of^P^g® 
same  law   apply,   and   apply  equally,   to  married   men   and  1.2 
married  women  and  to  remove  any  difference  therein  result- 
ing from  any  common  law  rule  or  doctrine,  and  subsections  1 

and  2  shall  be  so  construed.     1975,  c.  41,  s.  1  (4). 

66.  No    p)erson    shall    be    disentitled    from    bringing    an  between 
action   or  other  proceeding  against   another  for  the  reason  parent  and 
only  that  they  stand  in  the  relationship  of  parent  and  child. 

1975,  c.  41,  s.  3. 

67.  No  person  shall  be  disentitled  from  recovering  damages  ^^^°^^l^^°^ 
in  respect  of  injuries  incurred  for  the  reason  only  that  the  injuries 
injuries  were  incurred  before  his  birth.     1975,  c.  41,  s.  4. 

68. — (1)  Subject  to  subsection  2,  a  child  who  is  a  minor,      Domicile 


of  minors 


(a)  takes  the  domicile  of  his  or  her  parents,  where 
both  parents  have  a  common  domicile ; 

{b)  takes  the  domicile  of  the  parent  with  whom  the 
child  habitually  resides,  where  the  child  resides 
with  one  parent  only; 
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(c)  takes  the  domicile  of  the  father,  where  the  domicile 
of  the  child  cannot  be  determined  under  clause  a 
or  6 ;  or 

{d)  takes  the  domicile  of  the  mother,  where  the 
domicile  of  the  child  cannot  be  determined  under 
clause  c. 


Idem 


(2)  The  domicile  of  a  minor  who  is  or  has  been  a  spouse 
shall  be  determined  in  the  same  manner  as  if  the  minor 
were  of  full  age. 


corrveraation      ®®* — (^^  ^^   action   shall   be   brought    for   criminal   con- 
aboiished       versation  or  for  any  damages  resulting  therefrom  or  from 
adultery. 

Enticement  (2)  No  action  shall  be  brought  by  a  married  person  for 
harbouring  the  enticement  or  harbouring  of  the  spouse  of  such  person 
abolished       or  for  any  damages  resulting  therefrom. 

con8o°/tium  ("^)  ^°  action  shall  be  brought  by  a  married  person  for 
abolished       the  loss  of  the  consortium  of  his  or  her  spouse  or  for  any 


damages  resulting  therefrom. 


harbouriny'  ('*)  ^°  action  shall  be  brought  by  a  parent  for  the  entice- 
seduction,  ment,  harbouring,  seduction  or  loss  of  services  of  his  or  her 
services         child  or  for  any  damages  resulting  therefrom. 

of  child 
abolished 

R.ao.i97o,  (5)   The  Seduction  Act,  being  chapter  428  of  the  Revised 

1971,  c.  98.  Statutes  of  Ontario,  1970  and  paragraph  30  of  the  Schedule 

par. 30,'  to  The  Age  of  Majority  and  Accountability  Act,  1971,  being 

repea  e  chapter  98,  are  repealed. 

RfgOgi^gO-  (6)  Section  59  of  The  Judicature  Act,  being  chapter  228 

amended '      of  the   Revised  Statutes  of  Ontario,    1970,  is  amended  by 

striking  out  "criminal  conversation,  seduction"  in  the  first 

line. 

a^fshed  '^^* — ^^^  ^^^  common  law  right  of  a  widow  to  dower  is 

hereby  abolished. 

Rf^.1970.  (2)  The   Dower   Act,    being   chapter    135   of   the    Revised 

1971.  c.  98.  Statutes  of  Ontario,  1970,  and  paragraph  11  of  the  Schedule 

par.  11,"  to  The  Age  of  Majority  and  Accountability  Act,  1971,  being 

repealed  chapter  98,  are  repealed. 


^lii's^b)       (^)  Subsection  2  of  section  28  of  The  Execution  Act,  being 
repealed      '  chapter   152   of  the   Revised  Statutes  of  Ontario,    1970,   is 
repealed. 


Section  69.  This  section  abolishes  several  old  and  little  used  common 
law  actions,  as  recommended  by  the  Ontario  Law  Reform  Commission  in 
Part  I  of  its  Report  on  Family  Law.  The  loss  of  consortium  and  loss  of 
services  actions  are  replaced  by  sections  60  to  64.  Subsection  5  results 
from  the  abolition  of  the  seduction  action. 


Section  70.  Because  of  the  rights  conferred  on  husbands  and  wives 
under  Parts  I  and  IM,  dower  is  abolished.  Subsection  4  preserves  vested 
rights  of  dower  where  the  husband  dies  before  this  Act  comes  into  force. 
Where  money  has  been  paid  into  court  in  respect  of  an  inchoate  dower 
interest,  the  husband  is  entitled  to  recover  the  money.  Subsections  2  and  3 
repeal  statutory  references  to  dower. 

The  widower's  right  of  curtesy  is  abolished  by  The  Succession  Law 
Re/ormAcl.  1977  {BiW  00). 


Section  71.  The  alimony  action  is  abolished,  as  it  is  replaced  by 
Part  II.  Applications  to  vary  existing  alimony  orders  are  to  be  made  under 
section  20.  Alimony  actions  that  have  not  come  to  trial  are  converted 
into  applications  for  support  under  Part  II. 


Section  72.     Part  III  of  The  Child  Welfare  Act  is  replaced  by  Part  II 
and  section  58. 


Section  73.     The  Children's  Maintenance  Act  is  replaced  by  Part  II. 


Section  74.     The  amendment  is  consequential  to  section  29  (2). 


Section  75.     The  Deserted  Wives'  and  Children's  Maintenance  Act  is 
replaced  by  Part  II. 
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(4)  Subsections  1,  2  and  3  do  not  apply  in  respect  of  a  J^i®jj\®*q 
right  to  dower  that  has  vested  before  subsections  1  and  2  dower 
come  into  force. 

(5)  Where    money    has    been    paid   into    court    as    an    in-  [^^/g^^f/ 
demnity  in  respect  of  a  right  to  dower  that  has  not  vested  held  by 
before   this   section   comes   into   force,    the   husband   of   the  for  dower 
person    in    respect    of   whose    dower   right    the    money    was 

paid  into  court  is  entitled  to  be  paid  the  money  upon  appli- 
cation to  the  accountant  of  the  court,  without  order. 


71. — (1)  The  right  of  a  married  woman  to  alimony  under  ''^v*?}"?^^, 
any    law    existing    before    this   section    comes   into    force    is 
hereby  abolished. 

(2)  Where    an   action    for   alimony   is   commenced    before  continuation 
subsection    1    comes   into   force   and   no   evidence  has   been  commenced 
heard  in  the  action  before  this  Act  comes  into  force,  other 
than   in   respect    of   an   interim   order,    the   action   shall   be 
deemed  to  be  an  application  under  Part  II  subject  to  such 
directions  as  the  court  considers  appropriate. 

72.  Part  III  of  The  Child  Welfare  Act,  being  chapter  64  ^ sOpiJJo^jj 
of  the  Revised  Statutes  of  Ontario,  1970,  as  amended  by  the  repealed 
Statutes  of  Ontario,  1971,  chapter  98,  Schedule,  paragraph  6, 
subparagraph  ii,  1972,  chapter  109,  section  6,  1973,  chapter 
75,  section  5  and  1975,  chapter  1,  sections  25,  26,  27  and  28, 
are  repealed. 


73.  The  Children's  Maintenance  Act,  being  chapter  67  of  ^S-pi^o- 
the  Revised  Statutes  of  Ontario,  1970  and  subsection  2  of  i97i,'c.98, 

8  18  (2) 

section   18  of  The  Age  of  Majority  and  Accountability  Act,  repealed 
1971 ,  being  chapter  98,  are  repealed. 

74.  Section  4  of  The  Creditors  Relief  Act,  being  chapter  ^l^o- 1^^°^ 
97  of  the  Revised  Statutes  of  Ontario,  1970,  is  amended  by  amended 
adding  thereto  the  following  subsection : 

(9)  This  section  does  not  apply  to  an  attachment  made  exempted 
under  section  24  of  The  Family  Law  Reform  Act, 
1977. 

75.  The  Deserted  Wives'  and  Children's  Maintenance  Act,^f^-^^^' 
being    chapter    128    of    the    Revised    Statutes    of    Ontario,  J^K^.?^' 
1970,  subsection  1  of  section  18  of  The  Aee  of  Majority  a«(^  1973,  c.  133. 

reoealed 

Accountability  Act,  1971 ,  being  chapter  98,  and  The  Deserted 
Wives'  and  Children's  Maintenance  Amendment  Act,  1973, 
being  chapter  133,  are  repealed. 
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1974.  c.  122, 

8.9, 

re-enacted 


76.  Section  9  of  The  Employment  Standards  Act,  1974, 
being  chapter  112,  is  repealed  and  the  following  substituted 
therefor : 


Oarnlsh- 
ment  or 
attachment 
of  wages 

1977.  c. . . . 


9.  No  employer  shall  dismiss  or  suspend  an  employee 
on  the  ground  that  garnishment  proceedings  are  or 
may  be  taken  against  the  employee  or  that  an 
attachment  order  under  section  24  of  The  Family 
Law  Reform  Act,  1977  has  been  or  may  be  made 
against  the  employee. 


1975,  c.  41. 
88.  1-4. 
repealed 


77.  Sections  1,  2,  3  and  4  of  The  Family  Law  Reform  Act, 
1975,  being  chapter  41,  are  repealed. 


R.S.0. 1970. 
c.  164; 
1973,  c.  16; 
1975.  c.  38. 
repealed 


78.  The  Fatal  Accidents  Act,  being  chapter  164  of  the 
Revised  Statutes  of  Ontario,  1970,  The  Fatal  Accidents 
Amendment  Act,  1973,  being  chapter  16,  and  The  Fatal 
Accidents  Amendment  Act,  1975,  being  chapter  38,  are 
repealed. 


R.S.0. 1970, 
C.222. 
amended ; 
1971,  c.  98. 
8. 18  (3). 
Sched., 
par.  14, 
subpar.  1, 
repealed 


70.  Subsection  4,  subsection  4a  as  enacted  by  the  Statutes 
of  Ontario,  1971,  chapter  98,  section  18,  and  subsection  5 
of  section  1,  subsection  2  of  section  2,  section  10  and 
section  15  as  re-enacted  by  the  Statutes  of  Ontario,  1971, 
chapter  98,  section  16,  of  The  Infants  Act,  being  chapter  222 
of  the  Revised  Statutes  of  Ontario,  1970,  and  section  16, 
subsection  3  of  section  18  and  subparagraph  i  of  paragraph 
14  of  the  Schedule  to  The  Age  of  Majority  and  Accountability 
Act,  1971 ,  being  chapter  98,  are  repealed. 


R.S.0. 1970, 
c.  228.  8.  81, 
repealed 


80. — (1)  Subject  to  subsection  2,  section  81  of  The 
Judicature  Act,  being  chapter  228  of  the  Revised  Statutes 
of  Ontario,  1970,  is  repealed. 


Continu- 
ance for 
existing 
judgments 


(2)  The  provision  repealed  by  subsection  1  remains  in 
force  in  respect  of  a  judgment  for  alimony  in  an  action 
commenced  before  this  section  comes  into  force. 


c^'^°88^i''i2       ^'*  Sections  1  and  12  of  The  Married  Women's  Property 
repealed      'Act,  being  chapter  262  of  the  Revised  Statutes  of  Ontario, 
1970,  are  repealed. 

R.s^p.i970  g2.  Sections  1,  2,  3,  4,  5  and  8  of  The  Matrimonial  Causes 

C.  265. 88. 1-5.  ■^     .  >       I       I       1 

8:  Act,  being  chapter  265  of  the  Revised  Statutes  of  Ontario, 

8.18(4).  '        1970  and  subsection  4  of  section  18  of  The  Age  of  Majority 
repea  e  ^^^  Accountability  Act,  1971,  being  chapter  98,  are  repealed. 


f'm'^^^'  ^^*   ^^^  Parents'  Maintenance  Act,  being  chapter  336  of 

repealed         the  Revised  Statutes  of  Ontario,  1970,  is  repealed. 


Section  76.  The  Employment  Standards  Act,  1974  is  amended  to 
extend  the  protection  against  dismissal  or  suspension  in  respect  of  garnish- 
ment of  wages  to  cover  attachment  of  wages  under  section  29  of  this  Act. 


Section  77.     Sections  1  to  4  of  The  Family  Law  Reform  Act,  1975  are 
incorporated  in  or  replaced  by  this  Act.     See  sections  6,  7,  65,  66  and  67. 

Section  78.     rAcFa/a/y4cct<ienfc  ^disincorporated  in  sections  60  to  64. 


Section  79.  Provisions  of  The  Infants  Act  relating  to  support  and 
marriage  contracts  are  repealed,  as  they  are  replaced  by  Part  II  and  Part 
IV,  respectively. 


Section  80.  The  repeal  of  section  81  of  The  Judicature  Act,  which 
allows  the  registration  of  alimony  orders  against  land,  results  from  the 
abolition  of  alimony  in  section  71. 


Section  81.     The  remaining  sections  of  The  Married  Women's  Property 
Act  are  repealed,  as  they  are  replaced  by  sections  7  and  8. 


Section  82.  Provisions  of  The  Matrimonial  Causes  Act  relating  to 
support  on  the  annulment  of  a  marriage  are  repealed,  as  they  are  replaced 
by  Part  II. 


Section  83.     The  Parents'  Maintenance  Act  is  replaced  by  Part  II. 


Section  84.     The  Pension  Benefits  Act  is  amended  to  make  pensions 
available  to  satisfy  a  support  order. 


Section  85.  The  repealed  provision  allows  suppxjrt  orders  made  in  the 
Supreme  Court  to  be  filed  for  enforcement  in  the  provincial  court  (family 
division).  This  is  provided  for  in  section  26.  The  repealed  provision 
remains  in  force  for  orders  made  in  actions  begun  before  this  Act  comes 
into  force. 


Section  86.  This  amendment  is  made  to  bring  the  terminology  in 
The  Reciprocal  Enforcement  of  Maintenance  Orders  Act  into  line  with  that 
used  in  this  Act. 


Section  87.     The  provision  of  7"Ae  Ste/«/co/Fra«is  relating  to  marriage 
contracts  is  replaced  by  section  54  (1). 


Section  88.     No  action  or  proceeding  under  the  repealed  or  abolished 
provisions  may  be  begun  after  this  Act  comes  into  force. 


\ 
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84.  Section  24  of  The  Pension  Benefits  Act,  being  chapter  ^-^^2'^^^' 
342  of  the  Revised  Statutes  of  Ontario,  1970  is  amended  by  8-24,' 
adding  thereto  the  following  subsection: 

(2)  Subsection    1    does    not    apply    to    the    execution,  Application 
seizure  or  attachment  of  moneys  payable  under  a 
pension  plan  in  satisfaction  of  an  order  for  support 
under  The  Family  Law  Reform  Act,  1977.  1977, c — 

85.— (1)  Subject  to  subsection  2,  section  25  of  The  Pro- f-^^-^^^^' 
vincial  Courts  Act,  being  chapter  369  of  the  Revised  Statutes  repealed 
of  Ontario,  1970,  is  repealed. 

(2)  The  provision  repealed  by  subsection  1  remains  in  force  ancefor" 
in  respect  of  a  judgment  or  order  for  alimony  or  maintenance  existing 
made  in  an  action  commenced  before  this  section  comes  into 
force. 

86.— (1)  Subsection    1    of    section    4    of    The    Reciprocal  ff-f- '^^'''^• 
Enforcement  of  Maintenance  Orders  Act,  being  chapter  403  of  s. 4(i), 
the    Revised    Statutes    of    Ontario,    1970,    is    amended    by 
striking  out  "a  summons"  in  the  seventh  line  and  inserting 
in  lieu  thereof  "notice". 

(2)  Subclause  i  of  clause  a  of  subsection  3  of  the  said  g'^|^)(a)(i) 
section   4  is   amended   by  striking  out   "summons"   in   the  amended 
fourth  line  and  inserting  in  lieu  thereof  "notice". 

87.  Section  4  of  The  Statute  of  Frauds,  being  chapter  444  ff^^g^^^' 
of  the   Revised  Statutes  of  Ontario,   1970,   is  amended  by  amended' 
striking   out    "any   agreement    made   upon   consideration   of 
marriage,  or  upon"  in  the  fifth  and  sixth  lines. 

88.  Sections  69,  72,  73,  75,  78,  79,  81,  82  and  83  apply  in  ^/'p"|9*V2°3 
all  cases  when  they  come  into  force  except  in  cases  where  an  ''^•J^^^-  ^^'  ^^ 
action  or  proceeding  was  commenced  under  the  abolished, 
repealed  or  amended  provision  before  that  date. 


GENERAL 

89.  The    Lieutenant    Governor    in    Council    may    make  Regruiations 
regulations  respecting  any  matter  required  to  be  or  referred 
to  as  prescribed  by  the  regulations. 

00.  This  Act  comes  into  force  on  the  1st  day  of  September,  commence- 
1977. 

01 .  This  Act  may  be  cited  as  The  Family  Law  Reform  Act,  short  title 
1977. 
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BILL  7  Government  Bill 


4th  Session,  30th  Legislature,  Ontario 
26  Elizabeth  II,  1977 


The  Marriage  Act,  1977 


The  Hon.  R.  McMurtry 
Attorney  General 


TORONTO 
\  Printed  bv  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Bill  revises  The  Marriage  Act  for  the  purpose  of  implementing 
some  of  the  recommendations  of  the  Ontario  Law  Reform  Commission  made 
in  Part  II  of  its  Report  on  Family  Law  (Marriage)  and  also  to  implement 
certain  administrative  improvements. 

The  principal  changes  are: 

1.  The  Act  only  applies  to  the  first  marriage  ceremony  and  permits 
additional  ceremonies  by  the  same  couple,     (s.  1  (2)  ). 

2.  The  requirement  of  fifteen  days  residence  is  deleted. 

3.  The  minimum  age  for  marriage  is  18  years  or  16  years  with  consent 
of  the  parents,     (s.  5). 

4.  The  duty  of  performing  civil  marriages  now  performed  by  provincial 
judges  and  county  and  district  court  judges  is  extended  to  justices 
of  the  peace  and  other  designated  persons,     (s.  24). 

5.  The  action  for  breach  of  promise  of  marriage  is  abolished,     (s.  32) 

6.  The  question  of  fault  is  removed  from  consideration  of  the 
question  of  entitlement  to  gifts  made  in  contemplation  of  or 
conditional  upon  marriage,     (s.  33) 

7.  The  procedural  forms  and  prescribing  of  fees  are  moved  from  the 
Act  to  be  provided  by  regulations. 


BILL  7  1977 


The  Marriage  Act,  1977 

HFR  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)    In  this  Act,  Interpre- 

^    '  tation 

{a)  "band"  means  a  band  as  defined  in  the  Indian  Act  Rsc.  1970, 
(Canada) ; 

{b)  "church"  includes  chapel,  meeting-house  or  place  set 
aside  for  religious  worship; 

(c)  "Indian"  means  a  person  who  is  registered  as  an 
Indian  or  entitled  to  be  registered  as  an  Indian  under 
the  Indian  Act  (Canada) ; 

{d)  "issuer"  means  a  person  authorized  under  this  Act 
to  issue  marriage  licences; 

(e)  "judge"  means  a  provincial  judge  or  a  judge  of  a 
county  or  district  court; 

(/)  "licence"  means  a  marriage  licence  issued  under  this 
Act; 

{g)  "Minister"  means  the  Minister  of  Consumer  and 
Commercial  Relations; 

(h)  "prescribed"  means  prescribed  by  the  regulations; 

{i)  "regulations"  means  the  regulations  made  under  this 
Act; 

(j)  "reserve"  means  a  reserve  as  defined  in  the  Indian 
Act  (Canada).  R.S.O.  1970,  c.  261,  s.  1;  1972,  c.  1, 
s.  44  (1-3),  amended. 


Application 
of  Act  to 
subsequent 
ceremonies 


(2)  This  Act  does  not  apply  in  respect  of  any  ceremony  or 
form  of  marriage  gone  through  by  two  persons  who  are 
married  to  each  other  by  a  marriage  previously  solemnized 
in  accordance  with  this  Act  or  recognized  as  valid  in  Ontario. 

New. 


Administra- 
tion 


Delegation 
of  powers 
ana  duties 


Authority 
to  marry 


2.  The  administration  of  this  Act  is  under  the  direction 
of  the  Minister. 

3.  Where,  under  this  Act,  a  power  or  duty  is  granted  to 
or  vested  in  the  Minister,  he  may  in  writing,  subject  to  the 
approval  of  the  Lieutenant  Governor  in  Council,  delegate 
that  power  or  duty  to  the  Deputy  Minister  of  Consumer 
and  Commercial  Relations,  or  to  any  officer  or  officers  of 
the  Ministry  of  Consumer  and  Commercial  Relations,  subject 
to  such  limitations,  restrictions,  conditions  and  requirements 
as  the  Minister  may  set  out  in  his  delegation.  1972,  c.  1, 
s.  44  (3),  amended. 

4.  No  marriage  may  be  solemnized  except  under  the 
authority  of  a  licence  issued  in  accordance  with  this  Act  or 
the  publication  of  banns.    R.S.O.  1970,  c.  261,  s.  4  (1),  amended. 


Who  may 
marry 


Idem 


5. — (1)  Any  person  who  is  of  the  age  of  majority  may 
obtain  a  licence  or  be  married  under  authority  of  publication 
of  banns,  provided  no  lawful  cause  exists  to  hinder  the 
solemnization.    R.S.O.  1970,  c.  261,  s.  5  (1),  amended. 

(2)  No  person  shall  issue  a  licence  to  a  minor,  or  solemnize 
the  marriage  of  a  minor  under  the  authority  of  the  publication 
of  banns,  except  where  the  minor  is  of  the  age  of  sixteen 
years  or  more  and  has  the  consent  in  writing  of  both  parents 
in  the  form  prescribed  by  the  regulations. 


Giving  of 
consent 


(3)  The  consent  referred  to  in  subsection  2  is  not  required 
in  respect  of  a  person  who  is  a  widow,  widower  or  divorced. 


Idem 


(4)  Where  one  of  the  parents  of  a  minor  is  dead  or  both 
parents  are  living  apart,  the  consent  required  by  subsection  2 
may  be  given  by  the  parent  having  actual  or  legal  custody 
of  the  minor. 


Idem 
1974,  c.  2 


(5)  Where  both  parents  of  a  minor  are  dead  or  are 
voluntary  or  involuntary  patients  in  a  psychiatric  facility, 
or  are  residents  of  a  facility  under  The  Developmental  Services 
Act,  1974,  the  consent  required  by  subsection  2  may  be  given 
by  a  lawfully  appointed  guardian  or  an  acknowledged 
guardian  who  has  brought  up  or  who  for  the  three  years 
immediately  preceding  the  intended  marriage  has  supported 
the  minor. 


(6)  Where  a  minor  is  made  a  ward  of  someone  other  thani<^6"» 
a  parent  by  order  of  a  court  or  under  any  Act,  the  consent 
required  by  subsection  2  may  be  given  by  the  lawful  guardian 
of  the  minor  or  person  responsible  for  exercising  the  rights 
and  duties  of  a  guardian  of  the  minor.  R.S.O.  1970,  c.  261, 
ss.  7,  8,  amended. 

6. — (1)  Where  a  person  whose  consent  is  required  by  sec- ^p|^^^|^^°° 
tion  5  is  not  available  or  unreasonably  or  arbitrarily  with- with  consent 
holds  his  consent,  the  person  in  respect  of  whose  marriage 
the  consent  is  required  may  apply  to  a  judge  without  the 
intervention  of  a  next  friend  for  an  order  dispensing  with 
the  consent. 

(2)  The  judge  shall   hear  the   application  in  a  summary  ^j^^j^l"^  °^ 
manner  and  may,  in  his  discretion,  make  an  order  dispensing 
with  the  consent  required  by  section  5.     R.S.O.  1970,  c.  261, 
s.  9,  amended. 

7 .  No   person   shall   issue   a  licence   to   or   solemnize   the  me^ntaiiy  in 
marriage  of  any  person  whom  he  knows  or  has  reasonable  pr  under 

iiinu.6iic6 

grounds  to  believe  is  mentally  ill  or  mentally  defective  or 
under  the  influence  of  intoxicating  liquor  or  drugs.  R.S.O. 
1970,  c.  261,  s.  6.  amended. 


8. — (1)  An  applicant  for  a  licence  who  has  been  previously  where^dis-^ 
married  is  entitled  to  be  issued  a  licence  if  such  marriage  has  former 
been  dissolved  or  annulled  and  such  dissolution  or  annulment  recognized 
is  recognized  under  the  law  of  Ontario  and   the  applicant  ° 
otherwise  complies  with  the  requirements  of  this  Act. 

(2)  Subject  to  subsection  6,  no  issuer  shall  issue  a  licence  bl^afe^  ^ith 
to  a  person  whose  previous  marriage  has  been  dissolved  or  issuer  where 
annulled  in  Canada  unless  such  person  deposits  with  the  issuer,  in  Canada 

(a)  the  final  decree  or  judgment  dissolving  or  annulling 
the  marriage  or  a  copy  of  the  final  decree  or  judgment 
or  Act  dissolving  or  annulling  the  marriage,  certified 
by  the  proper  officer;  and 

[b)  such  other  material  as  the  issuer  may  require. 

(3)  Subject  to  subsection  6,  no  issuer  shall  issue  a  licence  diMofution. 
to  a  person  whose  previous  marriage  has  been  dissolved  <^^  c'i^^^^^^^^ 
annulled  elsewhere  than  in  Canada,  unless  the  authorization 

in  writing  of  the  Minister  is  obtained  upon  the  deposit  of  such 
material  as  he  may  require. 


Review  of 
refusal  to 
Issue 
licence 


1971,  c.  48 


Parties 


(4)  Where  an  application  for  a  licence  by  a  person  claiming 
to  be  entitled  to  be  issued  a  licence  under  subsection  1  or  on 
the  grounds  that  the  applicant  is  mentally  ill  or  mentally 
defective  is  refused  by  an  issuer,  or  the  Minister  refuses  to 
issue  an  authorization  under  subsection  3,  such  person  may 
make  an  application  for  judicial  review  under  The  Judicial 
Review  Procedure  Act,  1971  to  the  Supreme  Court  for  an 
order  directing  that  a  licence  be  issued  to  him  and  if  the 
court  finds  that  he  is  so  entitled  it  may  make  such  an  order. 

(5)  The  applicant,  the  Minister  and  such  other  persons  as 
the  court  may  order  are  parties  to  an  application  under  sub- 
section 4. 


Issue  of 
licence 
under  court 
order 


(6)  Where  an  applicant  for  a  licence  files  with  an  issuer, 
together  with  his  application,  an  order  of  the  Supreme  Court 
made  on  an  application  under  subsection  4  directing  that  a 
licence  be  issued  to  him,  the  issuer  shall  issue  the  licence. 
1971,  c.  50,  s.  55  (1). 


Application        9^ — (J)  ^   married   person   whose   spouse   is   missing   and 

tlon  of  death     who  alleges, 

(a)  that  his  spouse  has  been  continuously  absent  for  at 
least  seven  years  immediately  preceding  the  applica- 
tion; 

{b)  that  his  spouse  has  not  been  heard  from  or  heard  of 
during  such  period  by  the  applicant  or  to  the 
knowledge  of  the  applicant  by  any  other  person ; 
and 


I 


Order 


(c)  that  the  applicant  has  made  reasonable  inquiries 
and  has  no  reason  to  believe  that  his  spouse  is 
living, 

may  apply  to  the  judge  of  a  county  or  district  court  for  an 
order  under  this  section. 

(2)  Upon  being  satisfied  as  to  the  truth  of  the  matters 
alleged,  the  judge  may,  in  his  discretion,  make  an  order 
declaring  that  the  spouse  shall  be  presumed  dead.  R.S.O. 
1970,  c.  261,  s.  11  (1,2). 

authorizel^  (3)  Where  an  order  has  been  obtained  under  this  section, 
the  person  in  whose  favour  the  order  was  made  may,  subject 
to  the  provisions  of  this  Act,  obtain  a  licence  or  be  married 
under  the  authority  of  publication  of  banns  upon  depositing 
a  copy  of  the  order  with  the  person  issuing  the  licence  or 
solemnizing  the  marriage  together  with  an  affidavit  in  the 
prescribed  form. 


(4)  The  order  has  no  effect   for  any  purpose  other  than^ffe^ctof 
the  issuance  of  a  Hcence  under  subsection  3.     R.S.O.   1970, 
c.  261,  s.  11  (3,  4),  amended. 

10.  Notwithstanding  anything  in  this  Act,  if  the  Minister ary'^powerof 
considers  that  circumstances  justify  the  issue  of  a  Hcence  in  Minister 
any  particular  case,  he  may,  in  his  absolute  discretion,  authorize 
the  issue  of  the  licence.    R.S.O.  1970,  c.  261,  s.  10,  amended. 

11. — (1)  Marriage  licences  may  be  issued  by  the  clerk  ofi^s'^e^'s 
every  city,  town  and  village. 

(2)  Where  it  is  considered  expedient  for  the  public  con-  in  townships 
venience,  the  Lieutenant  Governor  in  Council  may  appoint  unorganized 
as  an  issuer  the  clerk  of  any  township,  or  any  person  resident    ^"^^  ""^^ 

in  a  county,  or  in  a  township  adjacent  thereto,  or  in  a  provi- 
sional judicial  district,  or  a  member  of  a  band  upon  the 
recommendation  of  the  council  of  the  band.  R.S.O.  1970, 
c.  261,  s.  30,  amended. 

(3)  An  issuer  may,   with  the  approval  in  writing  of  the  {^l^grs 
Minister  or  of  the  head  of  the  council  of  the  municipality  of 
which  he  is  clerk,  appoint  in  writing  one  or  more  deputies 

to  act  for  him,  and  any  such  deputy  while  so  acting  has  the 
power  of  the  issuer  appointing  him. 

(4)  The  issuer  shall,  upon  appointing  a  deputy,  forthwith  appointment 
transmit  to  the  Minister  a  notice  of  the  appointment,  and  ofdeputy 

of  the  name  and  official  position  of  the  person  by  whom  the 
appointment  has  been  approved,  and  the  Minister  may  at 
any  time  cancel  the  appointment. 

(5)  The  deputy  shall  sign  each  licence  issued  by  him  with  fjc^nces'by'*^ 
the  name  of  the  issuer  as  well  as  his  own  name  in  the  following  deputy 
manner: 

AB,  Issuer  of  Marriage  Licences,  per  CD,  Deputy  Issuer. 

R.S.O.  1970.  c.  261,  s.  31. 

12, — (1)  An  issuer  or  the  Minister  may  require  evidence  ^J^^j®^"^^Q°jj"g 
to  identify  any  applicant  or  to  establish  his  status  and  may 
examine,    under   oath   if   required,    any   applicant   or   other 
person  as  to  any  matter  pertaining  to  the  issue  of  a  licence. 
R.S.O.  1970,  c.  261,  s.  33,  amended. 

(2)  Where  an  issuer  has  reason  to  believe  that  any  informa-  information 
tion  set  out  in  an  application  for  a  licence  is  untrue,  he  shall 
not  issue  the  licence  unless,  on  the  production  of  such  further 
evidence  as  he  may  require,  he  is  satisfied  as  to  the  truth  of 
the  information.     R.S.O.  1970,  c.  261,  s.  35,  amended. 


Record  of  |3^ — (1)  Every  issuer  shall  keep  in  his  office  a  record  of 

the  serial  number  and  the  date  of  issue  of  every  licence 
issued  by  him,  and  the  names  and  addresses  of  the  parties  to 
the  intended  marriage. 


Searches 


(2)  Any  person  is  entitled,  upon  application,  to  have  a 
search  made  respecting  any  licence  issued  within  three  months 
immediately  preceding  the  date  of  application.  R.S.O.  1970, 
c.  261,  s.  34. 


Material  to  be      14.^  Every  issuer  immediately  upon  issuing  a  licence  and 

Registrar       every  person  registered  as  authorized  to  solemnize  marriage 

upon  publishing  banns  shall  forward  to  the  Registrar  General, 

(a)  any  consent  under  section  5 ; 

(b)  any  judge's  order  under  section  6; 

(c)  any  affidavit  or  judge's  order  under  section  9; 

(d)  any   documentary   or   other   material   filed   on   the 
application  for  a  licence  under  section  8 ; 

{e)  any  affidavit  as  to  age; 

(/)  any  documentary  material  obtained  under  section  12. 
R.S.O.  1970,  c.  261,  s.  36,  amended. 


Oaths 


15.  Issuers  may  administer  oaths  for  the  purposes  of  this 
Act.    R.S.O.  1970,  c.  261,  s.  37. 


Indians 


1 6.  Where  both  parties  to  an  intended  marriage  are  Indians 
ordinarily  resident  on  a  reserve  in  Ontario  or  on  Crown  lands 
in  Ontario  no  fee  shall  be  charged  for  the  licence.  R.S.O. 
1970,  c.  261,  s.  39,  amended. 


ofbanns"°°  17.^(1)  Where  a  marriage  is  to  be  solemnized  under  the 
authority  of  publication  of  banns,  the  intention  to  marry  shall 
be  proclaimed  openly  in  an  audible  voice  during  divine  service, 

[a)  where  the  parties  are  in  the  habit  of  attending  worship 
at  the  same  church,  being  within  Canada,  at  that 
church;  or 

(6)  where  the  parties  are  in  the  habit  of  attending  worship 
in  different  churches,  being  within  Canada,  in  each 
such  church. 

timW*'^^         (2)  The  banns  shall  be  published  according  to  the  usage  of 
publication     the  denomination,  faith  or  creed  of  the  church  in  which  they 
are  published  and  during  divine  Sunday  service. 


(3)  Where  the  usage  of  any  denomination,  faith  or  creed  Exception 
substitutes  any  other  day  as  the  usual  and  principal  day  of 

the  week  for  the  celebration  of  divine  service,  the  banns  shall 
be  published  on  such  other  day. 

(4)  The  person  or  persons  who  publish  banns  shall  certify  ^''°°*^ 
proof  thereof  in  the  prescribed  form.    R.S.O.  1970,  c.  261,  s.  15, 
amended. 

18.  Banns   shall    not    be   published   where   either   of   the  wh®^^® J^^i^s 
parties  to  the  intended  marriage  has  been  married  and  the  published 
marriage  has  been  dissolved  or  annulled.    R.S.O.  1970,  c.  261, 

s.  18,  amended. 

19.  Form  1  respecting  the  prohibited  degrees  of  affinity  de°^ies*to^ 
and  consanguinity  shall  be  endorsed  on  the  licence  and  on  the  be  endorsed 
proof  of  publication  of  banns.    R.S.O.  1970,  c.  261,  s.  45  (1), 
amended. 

20. — (1)  No  person  shall  solemnize  a  marriage  unless  he  ^ho^ay^ 
is  authorized  by  or  under  section  24  or  is  registered  under  marriage 
this  section  as  a  person  authorized  to  solemnize  marriage. 

(2)  Upon  application  the  Minister  may,  subject  to  subsec-  Application 
tion  3,  register  any  person  as  a  person  authorized  to  solemnize  registration 
marriage. 

(3)  No  person  shall  be  registered  unless  it  appears  to  the  ^^Pg^^y^^® 
Minister, 

(a)  that  the  person  has  been  ordained  or  appointed 
according  to  the  rites  and  usages  of  the  religious 
body  to  which  he  belongs,  or  is,  by  the  rules  of  that 
religious  body,  deemed  ordained  or  appointed; 

(6)  that  the  person  is  duly  recognized  by  the  religious 
body  to  which  he  belongs  as  entitled  to  solemnize 
marriage  according  to  its  rites  and  usages; 

(c)  that  the  religious  body  to  which  the  person  belongs 
is  permanently  established  both  as  to  the  continuity 
of  its  existence  and  as  to  its  rites  and  ceremonies ;  and 

[d)  that  the  person  is  resident  in  Ontario  or  has  his  parish 
or  pastoral  charge  in  whole  or  in  part  in  Ontario; 
provided  that  in  the  case  of  a  person  who  is  in 
Ontario  temporarily  and  who,  if  resident  in  Ontario, 
might  be  registered  under  this  section,  the  Minister 
may  register  him  as  authorized  to  solemnize  marriage 
during  a  period  to  be  fixed  by  the  Minister. 


Where  no  (4)  Notwithstanding  subsection  1,  where  it  appears  to  the 

authorized  to  Minister  that  the  doctrines  of  a  rehgious  body  described  in 
marriagre  clause  c  of  subsection  3  do  not  recognize  any  person  as 
authorized  to  solemnize  marriage,  the  Minister  may  register 
a  person  duly  designated  by  a  congregation  of  the  religious 
body  who  shall,  in  respect  of  marriages  performed  in  the 
congregation,  perform  all  the  duties  imposed  by  this  Act 
upon  a  person  solemnizing  a  marriage,  other  than  performing 
the  solemnization. 


Idem 


(5)  Where  a  person  is  registered  under  subsection  4,  every 
marriage  solemnized  in  the  congregation  according  to  the 
rites,  usages  and  customs  of  the  religious  body  is  valid.  R.S.O. 
1970,  c.  261,  s.  22,  amended. 


Regrister  21. — (1)  The  Minister  shall  keep  a  register  of  the  name  of 

every  person  registered  as  a  person  authorized  to  solemnize 
marriage,  the  date  of  such  registration,  and  such  other  par- 
ticulars as  he  considers  advisable. 


Certificate 

of 

regristration 


(2)  The  Minister  may  issue  a  certificate  of  registration  under 
this  section  in  the  prescribed  form.  R.S.O.  1970,  c.  261, 
s.  23. 


CanceUation 

of 

registration 


22. — (1)  Where  it  appears  to  the  Minister  that  any  person 
registered  as  authorized  to  solemnize  marriage  has  ceased  to 
possess  the  qualifications  entitling  him  to  be  so  registered,  or  for 
any  other  cause,  the  Minister  may  cancel  such  registration. 


Notice  of 
change 


(2)  Every  religious  body,  members  of  which  are  registered 
under  this  Act,  shall  notify  the  Minister  of  the  name  of  every 
such  member  so  registered  who  has  died  or  has  ceased  to 
reside  in  Ontario  or  has  ceased  to  be  associated  with  such 
religious  body.     R.S.O.  1970,  c.  261,  s.  24. 


Publication 

of 

registration 

and 

cancellation 


Civil 
marriage 


Time  and 
place 


23.  When  a  person  is  registered  under  this  Act  as  author- 
ized to  solemnize  marriage,  and  when  any  such  registration 
is  cancelled,  the  Minister  shall  publish  notice  thereof  in  The 
Ontario  Gazette.    R.S.O.  1970,  c.  261,  s.  25. 

24. — (1)  A  judge,  a  justice  of  the  peace  or  any  other 
person  of  a  class  designated  by  the  regulations  may 
solemnize  marriages  under  the  authority  of  a  licence. 

(2)  The  solemnization  of  a  marriage  by  a  judge  shall 
take  place  in  the  judge's  office  and  shall  be  performed  between 
the  hours  of  9  o'clock  in  the  morning  and  5  o'clock  in  the 
afternoon. 


Form  of 
ceremony 


(3)   No  particular  form  of  ceremony  is  required  except  that 
in  some  part  of  the  ceremony,  in  the  presence  of  the  person 


solemnizing  the  marriage  and  witnesses,  each  of  the  parties 
shall  declare: 

I  do  solemnly  declare  that  I  do  not  know  of  any  lawful  impediment 
why  I,  AB,  may  not  be  joined  in  matrimony  to  CD, 

and  each  of  the  parties  shall  say  to  the  other: 

I  call  upon  these  persons  here  present  to  witness  that  I,  AB,  do 
take  you,  CD,  to  be  my  lawful  wedded  wife  (or  husband), 

after  which  the  person  solemnizing  the  marriage  shall  say: 

I,  EF,  by  virtue  of  the  powers  vested  in  me  by  The  Marriage  Act, 
1977,  do  hereby  pronounce  you  AB  and  CD  to  be  husband  and  wife. 

R.S.O.  1970,  c.  261,  s.  26,  amended. 

25.  Every  marriage  shall  be  solemnized  in  the  presence  of  o/plrwtsand 
the  parties  and  at  least  two  witnesses  who  shall  affix  their  witnesses 
names  as  witnesses  to  the  entry  in  the  register  made  under 

section  28.    R.S.O.  1970,  c.  261,  s.  20. 

26.  No  marriage  shall  be  solemnized  under  the  authority  pubucation 
of  publication  of  banns  unless  proof  of  publication  by  the  per- 
son or  persons  publishing  the  banns  has  been  deposited  with 

the  person  solemnizing  the  marriage.    R.S.O.  1970,  c.  261,  s.  17. 

27. — (1)  A   marriage  shall  not   be  solemnized  under  theWaitmg 
authority  of  a  licence  earlier  than  the  third  day  after  the  under 
date  of  the  issue  of  the  licence,  but  the  Minister  in  his  absolute 
discretion  may  authorize  the  solemnization  of  the  marriage 
earlier  than  such  third  day.    R.S.O.  1970,  c.  261,  s.  14,  amended. 

(2)  A  marriage  shall  not  be  solemnized  under  the  authority  JJf™^  ^j^^^^^g 
of  publication  of  banns,  earlier  than  the  fifth  day  after  the 

date  of  the  publication  of  banns.     R.S.O.  1970,  c.  261,  s.  16, 
amended. 

(3)  A  marriage  shall  be  solemnized  only  within  the  three  ^^^fch^*'^^" 
months  immediately  following  the  issue  of  the  licence  or  the  marriage  to 
publication  of  banns,  as  the  case  may  be.    R.S.O.  1970,  c.  261, 

s.  19,  amended. 

28. — (1)  Every  person  shall  immediately  after  he  has  solem-  ^"r^fage 
nized  a  marriage,  register 

(a)  where  the  marriage  was  solemnized  in  a  church,  enter 
in  the  church  register  kept  for  the  purpose;  or 
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(6)  where  the  marriage  was  solemnized  elsewhere  than  in 
the  church,  enter  in  a  register  kept  by  him  for  the 
purpose, 

the  particulars  prescribed  by  the  regulations,  and  the  entry 
shall  be  authenticated  by  his  signature  and  those  of  the 
parties  and  witnesses.    R.S.O.  1970,  c.  261,  s.  27,  amended. 


Marriagre 
certificate 


(2)  Every  person  who  solemnizes  a  marriage  shall,  at  the 
time  of  the  marriage,  if  required  by  either  of  the  parties 
thereto,  give  a  certificate  of  the  marriage  specifying  the  names 
of  the  parties,  the  date  of  the  marriage,  the  names  of  the 
witnesses,  and  whether  the  marriage  was  solemnized  under 
the  authority  of  a  licence  or  publication  of  banns.  R.S.O. 
1970,  c.  261,  s.  21,  amended. 


Supply  of 
marriage 
registers 


29. — (1)  Every  person  or  religious  body  authorized  to 
solemnize  marriages  may  apply  to  the  Minister  for  a  marriage 
register,  and  the  Minister  shall  thereupon  supply  the  register. 


cromf'^°^         (2)  Every  register  supplied  by  the  Minister  is  the  property 
of  the  Crown.    R.S.O.  1970,  c.  261,  s.  28,  amended. 


Protection 
of persons 
solemnizing 
marriage  in 
good  faith 


30.  No  person  who  solemnizes  or  purports  to  solemnize  a 
marriage  is  subject  to  any  action  or  liability  by  reason  of 
there  having  been  any  legal  impediment  to  the  marriage 
unless,  at  the  time  he  performed  the  ceremony,  he  was  aware  of 
the  impediment.    R.S.O.  1970,  c.  261,  s.  44. 


Marriages 
solemnized 
in  good 
faith 


Breach  of 
promise  of 
marriage 
abolished 

Application 
of  subs.  1 


31.  If  the  parties  to  a  marriage  solemnized  in  good  faith 
and  intended  to  be  in  compliance  with  this  Act  are  not  under 
a  legal  disqualification  to  contract  such  marriage  and  after 
such  solemnization  have  lived  together  and  cohabited  as  man 
and  wife,  such  marriage  shall  be  deemed  a  valid  marriage, 
notwithstanding  that  the  person  who  solemnized  the  marriage 
was  not  authorized  to  solemnize  marriage,  and  notwithstanding 
the  absence  of  or  any  irregularity  or  insufficiency  in  the 
publication  of  banns  or  the  issue  of  the  licence.  R.S.O.  1970, 
c.  261,  s.  46. 

32. — (1)  No  action  shall  be  brought  for  a  breach  of  a 
promise  to  marry  or  for  any  damages  resulting  therefrom. 

(2)  Subsection  1  does  not  apply  in  respect  of  actions  for 
breach  of  promise  to  marry  or  damages  resulting  therefrom 
commenced  before  the  day  on  which  this  Act  comes  into 
force.     New. 


Recovery  of 
gifts  made  in 
contempla- 
tion of 
marriage 


33.  Where  one  person  makes  a  gift  to  another  in  con- 
templation  of  or  conditional   upon   their   marriage   to   each 
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other  and  the  marriage  fails  to  take  place  or  is  abandoned,  the 
question  of  whether  or  not  the  failure  or  abandonment  was 
caused  by  or  was  the  fault  of  the  donor  shall  not  be  considered 
in  determining  the  right  of  the  donor  to  recover  the  gift. 

New. 

34.  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 
lations, 

[a)  prescribing  forms  for  the  purposes  of  this  Act  and 
providing  for  their  use,  and  requiring  any  matter 
therein  to  be  verified  by  affidavit ; 

{b)  prescribing  any  matter  required  by  this  Act  to  be 
prescribed  by  the  regulations; 

(c)  requiring  the  payment  of  fees  in  respect  of  any 
matter  required  or  authorized  to  be  done  under  this 
Act,  and  providing  for  the  retention  of  fees  or  any 
portion  thereof  by  issuers  and  persons  solemnizing 
marriages  or  any  class  of  them  and  for  the  commuta- 
tion of  such  fees ; 

[d)  prescribing  the  duties  of  issuers ; 

{e)  requiring  persons  authorized  to  solemnize  marriages 
to  furnish  such  information  and  returns  as  are  pre- 
scribed ; 

(/)  amending  Form  1  to  make  it  conform  to  the  law  for 
the  time  being; 

{g)  designating  classes  of  persons  authorized  to  solem- 
nize marriages  under  section  24.     New. 

35. — (1)  Every   person   who   knowingly   makes   any   false  Pen^^ity^ 
statement  in  any  document  required  under  this  Act,  in  addi- statements 
tion  to  any  other  penalty  or  punishment  to  which  he  may  be 
liable,  is  guilty  of  an  oftence  and  on  summary  conviction  is 
liable  to  a  fine  of  not  more  than  $1,000  or  to  imprisonment 
for  a  term  of  not  more  than  one  year,  or  to  both. 

(2)  Every  person  who  contravenes  any  provision  of  this^^em^^ 
Act  for  which  no  other  penalty  is  provided  is  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not 
more  than  $500.    R.S.O.  1970,  c.  261,  ss.  47-52,  amended. 

36.  The  following  are  repealed:  Repeals 

1.   The  Marriage  Act,  being  chapter  261  of  the  Revised 
Statutes  of  Ontario,  1970. 
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Commence- 
ment 


2.  The  Marriage  Amendment  Act,  1972,  being  chapter 
32. 

3.  Section  55  of  The  Civil  Rights  Statute  Law  Amend- 
ment Act,  1971,  being  chapter  50. 

4.  Section  44  of   The  Government  Reorganization  Act, 
1972,  being  chapter  1. 

37.  This  Act  comes  into  force  on  a  day  to  be  named  by 
proclamation  of  the  Lieutenant  Governor. 


Short  title  3g,  jhis  Act  may  be  cited  as  The  Marriage  Act,  1977 . 


FORM  1 


{Section  19) 


Degrees  of  affinity  and  consanguinity  which,  under  the  statutes  in  that 
behalf,  bar  the  lawful  solemnization  of  marriage. 

A  man  may  not  marry  his 

1.  Grandmother 

2.  Grandfather's  wife 

3.  Wife's  grandmother 

4.  Aunt 

5.  Wife's  aunt 

6.  Mother 

7.  Step  mother 

8.  Wife's  mother 

9.  Daughter 

10.  Wife's  daughter 

11.  Son's  wife 

12.  Sister 

13.  Granddaughter 

14.  Grandson's  wife 

15.  Wife's  granddaughter 

16.  Niece 

17.  Nephew's  wife 


woman  may  not  marry  her 

1. 

Grandfather 

2. 

Grandmother's  husband 

3. 

Husband's  grandfather 

4. 

Uncle 

5. 

Husband's  uncle 

6. 

Father 

7. 

Step  father 

8. 

Husband's  father 

9. 

Son 

10. 

Husband's  son 

11. 

Daughter's  husband 

12. 

Brother 

13. 

Grandson 

14. 

Granddaughter's  husband 

15. 

Husband's  grandson 

16. 

Nephew 

17. 

Niece's  husband 

The  relationships  set  forth  in  this  table  include  all  such  relationships, 
whether  by  the  whole  or  half  blood. 

R.S.O.  1970,  c.  261,  Form  10,  amended. 
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BILL  8  Government  Bill 


4th  Session,  30th  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  reform  the  Law  respecting 
Succession  to  the  Estates  of  Deceased  Persons 


The  Hon.  R.  McMurtry 
Attorney  General 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

The  Bill  provides  for  a  comprehensive  reform  of  the  law  of  testate 
and  intestate  succession  as  a  part  of  the  general  reform  of  family  law. 
The  Bill  implements  the  reports  of  the  Ontario  Law  Reform  Commission 
relating  to  wills  and  international  wills  and  adopts  principles  relating  to 
estates  recommended  in  its  reports  on  children,  support  obligations  and 
family  prop)erty. 

Principal  changes  include  the  following : 

1.  The  equalization  of  the  treatment  of  children  born  within  or 
outside  marriage  in  estate  matters. 

2.  The  adoption  of  The  Uniform  Wills  Act,  including  recognition 
of  the  holograph  will,  and  the  adoption  of  the  Uniform  Law 
on  the  Form  of  an  International  Will. 

3.  The  adoption  of  the  basic  principle  of  The  Uniform  Survivor- 
ship Act. 

4.  Increasing  the  preferential  share  of  a  spouse  on  intestacy  from 
$50,000  to  $75,000  and  the  provision  of  a  formula  for  determining 
a  preferential  share  in  cases  of  partial  intestacy. 

5.  Equalizing  the  rights  of  spouses  on  intestacy  to  a  distributive 
share  in  any  property  remaining  after  the  preferential  share 
and,  where  there  are  no  children,  providing  for  the  surviving 
spouse  to  take  the  remainder  to  the  exclusion  of  next  of  kin. 

6.  Enabling  dependants  of  a  deceased  person  to  make  a  claim 
for  support  against  the  estate  not  only  in  cases  where  the 
deceased  made  insufficient  provision  for  them  by  will  but  also 
in  cases  where  the  deceased  died  without  a  will. 

7.  Enlarging  the  classes  of  persons  who  may  claim  support  from 
an  estate  as  dependants  generally,  so  as  to  include  collaterals,  and 
so  as  to  recognize  the  claims  of  common  law  spouses  and  former 
spouses  in  certain  cases. 

8.  Equalizing  the  effect  of  conduct  on  the  claims  of  widows  and 
widowers  for  support  from  an  estate. 

9.  Redefining  the  estate  of  the  deceased  against  which  a  claim  for 
support  may  be  made  so  as  to  include  revocable  inter  vivos  trusts  and 
gifts  made  in  contemplation  of  death  and  excluding  property 
which  is  the  subject  of  a  contract  to  make  a  will  to  the  extent 
that  valuable  consideration  has  been  given  therefor. 

10.  Redefining  the  class  of  persons  who  have  rights  under  The 
Compensation  for  Victims  of  Crime  Act,  1971  so  as  to  have  a 
consistent  approach  with  respect  to  survivors'  benefits  for  depend- 
ants. 


BILL  8  1977 


An  Act  to  reform  the  Law  respecting 
Succession  to  the  Estates  of  Deceased  Persons 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.— (1)    In  this  Act,  interpre- 

(a)  "child"    means    a    child    born    within    or    outside 
marriage,    subject    to   sections   83    and   85   of    Theff^^-'^^'^^' 
Child   Welfare   Act   (which   relate   to   the   effect   of 
adoption),  and  includes  a  child  conceived  before  and 

born  alive  after  the  death  of  the  parent ; 

(b)  "grandchild"  means  the  child  of  a  child; 

(c)  "issue"  means  any  lineal  descendant  of  a  person, 
whether  bom  within  or  outside  marriage,  subject 
to  sections  83  and  85  of  The  Child  Welfare  Act 
(which  relate  to  the  effect  of  adoption),  and  includes 
issue  conceived  before  and  born  alive  after  the  death 
of  the  person ; 

(d)  "parent"  means  the  father  or  mother  of  a  child; 

(e)  "personal  representative"  means  an  executor,  an 
administrator  or  an  administrator  with  will  annexed ; 

(/)  "property"  means  real  or  personal  property; 
ig)  "will"  includes, 

(i)  a  testament, 

(ii)  a  codicil, 

(iii)  an  appointment  by  will  or  by  writing  in  the 
nature  of  a  will  in  exercise  of  a  power,  and 

(iv)  any  other  testamentary  disposition.     R.S.O. 
1970,  c.  499,  s.  1,  amended. 


Relationship 
of  persons 
born 
outside 
marrlagre 


Application 
of  subs.  2 


(2)  In  this  Act,  and  in  any  will  unless  a  contrary 
intention  is  shown  in  the  will,  a  reference  to  a  person  in 
terms  of  a  relationship  to  another  person  determined  by 
blood  or  marriage  shall  be  deemed  to  include  a  person  who 
comes  within  the  description  notwithstanding  that  he  or  any 
other  person  through  whom  the  relationship  is  traced  was 
born  outside  marriage. 

(3)  Subsection  2  applies  in  respect  of  wills  made  on  or 
after  the  1st  day  of  September,  1977.     New. 


PART  I 
Testate  Succession 

GENERAL 


Power  to 
dispose  of 

Eroperty 
ywUl 


2.  A  person  may  by  will  devise,  bequeath  or  dispose  of  all 
property  (whether  acquired  before  or  after  making  his  will), 
to  which  at  the  time  of  his  death  he  is  entitled  either  at  law 
or  in  equity,  including, 

(a)  estates  pur  autre  vie,  whether  there  is  or  is  not  a 
special  occupant  and  whether  they  are  corporeal  or 
incorporeal  hereditaments ; 


(6)  contingent,  executory  or  other  future  interests  in 
property,  whether  the  testator  is  or  is  not  ascertained 
as  the  person  or  one  of  the  persons  in  whom  those 
interests  may  respectively  become  vested,  and 
whether  he  is  entitled  to  them  under  the  instrument 
by  which  they  were  respectively  created  or  under  a 
disposition  of  them  by  deed  or  will;  and 

(c)  rights  of  entry,  whether  for  conditions  broken  or 
otherwise.     R.S.O.  1970,  c.  499,  s.  8,  amended. 


JiiJ  to^be  3.  A  will  is  vaHd  only  when  it  is  in  writing.    R.S.O.  1970, 


c.  499.  s.  11  {I),  part. 


Execution  4.^ — (J)  Subject  to  sections  5  and  6,  a  will  is  not  valid 

unless, 


(a)  at  its  end  it  is  signed  by  the  testator  or  by  some 
other  person  in  his  presence  and  by  his  direction ; 


(&)  the  testator  makes  or  acknowledges  the  signature 
in  the  presence  of  two  or  more  attesting  witnesses 
present  at  the  same  time;  and 

(c)  two  or  more  of  the  attesting  witnesses  subscribe  the 
will  in  the  presence  of  the  testator. 

(2)  Where  witnesses  are  required  by  this  section,  no  form  wem 
of  attestation  is  necessary.     R.S.O.   1970,  c.  499,  s.   11   (1), 
part,  amended. 

6.-(l)  A  person  who  is,  wmof^^ 

of  forces 
.        on  active 

{a)  a  member  of  the  Canadian  Forces  placed  on  active  service 
service  pursuant  to  the  National  Defence  Act  (Canada) ;  R.s.c.  1970. 

[h)  a  member  of  any  other  naval,  land  or  air  force  while 
on  active  service;  or 

(c)  a  mariner  or  seaman  when  at  sea  or  in  the  course  of 
a  voyage, 

may  make  a  will  by  a  writing  signed  by  him  or  by  some  other 
person  in  his  presence  and  by  his  direction  without  any 
further  formality  or  any  requirement  of  the  presence  of  or 
attestation  or  signature  by  a  witness.     R.S.O.  1970,  c.  499, 

s.  13  (1,  3). 

(2)  For  the  purpose  of  this  section,  a  certificate  purporting  q® ^^^^^l*"® 
to  be  signed  by  or  on  behalf  of  an  officer  having  custody  of  service 
the  records  certifying  that  he  has  custody  of  the  records  of 

the  force  in  which  a  person  was  serving  at  the  time  the  will 
was  made,  setting  out  that  the  person  was  on  active  service 
at  that  time,  is  prima  facie  evidence  of  that  fact. 

(3)  For  the  purposes  of  this  section,  if  a  certificate  under  ^ere^^^^ 
subsection  2  is  not  available,  a  member  of  a  naval,  land  or  not 

air  force  is  deemed  to  be  on  active  service  after  he  has  taken 
steps  under  the  orders  of  a  superior  officer  preparatory  to 
serving  with  or  being  attached  to  or  seconded  to  a  component 
of  such  a  force  that  has  been  placed  on  active  service.     New. 

6.  A  testator  may  make  a  valid  will  wholly  by  his  own  ^o^os^*^'^ 
handwriting  and  signature,  without  formality,  and  without 
the  presence,  attestation  or  signature  of  a  witness.     New. 

7. — (1)  In  so  far  as  the  position  of  the  signature  is  con- P^^***°^g°^ 
cerned,   a  will,   whether   holograph   or   not,   is   valid  if  the 
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Idem 


signature  of  the  testator  made  either  by  him  or  the  person 
signing  for  him  is  placed  at,  after,  following,  under  or  beside 
or  opposite  to  the  end  of  the  will  so  that  it  is  apparent  on 
the  face  of  the  will  that  the  testator  intended  to  give  effect 
by  the  signature  to  the  writing  signed  as  his  will. 

(2)  A   will   is   not   rendered  invalid  by  the  circumstance 
that, 

(a)  the  signature  does  not  follow  or  is  not  immediately 
after  the  end  of  the  will; 

(b)  a  blank  space  intervenes  between  the  concluding 
words  of  the  will  and  the  signature; 

(c)  the  signature, 

(i)  is  placed  among  the  words  of  a  testimonium 
clause  or  of  a  clause  of  attestation, 

(ii)  follows  or  is  after  or  under  a  clause  of  attesta- 
tion either  with  or  without  a  blank  space 
intervening,  or 

(iii)  follows  or  is  after,  under  or  beside  the  name 
of  a  subscribing  witness; 


Idem 


(d)  the  signature  is  on  a  side,  page  or  other  portion  of 
the  paper  or  papers  containing  the  will  on  which 
no  clause,  paragraph  or  disposing  part  of  the  will 
is  written  above  the  signature;  or 

{e)  there  appears  to  be  sufficient  space  on  or  at  the 
bottom  of  the  preceding  side,  page  or  other  portion 
of  the  same  paper  on  which  the  will  is  written  to 
contain  the  signature. 

(3)  The  generality  of  subsection  1  is  not  restricted  by  the 
enumeration  of  circumstances  set  out  in  subsection  2,  but 
a  signature  in  conformity  with  section  4,  5  or  6  or  this 
section  does  not  give  effect  to, 


(a)  a  disposition  or  direction   that   is   underneath   the 
signature  or  that  follows  the  signature ;  or 


{b)  a  disposition  or  direction  inserted  after  the  signature 
was  made.     R.S.O.  1970.  c.  499,  s.  11  (2),  amended. 


8. — (1)  A  will  made  by  a  person  who  is  under  the  age  ofwnisby 
eighteen  years  is  not  valid  unless  at  the  time  of  making  the 
will  the  person, 

(a)  is  or  has  been  married; 

{b)  is  contemplating  marriage  and  the  will  states  that 
it  is  made  in  contemplation  of  marriage  to  a  named 
person  except  that  such  a  will  is  not  valid  unless 
and  until  the  marriage  to  the  named  person  takes 
place ; 

(c)  is  a  member  of  a  component  of  the  Canadian  Forces, 

(i)  that  is  referred  to  in  the  National  Defence  /I d ^gc- 1970, 
(Canada)  as  a  regular  force,  or 

(ii)  while    placed    on    active   service    under    the 
National  Defence  Act  (Canada);  or 

{d)  is  a  mariner  or  seaman  and  at  sea  or  in  the  course 
of  a  voyage. 

(2)  A  certificate  purporting  to  be  signed  by  or  on  behalf  of  ofacUyl*^® 
an  officer  having  custody  of  the  records  certifying  that  he  service 
has  custody  of  the  records  of  the  force  in  which  a  person  was 
serving  at  the  time  the  will  was  made,  setting  out  that  the 
person  was  at  that  time  a  member  of  a  regular  force  or  was 

on  active  service  within  clause  c  of  subsection  1,  is  prima 
facie  evidence  of  that  fact. 

(3)  A  person  who  has  made  a  will  under  subsection  1  may,  Revocation 
while    under    the    age    of   eighteen    years,    revoke    the    will. 
R.S.O.  1970,  c.  499,  ss.  10,  13  (2),  amended. 

O.  No  apfX)intment  made  by  will  in  exercise  of  any  power  E^ercise^o^f^^^ 
is  valid  unless  the  appointment  is  executed  in  the  manner  by  wiu 
hereinbefore  required,  and  every  will  executed  in  the  manner 
hereinbefore  required  is,  so  far  as  respects  the  execution  and 
attestation  thereof,  a  valid  execution  of  a  power  of  appoint- 
ment by  will,  notwithstanding  it  has  been  expressly  required 
that  a  will  made  in  exercise  of  such  power  shall  be  executed 
with  some  additional  or  other  form  of  execution  or  solemnity. 
R.S.O.  1970,  c.  499,  s.  12. 

10.  A  will  made  in   accordance  with  this   Part  is  valid  Publication 

unnecessary 

without  other  publication.    R.S.O.  1970,  c.  499,  s.  14,  amended. 


11.  Where  a  person  who  attested  a  will  was  at  the  time  of 


Elffect  of 
incompetency 

ofwitneBB  its  execution  or  afterward  has  become  incompetent  as  a 
witness  to  prove  its  execution,  the  will  is  not  on  that  account 
invahd.     R.S.O.  1970,  c.  499.  s.  15,  amended. 


Bequests 
to  witness 
void 


Where  will 
signed  for 
testator  by 
another 
person 


Where  no 

undue 

influence 


Exception 


I 


12. — (1)  Where  a  will  is  attested  by  a  person  to  whom  or 
to  whose  then  spouse  a  beneficial  devise,  bequest  or  other 
disposition  or  appointment  of  or  affecting  property,  except 
charges  and  directions  for  payment  of  debts,  is  thereby  given 
or  made,  the  devise,  bequest  or  other  disposition  or  appoint- 
ment is  void  so  far  only  as  it  concerns, 

(a)  the  person  so  attesting; 

(6)  the  spouse;  or 

(c)  a  person  claiming  under  either  of  them, 

but  the  person  so  attesting  is  a  competent  witness  to  prove 
the  execution  of  the  will  or  its  validity  or  invalidity.  R.S.O. 
1970,  c.  499,  s.  16,  part,  amended. 

(2)  Where  a  will  is  signed  for  the  testator  by  another 
person  in  accordance  with  section  4,  to  whom  or  to  whose 
then  spouse  a  beneficial  devise,  bequest  or  other  disposition 
or  appointment  of  or  affecting  property,  except  charges  and 
directions  for  payment  of  debts,  is  thereby  given  or  made, 
the  devise,  bequest,  or  other  disposition  is  void  so  far  only 
as  it  concerns, 

[a)  the  person  so  signing; 

[b)  the  spouse;  or 

[c)  a  person  claiming  under  either  of  them, 
but  the  will  is  not  invalid  for  that  reason. 

(3)  Notwithstanding  anything  in  this  section,  where  a 
surrogate  court  is  satisfied  that  neither  the  person  so  attesting 
or  signing  for  the  testator  nor  the  spouse  exercised  any 
improper  or  undue  influence  upon  the  testator,  the  devise, 
bequest  or  other  disposition  or  appointment  is  not  void. 
New. 

(4)  Where  a  will  is  attested  by  at  least  two  persons  who 
are  not  within  subsection  1  or  where  no  attestation  is  neces- 
sary, the  devise,  bequest  or  other  disposition  or  appointment 
is  not  void  under  that  subsection.  R.S.O.  1970,  c.  499,  s.  16, 
part,  amended. 
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13.  Where  property  is  charged  by  a  will  with  a  debt  and  ^^^^*^°^gg 
a   creditor   or   the   spouse   of   a   creditor   whose   debt   is   so 
charged  attests  a  will,  the  person  so  attesting,  notwithstand- 
ing the  charge,  is  a  competent  witness  to  prove  the  execution 

of  the  will  or  its  validity  or  invalidity.     R.S.O.  1970,  c.  499, 
s.  17,  amended. 

14.  A  person  is  not  incompetent  as  a  witness  to  prove  the^®*|^*°^g 
execution  of  a  will  or  its  validity  or  invalidity  solely  because 

he  is  an  executor.     R.S.O.  1970,  c.  499,  s.  18,  amended. 

15.  A  will  or  part  of  a  will  is  revoked  only  by,  Revocation 
{a)  marriage,  subject  to  section  16; 

(b)  another  will  made  in  accordance  with  the  provisions 
of  this  Part; 

(c)  a  writing, 

(i)  declaring  an  intention  to  revoke,  and 

(ii)  made  in  accordance  with  the  provisions  of 
this  Part  governing  making  of  a  will;  or 

(d)  burning,  tearing  or  otherwise  destroying  it  by  the 
testator  or  by  some  person  in  his  presence  and  by 
his  direction  with  the  intention  of  revoking  it.  R.S.O. 
1970,  c.  499,  s.  22,  amended. 

16.  A  will  is  revoked  by  the  marriage  of  the  testator  except  fe^^auon^ 
where, 

{a)  there  is  a  declaration  in  the  will  that  it  is  made  in 
contemplation  of  the  marriage; 

{h)  the  spouse  of  the  testator  elects  to  take  under  the 
will,  by  an  instrument  in  writing  signed  by  the 
sfMDuse  and  filed  within  one  year  after  the  testator's 
death  in  the  office  of  the  Surrogate  Clerk  for  Ontario ; 
or 

(c)  the  will  is  made  in  exercise  of  a  power  of  appoint- 
ment of  property  which  would  not  in  default  of  the 
app)ointment  pass  to  the  heir,  executor  or  adminis- 
trator of  the  testator  or  to  the  persons  entitled  to  the 
estate  of  the  testator  if  he  died  intestate.  R.S.O. 
1970,  c.  499,  s.  20,  amended. 


circum-*"  ^'^' — (^)  Subject  to  subsection  2,  a  will  is  not  revoked 

stances  by  presumption  of  an  intention  to  revoke  it  on  the  ground 

of  a  change  in  circumstances.     R.S.O.   1970,  c.  499,  s.  21, 

amended. 


ferm?nat?on°       ^^^  Except    when   a   contrary   intention    appears   by    the 
ofmarriage     will,  where,  after  the  testator  makes  a  will,  his  marriage  is 

terminated  by  a  judgment  absolute  of  divorce  or  is  declared 

a  nullity, 

(a)  a    devise    or    bequest    of    a    beneficial    interest    in 
prof)erty  to  his  former  spouse ; 

{b)  an  appointment  of  his  former  spouse  as  executor  or 
trustee;  and 

(c)  the   conferring   of   a   general   or   special   power   of 
appointment  on  his  former  spouse, 

are  revoked  and  the  will  shall  be  construed  as  if  the  former 
spouse  had  predeceased  the  testator.     New. 

^i^rations  jg^ — (J)  Subject  to  subsection  2,  unless  an  alteration  that 
is  made  in  a  will  after  the  will  has  been  made  is  made  in 
accordance  with  the  provisions  of  this  Part  governing  making 
of  the  will,  the  alteration  has  no  effect  except  to  invalidate 
words  or  the  effect  of  the  will  that  it  renders  no  longer 
apparent. 


How 

validly 

made 


Revival 


(2)  An  alteration  that  is  made  in  a  will  after  the  will  has 
been  made  is  validly  made  when  the  signature  of  the  testator 
and  subscription  of  witnesses  to  the  signature  of  the  testator 
to  the  alteration,  or,  in  the  case  of  a  will  that  was  made  under 
section  5  or  6,  the  signature  of  the  testator,  are  or  is  made, 

(a)  in  the  margin  or  in  some  other  part  of  the  will 
opposite  or  near  to  the  alteration ;  or 

(b)  at  the  end  of  or  opposite  to  a  memorandum  referring 
to  the  alteration  and  written  in  some  part  of  the 
will.     R.S.O.  1970,  c.  499,  s.  23,  amended. 

10. — (1)  A  will  or  part  of  a  will  that  has  been  in  any 
manner  revoked  is  revived  only, 

(a)  by  a  will  made  in  accordance  with  the  provisions  of 
this  Part;  or 

(6)  by  a  codicil  that  has  been  made  in  accordance  with 
the  provisions  of  this  Part, 


that  shows  an  intention  to  give  effect  to  the  will  or  part 
that  was  revoked,  or, 

(c)  by  re-execution  thereof  with  the  required  formalities, 
if  any. 

(2)  Except  when  a  contrary  intention  is  shown,  when  a  ^^  to  part 

.      '        .        *  -^  formerly 

will  which  has  been  partly  revoked  and  afterward  wholly  revoked 
revoked  is  revived,  the  revival  does  not  extend  to  the  part 
that  was  revoked  before  the  revocation  of  the  whole.     R.S.O. 
1970,  c.  499,  s.  24,  amended. 

20. — (1)  A  conveyance  of  or  other  act  relating  to  prop- ^^®^ation 
erty  that  is  the  subject  of  a  devise,  bequest  or  other  dis-asto 
position,  made  or  done  after  the  making  of  a  will,  does  not  left  in 

testator 

prevent  operation  of  the  will  with  respect  to  any  estate  or 
interest  in  the  property  that  the  testator  had  power  to 
dispose  of  by  will  at  the  time  of  his  death.  R.S.O.  1970, 
c.  499,  s.  25,  amended. 

(2)  Except   when    a   contrary   intention    appears   by   the  ^j^^^^^^^i^ 
will,  where  a  testator  at  the  time  of  his  death,  property 

devised 

(a)  has  a  right,  chose  in  action  or  equitable  estate  or 
interest  that  was  created  by  a  contract  respecting 
a  conveyance  of,  or  other  act  relating  to,  property 
that  was  the  subject  of  a  devise  or  bequest, 
made  before  or  after  the  making  of  a  will ; 

{b)  has  a  right  to  receive  the  proceeds  of  a  policy  of 
insurance  covering  loss  of  or  damage  to  property 
that  was  the  subject  of  a  devise  or  bequest,  whether 
the  loss  or  damage  occurred  before  or  after  the 
making  of  the  will ; 

(c)  has  a  right  to  receive  compensation  for  the  expro- 
priation of  property  that  was  the  subject  of  a  devise 
or  bequest,  whether  the  expropriation  occurred 
before  or  after  the  making  of  the  will ;  or 

{d)  has  a  mortgage,  charge  or  other  security  interest  in 
property  that  was  the  subject  of  a  devise  or  bequest, 
taken  by  the  testator  on  the  sale  of  such  property, 
whether  such  mortgage,  charge  or  other  security 
interest  was  taken  before  or  after  the  making  of  the 
will, 

the  devisee  or  donee  of  that  property  takes  the  right,  chose 
in  action,  equitable  estate  or  interest,  right  to  insurance 
proceeds  or  compensation,  or  mortgage,  charge  or  other 
security  interest  of  the  testator.     New. 
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When  revived      21.  When    a    will    has    been    revived    in    the    manner 

will  (l66m6(l 

made  described  in  section   19,  the  will  shall  be  deemed  to  have 


been  made  at  the  time  at  which  it  was  so  revived. 
1970,  c.  499,  s.  19  (10),  amended. 


R.S.O. 


wiiitoBTOak  22.  Except  when  a  contrary  intention  appears  by  the 
will,  a  will  speaks  and  takes  effect  as  if  it  had  been  made 
immediately  before  the  death  of  the  testator  with  respect  to, 

(a)  the  property  of  the  testator;  and 

(6)  the  right,  chose  in  action  or  equitable  estate  or 
interest  under  subsection  2  of  section  20.  R.S.O. 
1970,  c.  499,  s.  26  (1),  amended. 


Disposition 
of  property 
in  void 
devise 


23.  Except  when  a  contrary  intention  appears  by  the 
will,  property  or  an  interest  therein  that  is  comprised  or 
intended  to  be  comprised  in  a  devise  or  bequest  that  fails 
or  becomes  void  by  reason  of, 

[a)  the  death  of  the  devisee  or  donee  in  the  lifetime  of 
the  testator;  or 

[b)  the  devise  or  bequest  being  disclaimed  or  being 
contrary  to  law  or  otherwise  incapable  of  taking 
effect, 

is  included  in  the  residuary  devise  or  bequest,  if  any,  con- 
tained in  the  will.     R.S.O.  1970,  c.  499,  s.  27,  amended. 


24.  Except   when   a   contrary   intention   appears   by   the 


Leasehold 

devise  of  real  will,  where  a  testator  devises, 

property 

(a)  his  real  property; 

{b)  his  real  property  in  a  place  mentioned  in  the  will, 
or  in  the  occupation  of  a  person  mentioned  in  the 
will; 

(c)  real  property  described  in  a  general  manner ;  or 

{d)  real  property  described  in  a  manner  that  would 
include  a  leasehold  estate  if  the  testator  had  no 
freehold  estate  which  could  be  described  in  the 
manner  used, 

the  devise  includes  the  leasehold  estates  of  the  testator  or 
any  of  them  to  which  the  description  extends,  as  well  as 
freehold  estates.     R.S.O.  1970,  c.  499,  s.  28,  amended. 

Disposition 
of  real 

wWctT*^^ °^*'^      ^^' — ^^)  Except   when   a  contrary  intention   appears   by 
testator        the  will,  a  general  devise  of, 

has  power  of  ° 

apiwlntment 

under  devise 
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(a)  the  real  property  of  the  testator ; 

(6)  the  real  property  of  the  testator, 

(i)  in  a  place  mentioned  in  the  will,  or 

(ii)  in  the  occupation  of  a  person  mentioned  in 
the  will ;  or 

(c)  real  property  described  in  a  general  manner, 

includes  any  real  property,  or  any  real  property  to  which 
the  description  extends,  which  he  has  power  to  appoint  in 
any  manner  he  thinks  proper  and  operates  as  an  execution 
of  the  power. 

(2)  Except  when  a  contrary  intention  appears  by  the  will,  q/ pP°gonaf 

a  bequest  of,  property  over 

^  which 

testator  has 

{a)  the  personal  property  of  the  testator;  or  appointment 

under 
bequest 

{b)  personal  property  described  in  a  general  manner, 

includes  any  personal  property,  or  any  personal  property  to 
which  the  description  extends,  which  he  has  power  to  appoint 
in  any  manner  he  thinks  proper  and  operates  as  an  execution 
of  the  power.     R.S.O.  1970,  c.  499,  s.  29,  amended. 

26.  Except   when   a   contrary   intention   appears   by   the  ^a*8\n^°under 
will,    where   real   property   is   devised   to   a   person   without  devise 
words  of  limitation,  the  devise  passes  the  fee  simple  or  the  words  of 
whole  of  any  other  estate  or  interest  that  the  testator  had  ^™^^**'^°'^ 
power  to  dispose  of  by  will  in  the  real  property.     R.S.O. 

1970,  c.  499,  s.  30,  amended.  .  *,'!-> r 

27.  Except   when   a   contrary   intention   appears   by   the  .^®^°!^g°f 
will,  where  property  is  devised  or  bequeathed  to  the  "heir"  Revise  of 
or  "heirs"  of  the  testator  or  of  another  person,  the  words 

"heir"  or  "heirs"  mean  the  person  to  whom  the  beneficial 
interest  in  the  property  would  have  gone  under  the  law  of 
Ontario  if  the  testator  or  the  other  person  died  intestate. 
R.S.O.  1970,  c.  499,  s.  31,  amended. 

28. — (1)  Subject  to  subsection  2,  in  a  devise  or  bequest  J^P^^tof^ 
of  property,  without 

isBue",  etc. 

(a)  the  words, 

(i)  "die  without  issue", 
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(ii)  "die  without  leaving  issue",  or 
(iii)  "have  no  issue";  or 

(b)  other  words  importing  either  a  want  or  failure  of 
issue  of  a  person  in  his  lifetime  or  at  the  time  of 
his  death  or  an  indefinite  failure  of  his  issue, 

mean  a  want  or  failure  of  issue  in  the  lifetime  or  at  the  time 
of  death  of  that  person,  and  do  not  mean  an  indefinite 
failure  of  his  issue  unless  a  contrary  intention  appears  by  the 
will. 

CMesto  (2)  This  Part  does  not  extend  to  cases  where  the  words 

not  to  defined  in  subsection  1  import, 

extend 

(a)  if  no  issue  described  in  a  preceding  gift  be  born ;  or 

{b)  if  there  be  no  issue  who  live  to  attain  the  age  or 
otherwise  answer  the  description  required  for  obtain- 
ing a  vested  estate  by  a  preceding  gift  to  that  issue. 
R.S.O.  1970,  c.  499,  s.  32,  amended. 


Devise  to 
trustee  or 
executor 


29.  Except  when  there  is  devised  to  a  trustee  expressly  or 
by  implication  an  estate  for  a  definite  term  of  years  absolute 
or  determinable  or  an  estate  of  freehold,  a  devise  of  real 
property  to  a  trustee  or  executor  passes  the  fee  simple  or  the 
whole  of  any  other  estate  or  interest  that  the  testator  had 
power  to  dispose  of  by  will  in  the  real  property.  R.S.O. 
1970,  c.  499,  s.  33,  amended. 


When  devise        39    Where  real  property  is  devised  to  a  trustee  without 

to  trustee  to  ■^'^'  f      f       j 

pass  whole      express   limitation  of  the  estate   to  be   taken   by  him   and 
beyond  what   the  beneficial  interest  in  the  real  property  or  in  the  surplus 

Is  requisite  ^  j  /-^ 

for  trust         rents  and  profits, 

(a)  is  not  given  to  a  person  for  life ;  or 

{b)  is  given  to  a  person  for  life  but  the  purpose  of  the 
trust  may  continue  beyond  his  life, 

the  devise  vests  in  the  trustee  the  fee  simple  or  the  whole 
of  any  other  legal  estate  that  the  testator  had  power  to 
dispose  of  by  will  in  the  real  property  and  not  an  estate 
determinable  when  the  purposes  of  the  trust  are  satisfied. 
R.S.O.  1970,  c.  499,  s.  34,  amended. 


titutionai  ^^'  Except   when   a   contrary   intention   appears   by   the 

gifts  will,  where  a  devise  or  bequest  is  made  to  a  child,  grand- 

child, brother  or  sister  of  the  testator  who  dies  before  the 
testator,  either  before  or  after  the  testator  makes  his  will, 
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and  leaves  a  spouse  or  issue  surviving  the  testator,  the 
devise  or  bequest  does  not  lapse  but  takes  effect  as  if 
it  had  been  made  directly  to  the  persons  among  whom  and 
in  the  shares  in  which  the  estate  of  that  person  would  have 
been  divisible, 

{a)  if  that  person  had  died  immediately  after  the  death 
of  the  testator ; 

(6)  if  that  person  had  died  intestate ; 

(c)  if  that  person  had  died  without  debts ;  and 

(d)  if  section  46  had  not  been  passed.  R.S.O.  1970, 
c.  499,  s.  36,  amended. 

32. — (1)  Where  a  person  dies  possessed  of,  or  entitled  to,  ^^^^^^^^J 
or  under  a  general  power  of  appointment  bv  his  will  dis-ofreai 

'J  I  r  i  -J  property 

poses  of,  an  interest  in  freehold  or  leasehold  property  which,  to  satisfy 
at  the  time  of  his  death,  is  subject  to  a  mortgage,  and  ^j^g  ™°'' ^rage 
deceased  has  not,  by  will,  deed  or  other  document,  signified 
a  contrary  or  other  intention, 

(a)  the  interest  is,  as  between  the  different  persons 
claiming  through  the  deceased,  primarily  liable  for 
the  payment  or  satisfaction  of  the  mortgage  debt; 
and 

(6)  every  part  of  the  interest,  according  to  its  value, 
bears  a  proportionate  part  of  the  mortgage  debt  on 
the  whole  interest. 

(2)  A  testator  does  not  signify  a  contrary  or  other  intention  consequence 
within  subsection  1  by,  direction  to 

pay  debts 
out  of 

(a)  a  general  direction  for  the  payment  of  debts  or  of  allOTresfdue^ 
the  debts  of  the  testator  out  of  his  personal  estate, 
his  residuary  real  or  personal  estate  or  his  residuary 
real  estate ;  or 

(6)  a  charge  of  debts  upon  that  estate, 

unless  he  further  signifies  that  intention  by  words  expressly 
or  by  necessary  implication  referring  to  all  or  some  part  of  the 
mortgage  debt. 

(3)  Nothing  in  this  section  affects  a  right  of  a  person  entitled  mortgagee's 
to   the   mortgage   debt    to   obtain   payment   or   satisfaction  rights 
either  out  of  the  other  assets  of  the  deceased  or  otherwise. 
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Interpre- 
tation 


(4)  In  this  section,  "mortgage"  includes  an  equitable 
mortgage,  and  any  charge  whatsoever,  whether  equitable, 
statutory  or  of  other  nature^  including  a  lien  or  claim  upon 
freehold  or  leasehold  property  for  unpaid  purchase  money, 
and  "mortgage  debt"  has  a  meaning  similarly  extended. 
R.S.O.  1970,  c.  499,  s.  37,  amended. 


ofreB^iSue*^  33. — (1)  Where  a  person  dies  having  by  will  appointed 
a  jjerson  executor,  the  executor  is  a  trustee  of  any  residue 
not  expressly  disposed  of,  for  the  person  or  persons,  if  any, 
who  would  be  entitled  to  that  residue  in  the  event  of 
intestacy  in  respect  of  it,  unless  it  appears  by  the  will  that 
the  person  so  appointed  executor  was  intended  to  take 
the  residue  beneficially. 


Where  no 
person 
entitled 
to  residue 


(2)  Nothing  in  this  section  prejudices  any  right  in  respect 
of  any  residue  not  expressly  disposed  of  to  which,  if  this 
Part  had  not  been  passed,  an  executor  would  have  been 
entitled  where  there  is  not  any  person  who  would  be  entitled 
to  the  testator's  estate  under  Part  II  in  case  of  an  intestacy. 
R.S.O.  1970,  c.  470,  s.  55,  amended. 


CONFLICT  OF  LAWS 


Interpre- 
tation 


34.  In  sections  36  to  41, 

(a)  an  interest  in  land  includes  a  leasehold  estate  as 
well  as  a  freehold  estate  in  land,  and  any  other 
estate  or  interest  in  land  whether  the  estate  or 
interest  is  real  property  or  is  personal  property; 

{b)  an  interest  in  movables  includes  an  interest  in  a 
tangible  or  intangible  thing  other  than  land,  and 
includes  personal  property  other  than  an  estate  or 
interest  in  land;  R.S.O.  1970,  c.  499,  s.  19  (1). 

(c)  "internal  law"  in  relation  to  any  place  excludes  the 
choice  of  law  rules  of  that  place.    New. 


in*o/o'St^^         35.  Sections  36  to  41  apply  to  a  will  made  either  in  or  out 
ofontario      of  Ontario.    R.S.O.  1970,  c.  499,  s.  19  (4),  amended. 


reT^reste^'        3®' — (^)  T^^  manner  and  formalities  of  making  a  will, 
inland  and  its  essential  validity  and  effect,  so  far  as  it  relates  to  an 

interest   in  land,  are  governed  by  the  internal  law  of  the 

place  where  the  land  is  situated. 
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(2)  Subject  to  other  provisions  of  this  Part,  the  manner  re  interests  in 

ixiovsldIbs 

and  formalities  of  making  a  will,  and  its  essential  validity 
and  effect,  so  far  as  it  relates  to  an  interest  in  movables, 
are  governed  by  the  internal  law  of  the  place  where  the 
testator  was  domiciled  at  the  time  of  his  death.  R.S.O. 
1970,  c.  499,  s.  19  (2,  3),  amended. 

37. — (1)  As  regards  the  manner  and  formalities  of  making  Formalities 
a  will  of  an  interest  in  movables  or  in  land,  a  will  is  valid  in  movables 
and  admissible  to  probate  if  at  the  time  of  its  making  it 
complied  with  the  internal  law  of  the  place  where, 

{a)  the  will  was  made; 

{b)  the  testator  was  then  domiciled; 

(c)  the  testator  then  had  his  habitual  residence ;  or 

(d)  the  testator  then  was  a  national  if  there  was  in 
that  place  one  body  of  law  governing  the  wills  of 
nationals.    R.S.O.  1970,  c.  499,  s.  19  (4),  amended. 

(2)  As  regards  the  manner  and  formalities  of  making  a^*®™ 
will   of  an   interest   in   movables   or   in   land,    the   following 
are  properly  made, 

{a)  a  will  made  on  board  a  vessel  or  aircraft  of  any 
description,  if  the  making  of  the  will  conformed  to 
the  internal  law  in  force  in  the  place  with  which, 
having  regard  to  its  registration  (if  any)  and  other 
relevant  circumstances,  the  vessel  or  aircraft  may  be 
taken  to  have  been  most  closely  connected; 

{h)  a  will  so  far  as  it  revokes  a  will  which  under  sections 
34  to  42  would  be  treated  as  properly  made  or 
revokes  a  provision  which  under  those  sections  would 
be  treated  as  comprised  in  a  properly  made  will,  if 
the  making  of  the  later  will  conformed  to  any  law  by 
reference  to  which  the  revoked  will  or  provision  would 
be  treated  as  properly  made;  and 

(c)  a  will  so  far  as  it  exercises  a  power  of  appointment, 
if  the  making  of  the  will  conforms  to  the  law  govern- 
ing the  essential  validity  of  the  power.    New. 

38.  A  change  of  domicile  of  the  testator  occurring  after  JJange  of 
a  will  is  made  does  not   render  it   invalid  as  regards  the 


■^ 
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manner  and  formalities  of  its  making  or  alter  its  construction. 
R.S.O.  1970,  c.  499,  s.  19  (5). 

Construction  39^  Nothing  in  sections  34  to  42  precludes  resort  to  the  law 
of  the  place  where  the  testator  was  domiciled  at  the  time  of 
making  a  will  in  aid  of  its  construction  as  regards  an  interest 
in  land  or  an  interest  in  movables.    R.S.O.  1970,  c.  499,  s.  19  (6). 

Movables  ^q    Where  the  value  of  a  thing  that  is  movable  consists 

used  In  .    ,  ....  .  °  .   ,  .       , 

relation  mainly  or  entirely  in  its  use  in  connection  with  a  particular 
parcel  of  land  by  the  owner  or  occupier  of  the  land,  succession 
to  an  interest  in  the  thing  under  a  will  is  governed  by  the 
law  that  governs  succession  to  the  interest  in  the  land.  R.S.O. 
1970.  c.  499,  s.  19  (7),  amended. 

Where  law  4| — (J)  Where,  whether  under  sections  34  to  42  or  not, 

outside  -^  *  •       \    /  '  ' 

Ontario  to  be  a  law  in  forcc  outside  Ontario  is  to  be  applied  in  relation 

applied  to  ...  r     i     ,    i  ,i      . 

will  to  a  Will,  any  requirement  of  that  law  that, 

(a)  special  formalities  are  to  be  observed  by  testators 
answering  a  particular  description ;  or 

(6)  witnesses  to  the   making  of  a  will   are   to  possess 
certain  qualifications, 

shall  be  treated,  notwithstanding  any  rule  of  that  law  to  the 
contrary,  as  a  formal  requirement  only. 

fe'qSrements      ^^^  ^"  determining  for  the  purposes  of  sections  34  to  40 
of  law  whether  or  not  the  making  of  a  will  conforms  to  a  particular 

law,  regard  shall  be  had  to  the  formal  requirements  of  that 
law  at  the  time  the  will  was  made,  but  account  shall  be 
taken  of  an  alteration  of  law  affecting  wills  made  at  that 
time  if  the  alteration  enables  the  will  to  be  treated  as 
properly  made.     New. 


INTERNATIONAL  WILLS 


Elective  42.— (1)  In  thls  section, 


date 


{a)  "convention"  means  the  convention  providing  a  uni- 
form law  on  the  form  of  international  will,  a  copy 
of  which  is  set  out  in  the  Schedule  to  this  section; 

(6)  "effective  date"  means  the  latest  of, 

(i)  the  day  on  which,  in  accordance  with  Article 
XI  of  the  convention,  the  convention  enters 
into  force,  or 


17 


(ii)  the  day  that  is  six  months  after  the  date  on 
which  the  Government  of  Canada  submits  to 
the  Depositary  Government  under  the  conven- 
tion a  declaration  that  the  convention  extends 
to  Ontario. 


(2)  On,  from  and  after  the  effective  date  the  convention  Convention 

\    '  '  on  form  of 

IS  in  force  m  Ontario  and  apphes  to  wills  as  law  of  Ontario  international 
and  the  rules  regarding  an  international  will  set  out  in  the 
Annex  to  the  convention  are  law  in  Ontario. 


(3)  All   members   of  the   Law   Society  of   Upper  Canada  PeF?°°?  ^ 

^    '  -^  ^^  '  authorized 

other    than    student    members,    are    designated    as    persons  under 
authorized  to  act  in  connection  with  international  wills. 

(4)  Nothing  in  this  section  detracts  from  or  affects  the^^^^^j^y 
validity  of  a  will  that  is  valid  under  the  laws  in  force  in  under  other 

l&WS 

Ontario  other  than  this  section. 


(5)  The  Attorney  General  shall  request  the  Government  of  ^^^^^^'^^^^^.j^^^^ 
Canada  to  submit  a  declaration  to  the  Depositary  Govern- 
ment under  the  convention,  declaring  that  the  convention 
extends  to  Ontario. 

(6)  As  soon  as  the  effective  date  is  determined,  the  Attorney  ^ectf^g^ 
General  shall  publish  in  The  Ontario  Gazette  a  notice  indicating  date 
the  date  that  is  the  effective  date  for  the  purposes  of  this 
section. 


SCHEDULE 


Convention  Providing  a  Uniform  Law 
on  The  Form  of  an  International  Will 

The  States  signatory  to  the  present  Convention, 

DESIRING  to  provide  to  a  greater  extent  for  the  respecting  of  last 
wills  by  establishing  an  additional  form  of  will  hereinafter  to  be  called  an 
"international  will"  which,  if  employed,  would  dispense  to  some  extent  with 
the  search  for  the  applicable  law ; 

HAVE  RESOLVED  to  conclude  a  Convention  for  this  purpose  and 
have  agreed  upon  the  following  provisions: 
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Article  I 

1.  Each  Contracting  Party  undertakes  that  not  later  than  six  months 
after  the  date  of  entry  into  force  of  this  Convention  in  respect  of  that  Party 
it  shall  introduce  into  its  law  the  rules  regarding  an  international  will  set 
out  in  the  Annex  to  this  Convention. 

2.  Each  Contracting  Party  may  introduce  the  provisions  of  the  Annex 
into  its  law  either  by  reproducing  the  actual  text,  or  by  translating  it  into 
its  official  language  or  languages. 

3.  Each  Contracting  Party  may  intoduce  into  its  law  such  further 
provisions  as  are  necessary  to  give  the  provisions  of  the  Annex  full  effect 
in  its  territory. 

4.  Each  Contracting  Party  shall  submit  to  the  Depositary  Government 
the  text  of  the  rules  introduced  into  its  national  law  in  order  to  implement 
the  provisions  of  this  Convention. 

Article  II 

1.  Each  Contracting  Party  shall  implement  the  provisions  of  the 
Annex  in  its  law,  within  the  period  provided  for  in  the  preceding  article, 
by  designating  the  persons  who,  in  its  territory,  shall  be  authorized  to  act  in 
connection  with  international  wills.  It  may  also  designate  as  a  person 
authorized  to  act  with  regard  to  its  nationals  its  diplomatic  or  consular 
agents  abroad  in  so  far  as  the  local  law  does  not  prohibit  it. 

2.  The  Party  shall  notify  such  designation,  as  well  as  any  modifications 
thereof,  to  the  Depositary  Government. 

Article  III 

The  capacity  of  the  authorized  person  to  act  in  connection  with  an 
international  will,  if  conferred  in  accordance  with  the  law  of  a  Contracting 
Party,  shall  be  recognized  in  the  territory  of  the  other  Contracting  Parties. 

Article  IV 

The  effectiveness  of  the  certificate  provided  for  in  Article  10  of  the 
Annex  shall  be  recognized  in  the  territories  of  all  Contracting  Parties. 

Article  V 

1.  The  conditions  requisite  to  acting  as  a  witness  of  an  international 
will  shall  be  governed  by  the  law  under  which  the  authorized  person  was 
designated.  The  same  rule  shall  apply  as  regards  an  interpreter  who  is  called 
upon  to  act. 

2.  Nonetheless  no  one  shall  be  disqualified  to  act  as  a  witness  of  an 
international  will  solely  because  he  is  an  alien. 

Article  VI 

1.  The  signature  of  the  testator,  of  the  authorized  p)erson,  and  of  the 
witnesses  to  an  international  will,  whether  on  the  will  or  on  the  certificate, 
shall  be  exempt  from  any  legalization  or  like  formality. 

2.  Nonetheless,  the  competent  authorities  of  any  Contracting  Party 
may,  if  necessary,  satisfy  themselves  as  to  the  authenticity  of  the  signature 
of  the  authorized  person. 
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Article  VII 

The  safekeeping  of  an  international  will  shall  be  governed  by  the  law 
under  which  the  authorized  person  was  designated. 

Article  VIII 

No  reservation  shall  be  admitted  to  this  Convention  or  to  its  Annex. 

Article  IX 

1.  The  present  Convention  shall  be  open  for  signature  at  Washington 
from  October  26,  1973,  until  December  31,  1974. 

2.  The  Convention  shall  be  subject  to  ratification. 

3.  Instruments  of  ratification  shall  be  deposited  with  the  Government 
of  the  United  States  of  America,  which  shall  be  the  Depositary  Government. 

Article  X 

1.  The  Convention  shall  be  open  indefinitely  for  accession. 

2.  Instruments  of  accession  shall  be  deposited  with  the  Depositary 
Government. 

Article  XI 

1.  The  present  Convention  shall  enter  into  force  six  months  after  the 
date  of  deposit  of  the  fifth  instrument  of  ratification  or  accession  with  the 
Depositary  Government. 

2.  In  the  case  of  each  State  which  ratifies  this  Convention  or  accedes 
to  it  after  the  fifth  instrument  of  ratification  or  accession  has  been  deposited, 
this  Convention  shall  enter  into  force  six  months  after  the  deposit  of  its  own 
instrument  of  ratification  or  accession. 

Article  XII 

1.  Any  Contracting  Party  may  denounce  this  Convention  by  written 
notification  to  the  Depositary  Government. 

2.  Such  denunciation  shall  take  effect  twelve  months  from  the  date  on 
which  the  Depositary  Government  has  received  the  notification,  but  such 
denunciation  shall  not  affect  the  validity  of  any  will  made  during  the 
period  that  the  Convention  was  in  effect  for  the  denouncing  State. 

Article  XIII 

1.  Any  State  may,  when  it  deposits  its  instrument  of  ratification  or 
accession  or  at  any  time  thereafter,  declare,  by  a  notice  addressed  to  the 
Depositary  Government,  that  this  Convention  shall  apply  to  all  or  part  of 
the  territories  for  the  international  relations  of  which  it  is  respx)nsible. 

2.  Such  declaration  shall  have  effect  six  months  after  the  date  on  which 
the  Depositary  Government  shall  have  received  notice  thereof  or,  if  at  the 
end  of  such  period  the  Convention  has  not  yet  come  into  force,  from  the 
date  of  its  entry  into  force. 

3.  Each  Contracting  Party  which  has  made  a  declaration  in  accordance 
with  paragraph   1   of  this  Article  may,   in  accordance  with  Article   XII, 
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denounce   this   Convention   in    relation   to   all   or   part   of   the   territories 
concerned. 

Article  XIV 

1.  If  a  State  has  two  or  more  territorial  units  in  which  different  sys- 
tems of  law  apply  in  relation  to  matters  resf>ecting  the  form  of  wills,  it 
may  at  the  time  of  signature,  ratification,  or  accession,  declare  that  this 
Convention  shall  extend  to  all  its  territorial  units  or  only  to  one  or  more  of 
them,  and  may  modify  its  declaration  by  submitting  another  declaration 
at  any  time. 

2.  These  declarations  shall  be  notified  to  the  Depositary  Government 
and  shall  state  expressly  the  territorial  units  to  which  the  Convention 
applies. 

Article  XV 

If  a  Contracting  Party  has  two  or  more  territorial  units  in  which 
different  systems  of  law  apply  in  relation  to  matters  respecting  the  form 
of  wills,  any  reference  to  the  internal  law  of  the  place  where  the  will  is 
made  or  to  the  law  under  which  the  authorized  person  has  been  appointed 
to  act  in  connection  with  international  wills  shall  be  construed  in  accordance 
with  the  constitutional  system  of  the  Party  concerned. 

Article  XVI 

1.  The  original  of  the  present  Convention,  in  the  English,  French, 
Russian  and  Spanish  languages,  each  version  being  equally  authentic, 
shall  be  deposited  with  the  Government  of  the  United  States  of  America, 
which  shall  transmit  certified  copies  thereof  to  each  of  the  signatory 
and  acceding  States  and  to  the  International  Institute  for  the  Unification 
of  Private  Law. 

2.  The  Depositary  Government  shall  give  notice  to  the  signatory 
and  acceding  States,  and  to  the  International  Institute  for  the  Unification 
of  Private  Law,  of : 

(a)  any  signature ; 

(b)  the  deposit  of  any  instrument  of  ratification  or  accession ; 

(c)  any  date  on  which  this  Convention  enters  into  force  in  accord- 
ance with  Article  XI ; 

(d)  any  communication  received  in  accordance  with  Article  I,  paragraph 
4; 

{e)  any  notice  received  in  accordance  with  Article  II,  paragraph  2; 

(/)  any  declaration  received  in  accordance  with  Article  XIII,  paragraph 
2,  and  the  date  on  which  such  declaration  takes  effect ; 

ig)  any  denunciation  received  in  accordance  with  Article  XII,  para- 
graph 1,  or  Article  XIII,  paragraph  3,  and  the  date  on  which  the 
denunciation  takes  effect ; 

(A)  any  declaration  received  in  accordance  with  Article  XIV,  paragraph 
2,  and  the  date  on  which  the  declaration  takes  effect. 

IN  WITNESS  WHEREOF,  the  undersigned  Plenipotentiaries,  being 
duly  authorized  to  that  effect,  have  signed  the  present  Convention. 
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DONE  at  Washington  this  twenty-sixth  day  of  October,  one  thou- 
sand nine  hundred  and  seventy- three. 

ANNEX 

Uniform  Law  on  the 
Form  of  an  International  Will 

Article  1 

1.  A  will  shall  be  valid  as  regards  form,  irrespective  particularly  of 
the  place  where  it  is  made,  of  the  location  of  the  assets  and  of  the  nationality, 
domicile  or  residence  of  the  testator,  if  it  is  made  in  the  form  of  an  inter- 
national will  complying  with  the  provisions  set  out  in  Articles  2  to  5 
hereinafter. 

2.  The  invalidity  of  the  will  as  an  international  will  shall  not  affect 
its  formal  validity  as  a  will  of  another  kind. 

Article  2 

This  law  shall  not  apply  to  the  form  of  testamentary  dispositions 
made  by  two  or  more  persons  in  one  instrument. 

Article  3 

1 .  The  will  shall  be  made  in  writing. 

2.  It  need  not  be  written  by  the  testator  himself. 

3.  It  may  be  written  in  any  language,  by  hand  or  by  any  other  means. 

Article  4 

1.  The  testator  shall  declare  in  the  presence  of  two  witnesses  and  of 
a  person  authorized  to  act  in  connection  with  international  wills  that 
the  document  is  his  will  and  that  he  knows  the  contents  thereof. 

2.  The  testator  need  not  inform  the  witnesses,  or  the  authorized 
person,  of  the  contents  of  the  will. 

Article  5 

1.  In  the  presence  of  the  witnesses  and  of  the  authorized  person, 
the  testator  shall  sign  the  will  or,  if  he  has  previously  signed  it,  shall 
acknowledge  his  signature. 

2.  When  the  testator  is  unable  to  sign,  he  shall  indicate  the  reason 
therefor  to  the  authorized  person  who  shall  make  note  of  this  on  the  will. 
Moreover,  the  testator  may  be  authorized  by  the  law  under  which  the 
authorized  person  was  designated  to  direct  another  person  to  sign  on  his 
behalf. 

3.  The  witnesses  and  the  authorized  person  shall  there  and  then  attest 
the  will  by  signing  in  the  presence  of  the  testator. 

Article  6 

1.  The  signatures  shall  be  placed  at  the  end  of  the  will. 

2.  If  the  will  consists  of  several  sheets,  each  sheet  shall  be  signed 
by  the  testator  or,  if  he  is  unable  to  sign,  by  the  person  signing  on  his  behalf  or, 
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if  there  is  no  such  person,  by  the  authorized  person.       In  addition,  each 
sheet  shall  be  numbered. 

Article  7 

1.  The  date  of  the  will  shall  be  the  date  of  its  signature  by  the  authorized 
person. 

2.  This  date  shall  be  noted  at  the  end  of  the  will  by  the  authorized 
person . 

Article  8 

In  the  absence  of  any  mandatory  rule  pertaining  to  the  safekeeping 
of  the  will,  the  authorized  person  shall  ask  the  testator  whether  he  wishes 
to  make  a  declaration  concerning  the  safekeeping  of  his  will.  If  so  and 
at  the  express  request  of  the  testator  the  place  where  he  intends  to  have 
his  will  kept  shall  be  mentioned  in  the  certificate  provided  for  in  Article  9. 

Article  9 

The  authorized  person  shall  attach  to  the  will  a  certificate  in  the  form 
prescribed  in  Article  10  establishing  that  the  obligations  of  this  law  have 
been  complied  with. 

Article  10 

The  certificate  drawn  up  by  the  authorized  person  shall  be  in  the 
following  form  or  in  a  substantially  similar  form: 

CERTIFICATE 

(Convention  of  October  26,  1973) 

1  •  I (name,    address    and    capacity), 

a  person  authorized  to  act  in  connection  with  international  wills 

2.  Certify    that    on (date)     at (place) 

3.  (testator) (name,    address,    date    and 

place  of  birth) 

in  my  presence  and  that  of  the  witnesses 

4.  (a)    (name,    address,    date    and 

place  of  birth) 

(b)    (name,    address,    date   and 

place  of  birth) 

has  declared  that  the  attached  document  is  his  will  and  that  he 
knows  the  contents  thereof. 

5.  I  furthermore  certify  that : 

6.  (a)  in  my  presence  and  in  that  of  the  witnesses 

(1)  the    testator    has    signed    the    will    or    has    acknowledged    his 
signature  previously  affixed. 

*(2)  following   a  declaration   of   the   testator  stating   that   he   was 
unable  to  sign  his  will  for  the  following  reason 
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— I  have  mentioned  this  declaration  on  the  will 
*  —  the  signature  has  been  affixed  by (name,  address) 

7.  (b)  the  witnesses  and  I  have  signed  the  will ; 

8.  *(c)  each  page  of  the  will  has  been  signed  by 

and  numbered; 

9.  (d)  I   have  satisfied  myself  as  to  the  identity  of  the  testator  and  of 

the  witnesses  as  designated  above ; 

10.    (e)  the  witnesses  met  the  conditions  requisite  to  act  as  such  according 
to  the  law  under  which  I  am  acting ; 

ll.*(/)  the  testator  has  requested  me  to  include  the  following  statement 
concerning  the  safekeeping  of  his  will : 

12.  PLACE 

13.  DATE 

14.  SIGNATURE  and,  if  nec- 
essary, SEAL 

*To  be  completed  if  appropriate. 

Article  11 

The  authorized  person  shall  keep  a  copy  of  the  certificate  and  deliver 
another  to  the  testator. 

Article  12 

In  the  absence  of  evidence  to  the  contrary,  the  certificate  of  the  authorized 
person  shall  be  conclusive  of  the  formal  validity  of  the  instrument  as  a  will 
under  this  Law. 

Article  13 

The  absence  or  irregularity  of  a  certificate  shall  not  affect  the  formal 
validity  of  a  will  under  this  Law. 

Article  14 

The  international  will  shall  be  subject  to  the  ordinary  rules  of  revocation 
of  wills. 

Article  15 

In  interpreting  and  applying  the  provisions  of  this  law,  regard  shall 
be  had  to  its  international  origin  and  to  the  need  for  uniformity  in  its 
interpretation. 

REPEALS 

43. — (1)  Except  as  provided  in  subsection  2,  the  following  ^^p®*'^ 
are  repealed: 

(a)  The  Wills  Act,  being  chapter  499  of  the  Revised 
Statutes  of  Ontario,  1970; 
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{b)  chapter  3  of  the  Statutes  of  Ontario,  1971 ; 

(c)  paragraph  36  of  the  Schedule  to  chapter  98  of  the 
Statutes  of  Ontario,  1971 ;  and 

(d)  section  55  of  The  Trustee  Act,  being  chapter  470  of 
the  Revised  Statutes  of  Ontario,  1970. 

Exception  (2)  The  enactments  repealed  by  subsection  1  continue  in 

force  cis  if  unrepealed  in  respect  of  wills  made  by  a  testator 
who  died  before  the  1st  day  of  September,  1977. 


Application 
of  Part 


44.  This  Part  applies  to  wills  made  before,  on  or  after 
the  1st  day  of  September,  1977  where  the  testator  has  not 
died  before  that  date. 


PART  II 

Intestate  Succession 


Intestacy  45    Where  a  person  dies  intestate  in  respect  of  property 

where  spouse  ■        ,   ,  •        i   1        •  1 

and  no  issue    and  IS  Survived  by  a  spouse  and  not  survived  by  issue,  the 
spouse  is  entitled  to  the  property  absolutely.     New. 


Preferential 
share  of 
spouse 
where  issue 


Idem 


Idem 


46. — (1)  Subject  to  subsection  3,  where  a  person  dies 
intestate  in  respect  of  property  having  a  net  value  of  not 
more  than  $75,000  and  is  survived  by  a  spouse  and  issue, 
the  spouse  is  entitled  to  the  property  absolutely.  R.S.O. 
1970,  c.  179,  s.  11  (1);  1973,  c.  18,  s.  1  (1),  amended. 

(2)  Subject  to  subsection  3,  where  a  person  dies  intestate 
in  respect  of  property  having  a  net  value  of  more  than 
$75,000  and  is  survived  by  a  spouse  and  issue,  the  spouse 
is  entitled  to  $75,000  absolutely.  R.S.O.  1970,  c.  129,  s.  1 1  (2) ; 
1973,  c.  18,  s.  1  (2),  amended. 

(3)  Notwithstanding  subsection  1,  where  a  person  dies 
testate  as  to  some  property  and  intestate  as  to  other  property 
and  is  survived  by  a  spouse  and  issue,  and, 

(a)  where  the  spouse  is  entitled  under  the  will  to  nothing 
or  to  property  having  a  net  value  of  less  than  $75,000, 
the  spouse  is  entitled  out  of  the  intestate  property 
to  the  amount  by  which  $75,000  exceeds  the  net 
value  of  the  property,  if  any,  to  which  the  spouse  is 
entitled  under  the  will ; 


{b)  where  the  spouse  is  entitled  under  the  will  to  prop- 
erty having  a  net  value  of  more  than  $75,000,  sub- 
sections 1  and  2  do  not  apply.     New. 
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(4)  In  this  section,   "net  value"  means  the  value  of  the  ^^^^^p''®" 
property  after  payment  of  the  charges  thereon  and  the  debts, 
funeral  expenses  and  expenses  of  administration,  including 
succession  duty.     R.S.O.  1970,  c.  129,  s.  11  (5). 

47. — (1)  Where    a    person    dies    intestate    in    respect    of  fpQ^gg|-jjjj 
property   and   leaves   a   spouse   and   one   child,    the   spouse  o°e  cwid 
is    entitled    to    one-half    of    the    residue    of    the    property 
after  payment  under  section  46,  if  any. 

(2)  Where  a  person  dies  intestate  in  respect  of  property  gp®™^ ^nd 
and  leaves  a  spouse  and  more  than  one  child,   the  spouse  two  or  more 

'  r  cllllu,rGii 

is  entitled  to  one-third  of  the  residue  of  the  property 
after  payment  under  section  46,  if  any. 

(3)  Where   a   child  has   died   leaving  issue   living   at   the  [gg^^'of 
date    of    the    intestate's    death,    the    spouse's    share    shall  predeceased 

ClllluX'BIl 

be  the  same  as  if  the  child  had  been  hving  at  that  date. 
R.S.O.  1970,  c.  129,  s.  31,  part,  amended. 

48. — (1)  Subject    to   subsection    2,    where   a   person    dies  ^^sue 
intestate  in  respect  of  property  and  leaves  issue  surviving 
him,  the  property  shall  be  distributed,  subject  to  the  rights 
of  the  spouse,  if  any,  equally  among  his  issue  who  are  of  the 
nearest  degree  in  which  there  are  issue  surviving  him. 

(2)  Where   any   issue   of   the   degree   entitled   under  sub-  p^g^^'gp"^ 
section   1   has  predeceased  the  intestate,  the  share  of  such  issue 
issue  shall  be  distributed  among  his  issue  in  the  manner  set 

out  in  subsection  1  and  the  share  devolving  upon  any  issue 
of  that  and  subsequent  degrees  who  predecease  the  intestate 
shall  be  similarly  distributed. 

(3)  Where  a  person  dies  intestate  in  respect  of  property  p*^®"*^^ 
and    leaves    no    spouse    or    issue,    the    prop)erty    shall    be 
distributed    between    the    parents    of    the    deceased    equally 

or,  where  there  is  only  one  parent  surviving  the  deceased, 
to  that  parent  absolutely. 

(4)  Where  a  person  dies  intestate  in  respect  of  property  ^j^othBra and 
and    there    is    no    surviving    spouse,    issue    or    parent,    the 
property  shall  be  distributed  among  the  surviving  brothers 

and  sisters  of  the  intestate  equally,  and  if  any  brother  or 
sister  predeceases  the  intestate,  the  share  of  the  deceased 
brother  or  sister  shall  be  distributed  among  his  or  her 
children  equally. 

(5)  Where  a  person  dies  intestate  in  respect  of  property  Nephews  and 
and  there  is  no  surviving  spouse,  issue,  parent,  brother  or 
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Next  of 
kin 


sister,  the  property  shall  be  distributed  among  the  nephews 
and  nieces  of  the  intestate  equally  without  representation. 

(6)  Where  a  person  dies  intestate  in  respect  of  property 
and  there  is  no  surviving  spouse,  issue,  parent,  brother, 
sister,  nephew  or  niece,  the  property  shall  be  distributed 
among  the  next  of  kin  of  equal  degree  of  consanguinity 
to  the  intestate  equally  without  representation.  R.S.O.  1970, 
c.  129,  s.  31,  part,  amended. 


Escheat 


(7)  Where  a  person  dies  intestate  in  respect  of  property 
and   there   is   no   surviving   spouse,    issue,   parent,   brother, 
sister,  nephew,  niece  or  next  of  kin,  the  property  becomes  the 
^M?"^^"'     property  of  the  Crown,  and  The  Escheats  Act  applies. 


kfndred°^  (8)  For  the  purposes  of  subsection  6,  degrees  of  kindred 

shall  be  computed  by  counting  upward  from  the  deceased 
to  the  nearest  common  ancestor  and  then  downward  to 
the  relative,  and  the  kindred  of  the  half-blood  shall  inherit 
equally  with  those  of  the  whole-blood  in  the  same  degree. 

conceiv^d°^       (^)  ^^^    ^^^    purposes    of    this    section,    descendants    and 

but  unborn     relatives  of  the  deceased  conceived  before  and  born  alive 

after   the   death   of   the   deceased   shall   inherit   as   if   they 

had   been   born   in   the   hfetime   of   the   deceased   and   had 

survived  him.     New. 

ofcurtesy  '*®*  ^^^  common  law  right  of  a  widower  to  curtesy  is 

hereby  abolished. 


Repeal  of 

R.S.O.  1970. 

c.  129, 88. 8, 10,    bv 

11,12,13,30.31,      -^j   o 

31a,  32  and  2 


50. — (1)  Sections  8  and  10,  sections  11  and  12,  as  amended 
the  Statutes  of  Ontario,  1973,  chapter  18,  sections  1 
sections  13,  30  and  31,  section  31a,  as  enacted  by  the 
Statutes  of  Ontario,  1973,  chapter  18,  section  3,  and  sec- 
tion 32  of  The  Devolution  of  Estates  Act,  being  chapter  129 
of  the  Revised  Statutes  of  Ontario,  1970,  are  repealed. 


R.S.O.  1970, 
c.  129,  8.  28, 
re-enacted 


Search 

for 

children 

born 

outside 

marriage 

Liability 
of 

personal 
representa- 
tive 


(2)  Section  28  of  the  said  Act  is  repealed  and  the  follow- 
ing substituted  therefor : 

28. — (1)  A  personal  representative  shall  make  reasonable 
inquiries  for  persons  who  may  be  entitled  by  virtue  of  a 
relationship  traced  through  a  birth  outside  marriage. 

(2)  A  personal  representative  is  not  liable  for  faihng  to 
distribute  property  to  a  person  who  is  entitled  by  virtue 
of  a  relationship  traced  through  a  birth  outside  marriage 
where, 


1977,  c 


(a)  the  parentage  is  not  recognized  in  law  under  The 
Children's  Law  Reform  Act,  1977;  or 
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(b)  he  makes  the  inquiries  referred  to  in  subsection  1 
and  the  entitlement  of  the  person  entitled  was 
not  known  to  the  personal  representative  at  the 
time  of  the  distribution. 

(3)  Nothing  in  this  section  prejudices  the  right  of  any^*^°g» 
person  to  follow  the  property,  or  any  property  representing 
it,  into  the  hands  of  any  person  other  than  a  purchaser 
in  good  faith  and  for  value,  except  that  where  the  parentage 
of  a  person  bom  outside  marriage  is  not  recognized  in  law 
under  The  Children's  Law  Reform  Act,  1977  until  after  the^^''''^ — 
death  of  the  deceased,  a  person  entitled  by  virtue  of  a 
relationship  traced  through  the  birth  is  entitled  to  follow 
only  property  that  is  distributed  after  the  personal  representa- 
tive has  actual  notice  of  an  apphcation  to  establish  the 
parentage  or  of  the  facts  giving  rise  to  a  presumption  of 
parentage. 

51. — (1)  Section    29    of    The    Conveyancing    and    Law    o/ ^IgO- ^jro. 
Property    Act,    being    chapter    85    of    the    Revised    Statutes  repealed' 
of  Ontario,  1970,  is  repealed. 

(2)  Section   30   of   the  said   Act   is   amended  by  striking  ^fg^- ^^''°' 
out  "A  tenant  by  the  curtesy"  in  the  first  line.  amended 

52.  The    enactments    repealed    or    amended    by    sections  Exception 
50  and  51  continue  in  force  as  if  unrepealed  or  unamended 

in  respect  of  a  death  occurring  before  the  1st  day  of  Septem- 
ber, 1977. 

53.  This    Part    applies    to    an    intestacy    upon    a    death  Application 
occurring  on  or  after  the  1st  day  of  September,  1977. 


PART  III 

Survivorship 

54. — (1)  Where   two   or   more   jjersons   die   at   the   same  ^^vivorship 
time  or  in  circumstances  rendering  it   uncertain   which  of  succession 
them  survived   the  other  or  others,   the  property  of  each 
person,    or    any    property    of    which    he    is    competent    to 
dispose,   shall    be   disposed   of   as   if   he   had   survived   the 
other  or  others.     R.S.O.  1970,  c.  45,  s.  1  (1). 

(2)  Unless  a  contrary  intention  appears,  where  two  or  more  simui^neous 
persons  hold  legal  or  equitable  title  to  property  as  joint  tenants,  joint 
or  with  respect  to  a  joint  account,  with  each  other,  and 
all    of    them    die    at    the    same    time    or    in    circumstances 
rendering   it   uncertain  which   of   them   survived   the  other 

8 


28 

or  others,  each  person  shall  be  deemed,  for  the  purposes 
of  subsection  1,  to  have  held  as  tenant  in  common  with 
the  other  or  with  each  of  the  others  in  that  property. 

wii°Hor°°^°  (3)  Where  a  will  contains  a  provision  for  a  substitute 
substitute  personal  representative  operative  if  an  executor  designated 
senUtive        in  the  will, 

(a)  dies  before  the  testator ; 

{b)  dies  at  the  same  time  as  the  testator ;  or 

(c)  dies  in  circumstances  rendering  it  uncertain  which 
of  them  survived  the  other, 

and  the  designated  executor  dies  at  the  same  time  as 
the  testator  or  in  circumstances  rendering  it  uncertain  which 
of  them  survived  the  other,  then,  for  the  purpose  of 
probate,  the  case  for  which  the  will  provides  shall  be 
deemed  to  have  occurred.     New. 

^BUT^ce^  (4)  The  proceeds  of  a  policy  of  insurance  shall  be  paid  in 
R.s.o.  1970,      accordance  with  sections  190  and  268  of  The  Insurance  Act 

c  224 

and  thereafter  this  Part  applies  to  their  disposition.  R.S.O. 
1970,  c.  454,  s.  1  (2) ;  1972,  c.  43,  s.  1,  amended. 


Repeals 


Exception 


jfPa 


55. — (1)  The  Survivorship  Act,  being  chapter  454,  of  the 
Revised  Statutes  of  Ontario,  1970,  and  'The  Survivorship 
Amendment  Act,  1972,  being  chapter  43,  are  repealed. 

(2)  The  enactment  repealed  by  subsection  1  continues 
in  force  as  if  unrepealed  in  respect  of  deaths  occurring 
before  the  1st  day  of  September,  1977. 

56.  This  part  applies  in  respect  of  deaths  occurring 
on  or  after  the  1st  day  of  September,  1977. 


PART  IV 
Support  of  Dependants 


Interpre- 
tation 


57.  In  this  Part, 


"child"  means  a  child  as  defined  in  clause  a 
of  subsection  1  of  section  1  and  includes  a  grand- 
child and  a  person  whom  the  deceased  has  demon- 
strated a  settled  intention  to  treat  as  a  child  of  his 
family  but   does  not   include  a  child   placed  in  a 
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foster  home  for  consideration  by  a  person  having 
lawful  custody ; 

(b)  "common  law  spouse"  means  either  of  a  man 
and  a  woman  who,  not  being  married  to  each 
other,  had  been  cohabiting  immediately  before  the 
death  of  one  of  them, 

(i)  continuously  for  a  period  of  not  less   than 
five  years,  or 

(ii)  in  a  relationship  of  some  permanence  where 
there  is  a  child  born  of  whom  they  are  the 
natural  parents; 

(c)  "court"  means  the  surrogate  court  having  juris- 
diction to  grant  letters  probate  or  letters  of  admin- 
istration in  the  estate  of  the  deceased ; 

(d)  "dependant"  means, 

(i)  the   spouse   or   common   law   spouse   of   the 
deceased, 

(ii)  a  parent  of  the  deceased, 

(iii)  a  child  of  the  deceased,  or 

(iv)  a  brother  or  sister  of  the  deceased, 

to  whom  the  deceased  was  providing  support  or  was 
under  a  legal  obligation  to  provide  support  im- 
mediately before  his  death ; 

(e)  "letters  probate"  and  "letters  of  administration" 
include  letters  probate,  letters  of  administration  or 
other  legal  documents  purporting  to  be  of  the  same 
legal  nature  granted  by  a  court  in  another  jurisdiction 
and  resealed  in  this  province ; 

(f)  "parent"  includes  a  grandparent  and  a  person  who 
has  demonstrated  a  settled  intention  to  treat  the 
deceased  as  a  child  of  his  family,  but  does  not  include 
a  person  in  whose  home  the  deceased  was  placed 
as  a  foster  child  for  consideration  by  a  person 
having  lawful  custody ; 

is)  "spouse"  includes  a  person  whose  marriage  to  the 
deceased  was  terminated  or  declared  a  nullity. 
R.S.O.  1970,  c.  126,  s.  1,  amended. 


30 
Order  for  Kg — lu  Where  a  deceased,  whether  testate  or  intestate, 

support  «■■«-»•       \    /  ....  ' 

has  not  made  adequate  provision  for  the  proper  support  of 
his  dependants  or  any  of  them,  the  court,  on  apphcation,  or 
public  agency,  may  order  that  such  provision  as  it  considers 
adequate  be  made  out  of  the  estate  of  the  deceased  for  the 
proper  support  of  the  dependants  or  any  of  them.  R.S.O. 
1970,  c.  126,  s.  2  (1),  amended. 

Applicants         (2)  An  application  for  an  order  under  subsection  1  may  be 
made  by  the  dependant  or  on  behalf  of  a  dependant  by, 


Idem 


Suspensory 
order 


(a)  the  Ministry  of  Community  and  Social  Services  in 
the  name  of  the  Minister ; 

(b)  a  municipal  corporation,  including  a  metropolitan, 
district  or  regional  municipality  but  not  including  an 
area  municipality  thereof ;  or 

(c)  a  children's  aid  society, 

where  the  Ministry,  municipality  or  society  is  providing  an 
allowance  or  benefit  in  respect  of  the  support  of  the  dependant. 

(3)  The  adequacy  of  provision  for  support  under  sub- 
section 1  shall  be  determined  as  of  the  date  of  the  hearing 
of  the  application.     New. 

59.  On  an  application  by  or  on  behalf  of  the  dependants 
or  any  of  them,  the  court  may  make  an  order  suspending 
in  whole  or  in  part  the  administration  of  the  deceased's 
estate,  for  such  time  and  to  such  extent  as  the  court  may 
decide.     New. 


Application 


Idem 


60. — (1)  An  application  under  this  Part  may  be  made 
to  the  court  by  originating  notice  of  motion  in  accordance 
with  the  practice  of  the  court.  R.S.O.  1970,  c.  126,  s.  4  (1), 
amended. 

(2)  Where  an  application  for  an  order  under  section  58  is 
made  by  or  on  behalf  of  any  dependant, 

(a)  it  may  be  dealt  with  by  the  court  as ;  and 

(b)  in  so  far  as  the  question  of  limitation  is  concerned, 
it  shall  be  deemed  to  be, 

an  application  on  behalf  of  all  persons  who  might  apply. 

New. 


Limitation 
period 


61. — (1)  Subject  to  subsection   2,  no  application  for  an 
order  under  section  58  may  be  made  after  six  months  from 
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the   grant    of   letters   probate   of   the    will    or   of   letters    of 
administration. 

(2)  The  court,  if  it  considers  it  proper,  may  allow  an  applica-  Exception 
tion  to  be  made  at  any  time  as  to  any  portion  of  the  estate 
remaining    undistributed    at    the    date    of    the    application. 
R.S.O.  1970,  c.  126,  s.  4  (2),  amended. 

62. — (1)  Upon  the  hearing  of  an  application  under  this  Consideration 

Part  the  court,  application 

{a)  shall  inquire  into  and  consider  all  the  circumstances 
of  the  application,  including, 

(i)  the  assets  and  means  of  the  dependant, 

(ii)  the  capacity  of  the  dependant  to  provide  for 
his  or  her  own  support, 

(iii)  the  age  and  the  physical  and  mental  health 
of  the  dependant, 

(iv)  the  needs  of  the  dependant,  in  determining 
which  the  court  may  have  regard  to  the 
accustomed  standard  of  living, 

(v)  the  proximity  and  duration  of  the  dependant's 
relationship  with  the  deceased, 

(vi)  the  contributions  made  by  the  dependant  to 
the  deceased's  welfare,  including  indirect  and 
non-financial  contributions, 

(vii)  the  contributions  made  by  the  dependant  to 
the  acquisition,  maintenance  and  improve- 
ment of  the  deceased's  property,  business  or 
occupation, 

(viii)  whether  the  dependant  has  a  legal  obligation 
to  provide  support  for  another  person, 

(ix)  where  the  dependant  is  a  child,  his  or  her 
aptitude  for  and  reasonable  prospects  of 
obtaining  an  education, 

(x)  where  the  dependant  is  a  child  of  the  age  of 
sixteen  years  or  more,  his  or  her  withdrawal 
from  parental  control ; 

(xi)  where  the  dependant  is  the  spouse  of  the 
deceased, 
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1.  cohabitation  by  the  spouse  with  an- 
other person  during  the  Hfetime  of 
the  deceased,  or 

2.  a  course  of  conduct  during  the  Hfetime 
of  the  deceased  that  is  an  obvious 
and  gross  repudiation  of  the  relation- 
ship, 

(xii)  the  circumstances  of  the  deceased  at  the 
time  of  death, 

(xiii)  any  agreement  between  the  deceased  and 
the  dependant, 

(xiv)  any  previous  distribution  or  division  of  prop- 
erty made  by  the  deceased  in  favour  of  the 
dependant  by  gift  or  agreement  or  under 
court  order,  and 

(xv)  the  claims  that  any  other  person  may  have 
as  a  dependant; 

{b)  in  addition  to  the  evidence  adduced  by  the  parties 
appearing,  may  direct  such  other  evidence  to  be 
given  as  the  court  considers  necessary  or  proper; 
and 

(c)  may  accept  such  evidence  as  the  court  considers 
proper  of  the  deceased's  reasons,  so  far  as  ascertain- 
able, 

(i)  for  making  the  dispositions  made  by  his  will, 
or 

(ii)  for    not    making    adequate    provision    for    a 
dependant, 

including  any  statement  in  writing  signed  by  the 
deceased.    R.S.O.  1970,  c.  126,  s.  6,  amended. 

^^^^  (2)  In  estimating  the  weight  to  be  given  to  a  statement 

referred  to  in  clause  c  of  subsection  1,  the  court  shall  have 
regard  to  all  the  circumstances  from  which  any  inference 
can  reasonably  be  drawn  as  to  the  accuracy  or  otherwise  of 
the  statement.     New. 

Conditions         ^3^ — (jj  j^  ^^y  order  making  provision  for  support  of  a 
restrictions    dependant,    the    court    may    impose    such    conditions    and 
restrictions  as  the  court  considers  appropriate. 
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(2)  Provision  may  be  made  out  of  income  or  capital  or  contents  of 

\    '  -/  r  order 

both   and   an   order   may   provide   for  one   or   more   of  the 
following,  as  the  court  considers  appropriate, 

(a)  an  amount  payable  annually  or  otherwise  whether 
for  an  indefinite  or  limited  period  or  until  the 
happening  of  a  specified  event ; 

(b)  a  lump  sum  to  be  paid  or  held  in  trust ; 

(c)  any  specified  property  to  be  transferred  or  assigned 
to  or  in  trust  for  the  benefit  of  the  dependant, 
whether  absolutely,  for  life  or  for  a  term  of  years; 

{d)  the  possession  or  use  of  any  specified  property  by 
the  dependant  for  life  or  such  period  as  the  court 
considers  appropriate ; 

(e)  a  lump  sum  payment  to  supplement  or  replace 
periodic  payments; 

(/)  the  securing  of  payment  under  an  order  by  a  charge 
on  property  or  otherwise ; 

(g)  the  payment  of  a  lump  sum  or  of  increased  periodic 
payments  to  enable  a  dependant  spouse  or  child  to 
meet  debts  reasonably  incurred  for  his  or  her  own 
support  prior  to  an  application  under  this  Part ; 

(h)  that  all  or  any  of  the  moneys  payable  under 
the  order  be  paid  to  an  appropriate  person  or 
agency  for  the  benefit  of  the  dependant; 

(i)  the  payment  to  a  public  agency  referred  to  in 
subsection  2  of  section  58  of  any  amount  in 
reimbursement  for  an  allowance  or  benefit  granted 
in  respect  of  the  support  of  the  dependant,  in- 
cluding an  amount  in  reimbursement  for  an  allow- 
ance paid  or  benefit  provided  before  the  date  of  the 
order.     R.S.O.  1970,  c.  126,  s.  2,  amended. 

(3)  Where  a  transfer  or  assignment  of  property  is  ordered,  ^*®™ 
the  court  may, 

(a)  give  all  necessary  directions  for  the  execution  of 
the  transfer  or  assignment  by  the  executor  or  adminis- 
trator or  such  other  person  as  the  court  may  direct ; 
or 

(6)  grant  a  vesting  order. 

(4)  An   order  under  this  section   may  be  made  notwith-  or*^a1vw°' 
standing  any  agreement  or  waiver  to  the  contrary.     New. 
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Noticeto  (5)  The    court    shall    not    make    any    order    under    this 

before  order  section  until  it  is  satisfied  upon  oath  that  all  persons 
who  are  or  may  be  interested  in  or  affected  by  the  order 
have  been  served  with  notice  of  the  application  as  provided 
by  the  rules  of  court,  and  every  such  person  is  entitled 
to  be  present  and  to  be  heard  in  person  or  by  counsel 
at  the  hearing.     R.S.O.  1970,  c.  126,  s.  5. 

Exception  (5)  Notwithstanding  subsection  5,  where,  in   the  opinion 

of  the  court. 


Interim 
order 


Inquiries 
ana  further 
orders 


(a)  every  reasonable  effort  has  been  made  to  serve 
those  entitled  to  notice ;  or 

(b)  after  every  reasonable  effort  has  been  made,  it  is 
not  possible  to  identify  one  or  more  of  the  persons 
entitled  to  notice, 

the    court    may    dispense    with    the   requirement    of    notice 
in  respect  of  any  person  who  has  not  been  served.     New. 

64.  Where  an  application  is  made  under  this  Part  and 
the  applicant  is  in  need  of  and  entitled  to  support  but  any 
or  all  of  the  matters  referred  to  in  section  62  or  63  have 
not  been  ascertained  by  the  court,  the  court  may  make 
such  interim  order  under  section  63  as  it  considers  appropriate. 
1973,  c.  131,  s.  1,  part. 

65.  Where  an  order  has  been  made  under  this  Part,  the 
court  at  any  subsequent  date  may, 

(a)  inquire  whether  the  dependant  benefited  by  the 
order  has  become  entitled  to  the  benefit  of  any 
other  provision  for  his  support ; 

(6)  inquire  into  the  adequacy  of  the  provision  ordered; 
and 

(c)  discharge,  vary  or  suspend  the  order,  or  make  such 
other  order  as  the  court  considers  appropriate  in  the 
circumstances.     1973,  c.  131,  s.  1,  part,  amended. 


Further 
powers  of 
court 


66.  The  court  may  at  any  time, 

(a)  fix  a  periodic  payment  or  lump  sum  to  be  paid  by 
a  legatee,  devisee  or  beneficiary  under  an  intestacy 
to  represent,  or  in  commutation  of,  such  proportion 
of  the  sum  ordered  to  be  paid  as  falls  upon  the 
portion  of  the  estate  in  which  he  is  interested; 
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(6)  relieve    such    portion    of    the    estate    from    further 
liabiHty;  and 

(c)  direct, 

(i)  the  manner  in  which  such  periodic  payment 
is  to  be  secured,  or 

(ii)  to  whom  such  lump  sum  is  to  be  paid  and 
the  manner  in  which  it  is  to  be  dealt  with 
for  the  benefit  of  the  person  to  whom  the 
commuted  payment  is  payable.     New. 

67. — (1)  Where  an  application  is  made  and  notice  thereof  ^^^^^^^^^^^o"^ 
is  served  on  the  personal  representative  of  the  deceased, 
he  shall  not,  after  service  of  the  notice  upon  him,  unless 
all  persons  entitled  to  apply  consent  or  the  court  otherwise 
orders,  proceed  with  the  distribution  of  the  estate  until 
the  court  has  disposed  of  the  application.  R.S.O.  1970, 
c.  126,  s.  4(3). 

(2)  Nothing  in  this  Part  prevents  a  personal  representative ^^^^^p^^^" 
from  making  reasonable  advances  for  support  to  dependants 

who  are  beneficiaries. 

(3)  Where  a  personal  representative  distributes  any  por-  of ^rsonai 
tion    of    the    estate    in    violation    of    subsection    1,    if    anyrepre- 
provision  for  support  is  ordered  by  the  court  to  be  made  out 

of  the  estate,  the  personal  representative  is  personally 
liable  to  pay  the  amount  of  the  distribution  to  the  extent 
that  such  provision  or  any  part  thereof  ought,  pursuant 
to  the  order  or  this  Part,  to  be  made  out  of  the  portion  of 
the  estate  distributed.     New. 


68. — (1)  Subject   to   subsection   2,   the   incidence   of  any  J^^^jjj®^^^ of 
provision  for  support  ordered  shall  fall  rateably  upon  that  ordered 
part  of  the  deceased's  estate  to  which  the  jurisdiction  of  the 
court  extends. 


(2)  The  court  may  order  that  the  provision  for  support  i'*®'" 
be  made  out  of  and  charged  against  the  whole  or  any  portion 
of  the  estate  in  such  proportion  and  in  such  manner  as  to 
the  court  seems  proper.    New. 


69.  The  court  may  give  such  further  directions  as  it  con-  Jj^^^^f^ng 
siders  necessary  for  the  purpose  of  giving  effect  to  an  order. 

New. 
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Certified 
copy  of 
order  filed 
with  the 
clerk  of 
the  court 


Idem 


70. — (1)  A  certified  copy  of  every  order  made  under  this 
Part  shall  be  filed  with  the  clerk  of  the  court  out  of  which 
the  letters  probate  or  letters  of  administration  issued. 

(2)  A  memorandum  of  the  order  shall  be  endorsed  on  or 
annexed  to  the  copy,  in  the  custody  of  the  clerk,  of  the  letters 
probate  or  letters  of  administration,   as  the  case  may  be. 

New. 


Property 
devised 


71.    Where  a  deceased, 

(a)  has,  in  his  Hfetime,  in  good  faith  and  for  valuable 
consideration,  entered  into  a  contract  to  devise  or 
bequeath  any  property ;  and 

{h)  has  by  his  will  devised  or  bequeathed  that  property 
in  accordance  with  the  provisions  of  the  contract, 

the  property  is  not  liable  to  the  provisions  of  an  order  made 
under  this  Part  except  to  the  extent  that  the  value  of  the 
property  in  the  opinion  of  the  court  exceeds  the  consideration 
therefor.     R.S.O.  1970,  c.  126,  s.  8,  amended. 


Value  of 
certain 
transactions 
deemed  part 
of  estate 


72. — (1)  Subject  to  section  71,  for  the  purpose  of  this 
Part,  the  capital  value  of  the  following  transactions  effected 
by  a  deceased  before  his  death,  whether  benefiting  his  de- 
pendant or  any  other  person,  shall  be  included  as  testamen- 
tary dispositions  as  of  the  date  of  the  death  of  the  deceased 
and  shall  be  deemed  to  be  part  of  his  net  estate  for  purposes 
of  ascertaining  the  value  of  his  estate,  and  being  available 
to  be  charged  for  payment  by  an  order  under  clause  g 
of  subsection  2  of  section  63, 


(a)  gifts  mortis  causa; 

{h)  money  deposited,  together  with  interest  thereon,  in 
an  account  in  the  name  of  the  deceased  in  trust  for 
another  or  others  with  any  chartered  bank,  savings 
office,  credit  union  or  trust  company,  and  remain- 
ing on  deposit  at  the  date  of  the  death  of  the 
deceased ; 


(c)  money  deposited,  together  with  interest  thereon, 
in  an  account  in  the  name  of  the  deceased  and 
another  person  or  persons  and  payable  on  death 
pursuant  to  the  terms  of  the  deposit  or  by  opera- 
tion of  law  to  the  survivor  or  survivors  of  those 
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persons  with  any  chartered  bank,  savings  office, 
credit  union  or  trust  company,  and  remaining  on 
deposit  at  the  date  of  the  death  of  the  deceased; 

{d)  any  disposition  of  property  made  by  a  deceased 
whereby  property  is  held  at  the  date  of  his  death 
by  the  deceased  and  another  as  joint  tenants; 

(e)  any  disposition  of  property  made  by  the  deceased 
in  trust  or  otherwise,  to  the  extent  that  the  de- 
ceased at  the  date  of  his  death  retained,  either 
alone  or  in  conjunction  with  another  person  or 
persons  by  the  express  provisions  of  the  disposing 
instrument,  a  power  to  revoke  such  disposition, 
or  a  power  to  consume,  invoke  or  dispose  of  the 
principal  thereof,  but  the  provisions  of  this  clause 
do  not  affect  the  right  of  any  income  beneficiary 
to  the  income  accrued  and  undistributed  at  the 
date  of  the  death  of  the  deceased ; 

{/)  any  amount  payable  under  a  policy  of  insurance 
effected  on  the  life  of  the  deceased  and  owned  by 
him;  and 

(g)  any  amount  payable  under  a  designation  of  bene- 
ficiary under  section  63  or  64  of  The  Conveyancing  fc^^^^^' 
and  Law  of  Property  Act  or  under  section   17  of 
The  Pension  Benefits  Act,  notwithstanding  section 
24  of  that  Act. 

(2)  The  capital   value  of  the  transactions  referred  to  in  ^^^"^ 
clauses    b,    c    and    d   of    subsection    1    shall    be    deemed    to 

be  included  in  the  net  estate  of  the  deceased  to  the  extent 
that  the  funds  on  deposit  were  the  property  of  the  deceased 
immediately  before  the  deposit  or  the  consideration  for  the 
property  held  as  joint  tenants  was  furnished  by  the 
deceased. 

(3)  Dependants  claiming  under  this  Part  shall  have  the^°J^f®°°^ 
burden  of  establishing  that  the  funds  or  property,  or  any 
portion  thereof,  belonged  to  the  deceased. 

(4)  Where  the  other  party  to  a  transaction  described  in  w«™ 
clause    c    or   i    of    subsection    1  is    a    dependant,    he    shall 
have  the  burden  of  establishing  the  amount  of  his  contri- 
bution, if  any. 

(5)  This    section    does    not    prohibit    any    corporation    or^^eption 
person  from  paying  or  transferring  any  funds  or  property, 

or   any   portion   thereof,   to   any   person   otherwise  entitled 
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Suspensory 
order 


thereto  unless  there  has  been  personally  served  on  the 
corporation  or  person  a  certified  copy  of  a  suspensory  order 
made  under  section  59  enjoining  such  payment  or  transfer. 

(6)  Personal  service  upon  the  corporation  or  person  hold- 
ing any  such  fund  or  property  of  a  certified  copy  of  a 
suspensory  order  shall  be  a  defence  to  any  action  or  proceed- 
ing brought  against  the  corporation  or  person  with  respect 
to  the  fund  or  property  during  the  period  the  order  is  in 
force. 


Rights  of 
creditor 


(7)  This  section  does  not  affect  the  rights  of  creditors  of 
the  deceased  in  any  transaction  with  respect  to  which  a 
creditor  has  rights.     New. 


Validity  of 

mortgage, 

etc. 


73.  Where  provision  for  the  support  of  a  dependant  is 
ordered  under  this  Part,  a  mortgage,  charge  or  assign- 
ment of  or  with  respect  to  such  provision,  made  before  the 
order  of  the  court  making  such  provision  is  entered,  is  invalid. 

New. 


Persons  In 
institutions 
under 
R.S.0. 1970, 
c.  269. 
1974, 0. 2 


74. — (1)  Where  a  person  by  whom,  or  on  whose  behalf, 
an  application  may  be  made  under  this  Part  is  a  patient  in  a 
psychiatric  facility  under  The  Mental  Health  Act  or  di  resident 
in  a  facility  under  The  Developmental  Services  Act,  1974  at  the 
time  of  the  deceased's  death  or  at  any  time  before  the  applica- 
tion under  this  Part  is  heard  and  disposed  of,  notice  of  the 
application  for  letters  probate  or  letters  of  administration 
shall  be  served  upon  the  Public  Trustee  on  behalf  of  that 
person,  and  the  time  within  which  the  Public  Trustee  may 
make  an  application  under  this  Part  runs  from  the  date  of 
the  service  of  the  notice. 


Notice  to 

Public 

Trustee 


(2)  Where  a  person  interested  in  the  estate  in  respect  of 
which  an  application  is  made  under  this  Part  is  a  patient  in  a 
psychiatric  facility  under  The  Mental  Health  Act  or  di  resident 
in  a  facility  under  The  Developmental  Services  Act,  1974, 
notice  of  the  application  shall  in  every  case  be  served  upon 
the  Public  Trustee,  who  has  the  right  to  appear  and  be  heard 
upon  the  application.  R.S.O.  1970,  c.  126,  s.  4  (5,  6), 
amended. 


Removal 
into 

Supreme 
Court 


75.  At  any  time  before  the  hearing  of  an  application,  a 
judge  Qf  the  Supreme  Court  upon  motion  on  behalf  of  the 
personal  representative  of  the  deceased,  the  applicant,  or 
any  other  person  interested,  and  upon  being  satisfied 
that  the  application  is  of  such  a  nature  and  of  such 
importance  as  to  render  it  proper  that  it  should  be 
disposed    of    in    the    Supreme    Court    and    the    property    of 
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the  deceased  exceeds  $20,000,  may  by  order  direct  that 
the  application  be  heard  by  a  judge  of  the  Supreme  Court 
and  thereupon  the  matter  shall  be  transferred  into  the 
Supreme  Court  and  the  application  shall  be  heard  by  a 
judge  of  the  Supreme  Court  who  has  the  like  powers  and 
shall  proceed  in  the  like  manner  as  the  court  on  an  appli- 
cation under  this  Part.  R.S.O.  1970,  c.  126,  s.  4  (4), 
amended. 

76.  The  court  may  direct  that  the  costs  of  the  application  ^°^*^ 
be  paid  out  of  the  estate  or  otherwise  as  it  thinks  proper, 
and  may  fix  the  amount  of  the  costs  payable  by  any  party, 
exclusive  of  necessary  disbursements,  at  a  lump  sum  having 
regard  to  the  value  of  the  estate  and  the  amount  of  any 
support  applied  for  or  directed  by  its  order.     R.S.O.   1970, 

c.  126,  s.  11. 

77.  An  appeal  lies  to  the  Supreme  Court  from  any  order  Appeal 
of  the  court   made  under  this   Part.     R.S.O.    1970,   c.    126, 

s.  12  (1),  amended. 

78. — (1)  An  order  or  direction  made  under  this  Part  may  ^'^°'^°®™®°*^ 
be  enforced  against  the  estate  of  the  deceased  in  the  same 
way  and  by  the  same  means  as  any  other  judgment  or  order 
of  the  court  against  the  estate  may  be  enforced. 

(2)  Where  a  court  orders  security  for  the  payment  of®*e"urit°° 
under  an  order  under  this  Part  or  charges  a  property 
therewith,  the  court  may,  upon  application  and  notice  to  all 
persons  having  an  interest  in  the  property,  direct  its  sale 
for  the  purpose  of  realizing  the  security  or  charge.  R.S.O. 
1970,  c.  126,  s.  12,  amended. 

70.  This  Part  binds  the  Crown.     New.  grown 

80.— (1)    Subject  to  subsection  2,  The  Dependants'  Relief  ^p^''^'' 
Act,  being  chapter  126  of  the  Revised  Statutes  of  Ontario, 
1970,  and  The  Dependants'  Relief  Amendment  Act,  1973,  being 
chapter  131,  are  repealed. 

(2)  The  enactments  repealed  by  subsection  1  continue  in  Exception 
force  as  if  unrep>ealed  in  respect  of  applications  where  the 
deceased  died  before  the  1st  day  of  September,  1977. 

81.  This   Part  does  not  apply  where  the  deceased  died  ^^]PJ^'^*^j*"°° 
before  the  1st  day  of  September,   1977,  but  an  application 
may  be  made  under  section  65  regardless  of  the  time  of  the 
deceased's  death. 
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PART  V 

Rights  of  Common  Law  Spouses  .; 

AND  Children  Born  Outside  Marriage 

i9^ic-5i,  g2. — (1)  Clauses   b   and   c   of   subsection    1    of  section    1 

re-enacted'     of  The  Compensation  for  Victims  of  Crime  Act,  1971 ,  being 

chapter    51,    are    repealed    and    the    following    substituted 

therefor : 

(b)  "child"    means    a    child    born    within    or    outside 
R.s.o.  1970,                     marriage,  subject  to  sections  83  and  85  of  The  Child 

Welfare  Act  (which  relate  to  the  effect  of  adoption), 
and  includes  a  grandchild  of  the  victim  and  a 
person  whom  the  victim  has  demonstrated  a  settled 
intention  to  treat  as  a  child  of  his  family,  and  includes 
a  child  of  the  victim  conceived  before  and  born 
alive  after  the  victim's  death,  but  does  not  include  a 
child  placed  in  the  home  of  the  victim  as  a  foster 
child  for  consideration  by  a  person  having  lawful 
custody ; 

(c)  "dependant"  means, 

(i)  the  spouse  of  the  victim, 

(ii)  a  parent  of  the  victim,  including  a  grand- 
parent and  a  person  who  has  demonstrated  a 
settled  intention  to  treat  the  victim  as  a  child 
of  his  family,  but  does  not  include  a  person 
in  whose  home  the  victim  was  placed  as  a 
foster  child  for  consideration  by  a  person 
having  lawful  custody, 

(iii)  a  child  of  the  victim, 

(iv)  a  brother  or  sister  of  the  victim,  and 
(v)  any  other  relative  of  the  victim, 

who  was  in  whole  or  in  part  dependent  on  the 
victim  for  support  at  the  time  of  his  death. 

c^i",8. 1(2)         (^)  Subsection  2  of  the  said  section  1  is  repealed  and  the 
re-enacted      following  Substituted  therefor: 


Unmarried 
spouses 


(2)  The  Board  may  direct  that  a  person  was  the  spouse 
of  a  deceased  victim  for  the  purposes  of  this  Act  where 
the  Board  finds  that. 


8 


Section  82.  The  definition  of  child  is  standardized  with  the  language 
used  elsewhere  in  the  Bill  and  the  definition  of  dependants  expressly  includes 
certain  degrees  of  relationship  implicit  in  what  is  now  referred  to  as  "other 
relatives".  The  definition  of  recognizable  common  law  marriages  is 
standardized  with  the  language  used  elsewhere  in  the  Bill. 


Section  83 — ^Subsection  1.  The  amendment  permits  gifts  made  to 
or  by  reference  to  the  spouse  of  a  person  to  take  effect  where  the  spouse 
is  a  common  law  spouse,  as  defined,  in  the  same  way  as  a  gift  made  to  or  by 
reference  to  a  legally  married  spouse. 


Subsection  2.     The    amendment    p)ermits   gifts    made    to   issue   of   an 
unborn  person  to  take  effect  where  the  issue  is  born  outside  marriage. 
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(a)  they  were  a  man  and  a  woman  who,  not  being 
married  to  each  other,  had  been  cohabiting  im- 
mediately before  the  death  of  the  victim, 

(i)  continuously  for  a  period  of  not   less  than 
five  years,  or 

(ii)  in  a  relationship  of  some  permanence  where 
there  is  a  child  born  of  whom  they  are  the 
natural  parents ;  or 

(6)  their  marriage  was  terminated  by  a  decree  absolute 
of  divorce  or  was  declared  a  nullity  and  the  spouse 
was  a  person  to  whom  the  victim  was  providing 
support  or  was  under  a  legal  obligation  to  provide 
support  immediately  before  his  death. 

(3)  Subject  to  section  6  of  The  Compensation  for  Victims 
of  Crime  Act,  1971,  this  section  applies  to  applications 
whether  the  victim  died  before,  on  or  after  the  1st  day  of 
September,  1977. 

83.— (1)  Section  9  of  The  Perpetuities  Act,  being  chapter  Jf^gg^l^"- 
343  of  the  Revised  Statutes  of  Ontario,  1970,  is  amended  by  amended 
adding  thereto  the  following  subsection: 

(2)  For  the  purposes  of  subsection  1,  "spouse"  includes  ^|i^°'^^e" 
either  of  a  man  and  a  woman  who,  not  being  married  to 
each  other,  had  been  cohabiting  immediately  before  the 
death  of  one  of  them, 

(a)  continuously  for  a  period  of  not  less  than  five  years ; 
or 

(6)  in  a  relationship  of  some  permanence  where  there 
is  a  child  bom  of  whom  they  are  the  natural 
parents. 

(2)  Section  17  of  the  said  Act  is  amended  by  striking  out  J-Jf  g^^jy- 
"the  unborn  child  or  other"  in  the  second  and  third  lines  amended  ' 
and  inserting  in  lieu  thereof  "any  unborn". 

(3)  Section  17  of  the  said  Act  is  further  amended  by  R-so-^isto. 
adding  thereto  the  following  subsection.  amended  ' 

(2)  For  the  purposes  of  subsection  1,  "issue"  means  issue  ^*g^^|^' 
of  a   person,   whether   bom   within   or  outside   marriage, 
subject  to  sections  83  and  85  of  The  Child  Welfare  Act.      ^^^^^o- 
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GENERAL 


rne^t"*"^*  84.  This  Act  comes  into  force  on  the  1st  day  of  Septem- 

ber, 1977. 

Short  title  §5^  jhis  Act  may  be  cited  as  The  Succession  Law  Reform 

Act,  1977. 
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BILL  9  Government  Bill 


4th  Session,  30th  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  reform  the 
Law  respecting  the  Status  of  Children 


The  Hon.  R.  McMurtry 
Attorney  General 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Part  I.  The  Bill  would  remove  any  distinction  in  law  between 
legitimate  and  illegitimate  children.  A  child  would  be  a  child  of  his 
natural  parents  regardless  of  their  marital  status. 

Part  II.  This  Part  deals  with  the  establishment  of  parentage. 
Maternity  is  generally  ascertainable  through  the  event  of  birth,  registration 
and  nurture.  The  existence  of  certain  circumstances  set  out  in  section  8 
would  raise  a  presumption  of  paternity  similar  to  the  present  presumption 
of  legitimacy  if  bom  in  wedlock.  Also,  similarly,  the  presumption  can  be 
rebutted  where  an  issue  arises  turning  on  paternity. 

Part  III.  The  amendments  eliminate  specific  references  to  legitimacy, 
illegitimacy  or  legitimation  in  other  statutes  and  makes  other  complementary 
amendments. 


BILL  9  1977 


An  Act  to  reform  the 
Law  respecting  the  Status  of  Children 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

PART  I 

EQUAL  STATUS  OF  CHILDREN 

1. — (1)  Subject  to  subsection  2,   for  all  purposes  of  the  5^^i|j°^ 
law  of  Ontario  a  person  is  the  child  of  his  or  her  natural 
parents  and  his  or  her  status  as  their  child  is  independent 
of  whether  the  child  is  bom  within  or  outside  marriage. 

(2)  Where  an  adoption  order  has  been  made,  section  83  ^|^®p^^°°  f°^ 
or  85  of  The  Child  Welfare  Act  applies  and  the  child  is  the  children 
child  of  the  adopting  parents  as  if  they  were  the  natural  ^■^■°'  ^®'°* 
parents. 

(3)  Where    persons    are    in    the    relationship    of    parent  J^\ation- 
and    child    as    determined    under    subsection    1    or    2,    the  ships 
relationship  shall  be  recognized  in  determining  the  kindred 
relationships  flowing  therefrom  for  any  purpose. 

(4)  Any  distinction  at  common  law  between   the  status  JjO'^^^^J^^j 
of   children   bom   in   wedlock   and   bom   out   of  wedlock   is  ^®»f\Y  h*d'^ 
abolished    and    the    relationship    of    parent    and    child    and 
kindred    relationships    flowing    therefrom    shall    be    deter- 
mined for  the  purposes  of  the  common  law  in  accordance 

with  this  section. 

2. — (1)  For  the  purposes  of  construing  any  instrument,  ^o"n|truction 
Act  or  regulation,  unless  the  contrary  intention  appears, 
a  reference  to  a  person  or  group  or  class  of  persons 
described  in  terms  of  relationship  by  blood  or  marriage 
to  another  person  shall  be  construed  to  refer  to  or  include 
a  person  who  comes  within   the  description   by   reason   of 


the  relationship  of  parent  and  child  as  determined  under 
section  1. 

Application        (2)  Subsection  1  applies  to, 

(a)  any  Act  of  the  Legislature  or  any  regulation, 
order  or  by-law  made  under  an  Act  of  the  Legis- 
lature enacted  or  made  before,  on  or  after  the 
day  this  Act  comes  into  force;  and 

{b)  any  instrument  made  on  or  after  the  day  this 
Act  comes  into  force. 


PART  II 


ESTABLISHMENT  OF  PARENTAGE 


Court  under 

88.4-7 


3.  The  court  having  jurisdiction  for  the  purposes  of 
sections  4  to  7  shall  be  the  Unified  Family  Court  in  the 
Judicial  District  of  Hamilton-Wentworth  and  the  Supreme 
Court  in  the  other  parts  of  Ontario. 


Application        4.^ — (J)  Any  person  having  an  interest  may  apply  to  a 
declaration     court  for  a  declaration  that  a  male  person  is  recognized  in 

law   to   be   the   father  of  a  child  or  that   a  female   person 

is  the  mother  of  a  child. 


Declaration 

of 

maternity 


Idem 


Declaration        (2)  Where  the  court  finds  that  a  presumption  of  paternity 

recognized      exists  under  section  8  and  unless  it  is  established,  on  the 

balance  of  probabilities,  that  the  presumed  father  is  not  the 

father  of  the  child,  the  court  shall  make  a  declaratory  order 

confirming  that  the  paternity  is  recognized  in  law. 

(3)  Where  the  court  finds  on  the  balance  of  probabihties 
that  the  relationship  of  mother  and  child  has  been  estab- 
lished, the  court  may  make  a  declaratory  order  to  that  effect. 

(4)  Subject  to  sections  6  and  7,  an  order  made  under 
this  section  shall  be  recognized  for  all  purposes. 

Application  5^ — (J)  Where  there  is  no  person  recognized  in  law  under 
<iec^^ation  of  section  8  to  be  the  father  of  a  child,  any  person  may  apply 
where  no  to  the  court  for  a  declaration  that  a  male  person  is  his  or 
presump  on  ^^^  father.  Or  any  male  person  may  apply  to  the  court  for 
a  declaration  that  a  person  is  his  child. 

Limitation  ^2)  An  application  shall  not  be  made  under  subsection  1 
unless  both  the  persons  whose  relationship  is  sought  to  be 
established  are  living. 


Section  4.  Judicial  procedure  is  provided  for  confirming  paternity 
that  is  under  a  presumption  or  maternity.  This  may  be  taken  by  a  third 
person  having  an  interest,  e.g.,  the  personal  representative  in  an  estate, 
and  whether  or  not  the  parent  and  child  are  living. 


Section  5.  Judicial  procedure  is  provided  for  establishing  paternity 
where  there  is  no  presumption,  but  only  during  the  life  of  both  father  and 
child. 


Sections  6  and  7.     Review  on  new  evidence  and  appeals  are  pro- 
vided for. 


Section  8.     The  presumptions  of  paternity  are  set  out. 


(3)  Where  the  court  finds  on  the  balance  of  probabilities  ^12*''*^°''^ 
that  the  relationship  of  father  and  child  has  been  estab- 
lished,   the   court    may   make   a   declaratory   order   to   that 
effect  and,  subject  to  sections  6  and  7,  the  order  shall  be 
recognized  for  all  purposes. 

6.  Where    a    declaration    has    been    made    under    section  Reopening 

on  new 

4    or    5    and    evidence    becomes    available    that    was    not  evidence 
available    at    the    previous    hearing,    the    court    may,    upon 
application,    discharge   or   vary    the   order   and    make   such 
other  orders  or  directions  as  are  ancillary  thereto. 

7.  An  appeal  lies  from  an  order  under  section  4  or  5  or  a  Appeal 
decision  under  section  6  in  accordance  with  the  rules  of  the 
court. 

8. — (1)  Unless   the   contrary   is   proven   on   a   balance   of  i^®fawof*^°" 
probabilities,    there   is   a   presumption    that    a   male    person  parentage 
is,  and  he  shall  be  recognized  in  law  to  be,  the  father  of  a 
child  in  any  one  of  the  following  circumstances: 

1.  The  person  is  married  to  the  mother  of  the  child 
at  the  time  of  the  birth  of  the  child. 

2.  The  person  was  married  to  the  mother  of  the  child 
by  a  marriage  that  was  terminated  by  death  or  judg- 
ment of  nullity  within  300  days  before  the  birth  of 
the  child  or  by  divorce  where  the  decree  nisi  was 
issued  within  300  days  before  the  birth  of  the  child. 

3.  The  person  marries  the  mother  of  the  child  after 
the  birth  of  the  child  and  acknowledges  that  he  is 
the  natural  father. 

4.  The  person  was  cohabiting  with  the  mother  of  the 
child  in  a  relationship  of  some  permanence  at  the 
time  of  the  birth  of  the  child  or  the  child  is  born 
within  300  days  after  they  ceased  to  cohabit. 

5.  The    p)erson    and    the    mother    of    the    child    have 
filed  a  statutory  declaration  under  subsection  8  of 
section  6  of  The   Vital  Statistics  Act  or  a  request  ^fga^-^®"^®' 
under  subsection  5  of  section  6  of  that  Act,  or  either 

under  a  similar  provision  under  the  corresponding 
Act  in  another  jurisdiction  in  Canada. 

6.  The  person  has  been  found  or  recognized  in  his  life- 
time by  a  court  of  competent  jurisdiction  in  Canada 
to  be  the  father  of  the  child. 


Where 

marriage 

void 


(2)  For  the  purpose  of  subsection  1,  where  a  man  and 
woman  go  through  a  form  of  marriage  with  each  other,  in 
good  faith,  that  is  void  and  cohabit,  they  shall  be  deemed  to 
be  married  during  the  time  they  cohabit  and  the  marriage 
shall  be  deemed  to  be  terminated  when  they  cecise  to  cohabit. 


Conflicting         (3)  Where   circumstances   exist   that   give   rise   to   a   pre- 

presump-  ^    '    .  .  .      °  ^ 

tions  sumption  or  presumptions  of  paternity  by  more  than  one 

father  under  subsection  1,  no  presumption  shall  be  made  as 
to  paternity  nor  recognition  given  in  law  thereto. 


buity^n  ^*  ^   written   acknowledgment   of  parentage   that   is   ad- 

evidenceof     mitted    in    evidence    in    any    civil    proceeding    against    the 
ment  against  interest    of    the    person    making    the    acknowledgment    is 
prima  facie  proof  of  the  fact. 


Approved 
blood  tests 


10. — (1)  Upon  the  application  of  a  party  in  a  civil 
proceeding  in  which  the  court  is  called  upon  to  determine 
the  parentage  of  a  child,  the  court  may  give  the  party 
leave  to  obtain  blood  tests  of  such  persons  as  are  named  in 
the  order  granting  leave  and  to  submit  the  results  in  evidence. 


att°ched°^  (2)  Leave   under   subsection    1    may   be   given   subject   to 

such  terms  and  conditions  as  the  court  thinks  proper. 

from  refusal  (^)  Where  leave  is  given  under  subsection  1  and  a 
person  named  therein  refuses  to  submit  to  the  blood  test, 
the  court  may  draw  such  inferences  as  it  thinks  appropriate. 

where°*^  (4)  Where   a   person   named   in    an   order   granting   leave 

Incapacity      under  subsection   1   is  not  capable  of  consenting  to  having 

a   blood   test    taken,    the   consent   shall   be   deemed    to   be 

sufficient, 

(a)  where  the  person  is  a  minor  of  the  age  of  sixteen 
years  or  more,  if  the  minor  consents; 

{b)  where  the  person  is  a  minor  under  the  age  of 
sixteen  years,  if  the  person  having  the  charge  of 
the  minor  consents ;  and 

(c)  where  the  person  is  without  capacity  for  any 
reason  other  than  minority,  if  the  person  having 
his  charge  consents  and  a  legally  qualified  medical 
practitioner  certifies  that  the  giving  of  a  blood  sample 
would  not  be  prejudicial  to  his  proper  care  and 
treatment. 


^r*S(fod°°^        11.  The    Lieutenant    Governor    in    Council    may    make 
tests  regulations  governing  blood  tests  for  which  leave  is  given 


Section  9.     Acknowledgments  against  interest  are  given  recognition 
as  evidence  of  parentage. 


Sections  10  and  11.     The  use  of  blood  tests  as  evidence  of  paternity  \ 

is  encouraged  by  regulating  standards  for  testing,  by  facilitating  medical  | 

consents  in  cases  of  persons  without  capacity  and  by  permitting  the  court  ' 
to  attach  evidentiary  significance  to  a  refusal. 


Sections  12,  13,  14  and  15.  Provision  is  made  for  acknowledgment 
of  paternity  by  statutory  declaration  to  be  filed  and  available  in  the  office 
of  the  Registrar  General,  with  no  special  evidentiary  value  except  when 
used  in  a  court  case  against  interest.  Other  documents  clarifying  paternity 
would  also  be  collected  and  available. 


by  a  court  under  section  10  including,  without  limiting  the 
generality  of  the  foregoing, 

{a)  the  method  of  taking  blood  samples  and  the 
handling,  transportation  and  storage  thereof; 

(b)  the  conditions  under  which  a  blood  sample  may  be 
tested ; 

{c)  designating  persons  or  facilities  or  classes  thereof 
who  are  authorized  to  conduct  blood  tests  for  the 
purposes  of  section  10; 

{d)  prescribing  procedures  respecting  the  admission  of 
reports  of  blood  tests  in  evidence ; 

(e)  prescribing  forms  for  the  purpose  of  section  10 
and  this  section  and  providing  for  their  use. 

12. — (1)  Any  person  may  file  in  the  office  of  the  Registrar  ^ggfaraMon 
General  a  statutory  declaration,  in  the  form  prescribed  by  of  paternity 
the  regulations,  affirming  that  he  is  the  father  of  a  child. 

(2)  The    Registrar    General    shall    not    amend    a    registra-  Notaffecting 
tion    of   birth   on    the   strength    of   a   statutory   declaration  ofbirth 
filed  under  subsection  1. 

(3)  Upon    application    and    upon    payment    of    the    fee  an^o^ies 
prescribed  under  The  Vital  Statistics  Act,  any  person  having  r.s.o.  i970, 
an  interest  may  inspect  any  relevant  statutory  declaration  ^'  ^®^ 
filed  under  subsection  1  and  obtain  a  certified  copy  thereof 

from  the  Registrar  General. 

13.  Upon  application  and  upon  payment  of  the  fee  pre-  0°^®^"°" 
scribed  under  The  Vital  Statistics  Act,  any  person  who  has  under 
an  interest,  furnishes  substantially  accurate  particulars  and  c.483,8. 6 (5. 8) 
satisfies  the  Registrar  General  as  to  his  reason  for  requiring 
it  may  inspect  any  statutory  declaration  filed  under  subsec- 
tion 8  of  section  5  of  The  Vital  Statistics  Act  or  any  request 
filed  under  subsection  5  of  section  6  of  that  Act  and  obtain 
a  certified  copy  thereof  from  the  Registrar  General. 

14. — (1)  The  registrar  or  clerk  of  every  court  in  Ontario  ^^|j*°^fir  o^ 
shall    furnish    the    Registrar    General    with    a    statement    in  decisions 

r68i36ctjlnfir 

the    form    prescribed    by    the    regulations    respecting    each  parentage 
order  or  judgment   of  the  court   that   makes   a  finding  of 
parentage  or  that  is  based  uf)on  a  recognition  of  parentage. 

(2)  Upon    application    and    upon    payment    of    the    fee  b^'^^giic" 
prescribed  under  The   Vital  Statistics  Act,  any  person  may 


inspect  an  order  or  judgment  filed  under  subsection  1  and 
obtain  a  certified  copy  thereof  from  the  Registrar  General. 


Certified 
copies  as 
evidence 


15.  A  certificate  certifying  a  copy  of  a  document  to  be  a 
true  copy,  obtained  under  section  12,  13  or  14,  purporting 
to  be  signed  by  the  Registrar  General  or  Deputy  Registrar 
General  or  on  which  the  signature  of  either  is  Hthographed, 
printed  or  stamped  is,  without  proof  of  the  office  or  signature 
of  the  Registrar  General  or  Deputy  Registrar  General,  receiv- 
able in  evidence  as  prima  facie  proof  of  the  filing  and  contents 
of  the  document  for  all  purposes  in  any  action  or  proceeding. 


Regruiations        \q    j^g    Lieutenant    Governor    in    Council    may    make 

for  forms  .  •■,  •         t  r         ■>  t     \  •     -n 

regulations  prescribing  forms  for  the  purposes  of  this  Part. 


PART  III 


COMPLEMENTARY  AMENDMENTS 

JmsTe^a)       ^7.— (1)  Subsection   1   of  section  16  of  The  Infants  Act, 
amended      '  being  chapter  222  of  the  Revised  Statutes  of  Ontario,  1970, 

is  amended  by  inserting  after  "father"  in  the  third  line  "if 

known". 

amended  (^)  Subsection  2   of   the  said  section   16  is   amended  by 

inserting  after  "no"  in  the  first  line  "known". 

^l^-i^o-  18.  The  Legitimacy  Act,  being  chapter  242  of  the  Revised 

repealed        Statutes  of  Ontario,  1970,  is  repealed. 

?M3'bT(4)         ^®*  Subsection   4   of   section    7   of    The   Perpetuities   Act, 
amended        being    chapter    343    of    the    Revised    Statutes    of    Ontario, 

1970,    is    amended    by   striking   out    "legitimation"    in    the 

second  line. 

?"^'s^3o''         ^^*  Section  30  of  The  Quieting  Titles  Act,  being  chapter 
amended        396  of  the  Revised  Statutes  of  Ontario,   1970,  is  amended 
by  striking  out  "legitimate"  in  the  second  line. 

?M9^'^^°'         21. — (1)  Subclause  i    of   clause   d   of   section    1    of    The 

a^^'^Vd'       Succession    Duty    Act,  being    chapter    449    of    the    Revised 

Statutes    of    Ontario,  1970,    is    amended    by    striking    out 

"legitimate". 

amende<r^'  (^)  Subclause    iv    of   clause   d   of   the   said   section    1    is 

amended  by  striking  out  "legitimate"  in  the  first  line. 


amended  ^^*^'       (^)  Subclause   i   of   clause   c   of  subsection    11    of   section 
7  of  the  said  Act,  as  re-enacted  by  the  Statutes  of  Ontario, 


Section  16.     Prescribing  forms  by  regulation  is  provided  for. 


Section  17.  The  provisions  amended  are  concerned  with  the  consent 
of  a  father  on  appointment  of  a  guardian.  The  amendments  recognize  that 
the  father,  as  determined  under  this  Act,  may  not  be  known. 


Sections  18  to  23.     The  amendments  eliminate  references  to  legitimate 
and  illegitimate  children. 


1973,  chapter  109,  section  2,  is  amended  by  striking  out 
"legitimate". 

22.— (1)  Subsection  2  of  section  6  of  The  Vital  Statistics  ^fgjs^e^ 
Act,  being  chapter  483  of  the  Revised  Statutes  of  Ontario,  amended 
1970,    is   amended   by   striking   out    "an   illegitimate   child" 
in   the  first   and  second  lines  and  inserting  in   lieu  thereof 
"a  child  bom  outside  marriage". 

(2)  Section  12  of  the  said  Act,  as  amended  by  the  Statutes  iJ^e'nded 
of  Ontario,  1971,  chapter  98,  section  4,  is  further  amended 

by  striking  out  "a  child  has  been  legitimated  by  the  sub- 
sequent intermarriage  of  his  parents"  in  the  first  and  second 
lines  and  inserting  in  lieu  thereof  "after  the  birth  of  a  child 
his  parents  intermarry",  and  by  striking  out  "as  to  the 
legitimation"  in  the  thirteenth  line. 

(3)  Subsection  2  of  section  41  of  the  said  Act  is  repealed,  ret^a^ed 

23.  Clause  r  of  subsection   1   of  section   1   of  The   Work-  ^^9- ^^^' 

c.  oOo, 

mens  Compensation  Act,  being  chapter  505  of  the  Revised  s- 1  dH''). 
Statutes  of  Ontario,  1970,  as  amended  by  the  Statutes  of 
Ontario,  1973,  chapter  173,  section  1,  is  further  amended 
by  striking  out  "and,  where  the  employee  is  the  parent  or 
grandparent  of  an  illegitimate  child,  includes  such  child  and, 
where  the  employee  is  an  illegitimate  child,  includes  his 
parents  and  grandparents"  in  the  eighth,  ninth,  tenth  and 
eleventh  lines  and  in  the  amendment  of  1973. 

24.  This  Act  comes  into  force  on  the  1st  day  of  September,  ^°e^t"^°°*' 
1977. 

25.  This  Act  may  be  cited  as  The  Children's  Law  Reform  short  title 
Act,  1977. 
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BILL   10  Private  Member's  Bill 


4th  Session,  30th  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  amend 
The  Election  Finances  Reform  Act,  1975 


Mr.  Johnson 
(Wellington-Dufferin-Peel) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

This  Bill  permits  newspapers  which  are  published  weekly  or  less 
frequently  to  accept  election  advertisements  when  the  regular  publication 
date  comes  on  the  day  before  polling  day.  The  amendment  is  substantially 
the  same  as  a  recommendation  of  the  Commission  on  Election  Contributions 
and  Expenses  contained  in  its  Second  Annual  Report. 
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BILL  10  1977 


An  Act  to  amend 
The  Election  Finances  Reform  Act,  1975 

HER   MAJESTY,   by  and  with   the   advice  and  consent   of  the 
Legislative   Assembly   of   the    Province   of   Ontario,   enacts   as 
follows : 

1.  Section  38  of  The  Election  Finances  Reform  Act,  1975,  beings- 38, 
chapter  12,  is  amended  by  adding  thereto  the  following  sub- 
section : 

(2a)  Nothing  contained  in  subsection  1  shall  prohibit  the  Extension 
procuring  for  publication,  causing  to  be  pubhshed  or  con- of  campaign 
senting  to  the  publication  of  an  advertisement  referred  to  ^ 

therein  on  the  day  before  polling  day  in  a  newspaper  which  is 
published  in  Ontario  not  more  frequently  than  once  a  week 
and  whose  day  of  regular  publication  falls  on  the  day  before 
polling  day. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Roval  Assent,  commence- 

•^  -^  ment 

3.  This    Act    may    be    cited    as    The    Election    Finances    Reform  short  title 
Amendment  Act,  1977. 
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BILL  10 


4th  Session,  30th  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  amend 
The  Election  Finances  Reform  Act,  1975 


Mr.  Johnson 
(Wellington-Dufferin-Peel) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 
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BILL  10  1977 


An  Act  to  amend 
The  Election  Finances  Reform  Act,  1975 

HV.R   MAJESTY,   by   and   with   the   advice   and  consent   of  the 
Legislative   Assembly   of   the    Province   of   Ontario,   enacts   as 

tollows: 

1.  Section  38  of  The  Election  Finances  Reform  Act,  1975,  beings. 38, 

•'  '  '  o  amended 

chapter  12,  is  amended  by  adding  thereto  the  following  sub- 
section : 

(2a)  Nothing  contained  in  subsection  1  shall  prohibit  the^xtension 
procuring  for  publication,   causing  to  be  published  or  con- of  campaign 
senting  to  the  publication  of  an  advertisement  referred  to  *  ^^^  ^^^^^ 
therein  on  the  day  before  polling  day  in  a  newspaper  which  is 
published  in  Ontario  not  more  frequently  than  once  a  week 
and  whose  day  of  regular  publication  falls  on  the  day  before 
polling  day. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  ^°g™t"®°°®" 

3.  This    Act    may    be    cited    as    The    Election    Finances    Reform  short  title 
Amendment  Act,  1977. 
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BILL   11  Government  Bill 


4th  Session,  30th  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  amend  The  Personal  Property  Security  Act 


The  Hon.  S.  B.  Handleman 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1 .     Section  44  of  the  Act  presently  reads  as  follows : 

44. — (/)   Upon  the  request  of  any  person  and  upon  payment  of  the  pre- 
scribed fee  the  registrar  shall, 

(a)  issue  a  certificate  stating  whether  there  is  registered  at  the  time 
mentioned  in  the  certificate  a  financing  statement  or  financing 
change  statement  the  registration  of  which  is  still  effective  in 
which  the  person  named  in  the  certificate  is  shown  as  a  debtor 
and,  if  there  is,  the  registration  number  of  it,  and  any  other 
information  recorded  in  the  central  office  of  the  registration 
system ;  or 

(6)  furnish  a  certified  copy  of  a  registered  financing  statement  or  a 
registered  financing  change  statement. 

(2)  A  certificate  issued  under  clause  a  of  subsection  1  is  prima  facie  evidence 
of  the  contents  thereof. 

(J)  A  certified  copy  furnished  under  clause  c  of  subsection  1  is  prima  facie 
evidence  of  the  contents  of  the  document  so  certified. 

Subsection  1  of  section  44  of  the  Act,  as  re-enacted,  breaks  down  the 
search  into  three  possible  indices,  namely,  the  individual  debtor  index,  the 
business  debtor  index  and  the  motor  vehicle  serial  number  index. 

Subsection  3  of  section  44  of  the  Act  is  amended  to  correct  an  internal 
reference. 


11 


BILL  11  1977 


An  Act  to  amend 
The  Personal  Property  Security  Act 

HER   MAJESTY,   by  and  with   the  advice  and  consent   of   the 
Legislative   Assembly   of   the   Province   of   Ontario,   enacts   as 
follows : 

1. — (1)  Subsection    1    of   section    44   of    The   Personal    ^^^^^^^JV  re-enacted 
Security  Act,  being  chapter  344  of  the  Revised  Statutes 
of    Ontario,     1970,    as    re-enacted    by    the    Statutes    of 
Ontario,    1973,   chapter   102,   section   8,   is   repealed   and 
the  following  substituted  therefor: 

( 1 )  Upon  the  request  of  any  person  for  a  search  of  the  certificate 
individual    debtor   index,    business    debtor   index    or    motor  registrar 
vehicle    serial    number    index    and    upon    payment    of    the 
prescribed  fee,  the  registrar  shall, 

(a)  issue  a  certificate  stating  whether  there  is  registered 
at  the  time  mentioned  in  the  certificate  a  financing 
statement  or  financing  change  statement  the  regis- 
tration of  which  is  still  effective  in  which  the 
p>erson  named  or  the  motor  vehicle  serial  number 
shown  in  the  certificate  is  shown  in  the  designated 
place  on  the  financing  statement  or  financing 
change  statement  as  a  debtor  or  as  a  serial 
number,  as  the  case  may  be,  and,  if  there  is,  the 
registration  number  of  it  and  any  other  related 
information  recorded  in  the  central  file  of  the 
registration  system;  or 

[b)  furnish  a  certified  copy  of  a  registered  financing 
statement  or  a  registered  financing  change  state- 
ment. 

(2)  Subsection    3    of    the   said    section    44    is    amended    by  |men^ed 
striking  out   "c"  in  the  first  line  and  inserting  in  lieu 
thereof  "h" . 

11 


2 

Commence-  2.  This  Act  comes  into  force  on  the  1st  day  of  April,  1977. 


ment 


Short  title  3,  Xhis    Act    may   be   cited    as    The   Personal   Property   Security 

Amendment  Act,  1977. 
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BILL   12  Private  Member's  Bill 


4th  Session,  30th  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  provide  for  Glass  Actions 


Mr.  Lawlor 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  this  Bill  is  to  provide  a  statutory  procedure  whereby 
one  or  more  persons  may  sue  a  defendant  in  the  form  of  a  class  action. 

The  Bill  is  designed  to  achieve  this  purpose  by  permitting  a  person  who 
wishes  to  sue  on  behalf  of  a  class  to  apply  for  a  court  order  authorizing  the 
class  action.  Once  the  order  is  obtained,  the  action  proceeds  as  a  class  action, 
and  the  final  judgment  binds  all  members  of  the  class,  except  those  who  have 
been  excluded,  as  well  as  the  parties  to  the  action. 


12 


BILL  12  1977 


An  Act  to  provide  for  Glass  Actions 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In    this    Act,    "Court"    means   the   Supreme    Court    of  ^atfon"^^ 
Ontario. 

2. — (1)  Where  a  person  has  a  cause  of  action  involving  ^llfon 
questions   of   law   or   fact   that   are   common   to   a  class   of 
persons,    he    may    commence    the    action    as    representative 
party  on  behalf  of  the  class. 

(2)  An    action    under   subsection    1    shall    not    be    main-  °^q,ffj,g^ 
tained    as    a    class    action    unless    the    person    or    persons 
suing  as  representative  party  has  obtained  an  order  of  the 
Court  permitting  the  action  to  proceed  as  a  class  action. 

3. — (1)  A  representative  party  may  apply  to  the  Court  wheg^e  order 
for  an  order  referred  to  in  section  2,  and  the  Court  may  grranted 
make  the  order  where  it  is  satisfied  that, 

(a)  the  claims  of  the  representative  party  are  typical 
of  the  claims  of  the  class; 

(6)  the  questions  of  law  or  fact  common  to  the 
members  of  the  class  predominate  over  any  ques- 
tions affecting  only  individual  members; 

(c)  a  class  action  is  superior  to  other  available  methods 
for  the  fair  and  efficient  adjudication  of  the  con- 
troversy; and 

{d)  the  representative  party  is  acting  in  good  faith 
and  it  is  prima  facie  in  the  interests  of  the  class 
that  the  action  be  maintained  as  a  class  action. 

(2)  The  Court  shall  not  refuse  to  make  an  order  under  where  order 

,  •  •  ,  111  not  to  be 

this  section  on  the  ground  only  that,  denied 
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Content 
of  order 


(a)  the  relief  claimed  in  the  action  includes  a  claim 
for  damages; 

(6)  the  relief  claimed  in  the  action  arises  out  of  or 
relates  to  separate  contracts  or  transactions  made 
with  or  entered  into  between  members  of  the  class 
and  the  defendant;  or 

(c)  any  damages  claimed  for  members  of  the  class 
will  require  individual  action. 

(3)  An  order  under  subsection  1  shall, 

(a)  define  the  class  on  whose  behalf  the  claim  is 
brought ; 

(b)  describe  briefly  the  nature  of  the  claim  made 
and  of  the  relief  sought ; 

(c)  state  the  questions  of  law  or  fact  that  are  common 
to  the  class;  and 


Variation 
of  order 


Notice  of 
class  action 


(d)  specify  a  date  before  which  members  of  the  class 
may  exclude  themselves  from  the  class. 

(4)  An  order  made  under  this  section  may  be  varied 
from  time  to  time  or  rescinded  by  the  Court  if  it  thinks 
it  fit  and  just  to  do  so  before  judgment  in  the  action. 

4. — (1)  Where  an  order  is  made  under  section  3,  the 
Court  may  direct  that  notice  in  manner  and  form  satis- 
factory to  the  Court  be  given  to  the  members  of  the  class 
or  any  of  them  advising  them  of  the  proceedings  and  of 
the  date  before  which  members  of  the  class  may  exclude 
themselves  from  the  class. 


statement 
of  desire 
for  exclu- 
sion from 
the  class 


Judgment 


(2)  Where  a  person  has  notice  that  he  is  a  member  of  a 
class  on  behalf  of  which  a  representative  party  is  suing, 
he  shall  be  excluded  from  the  class  by  filing  with  the  Court 
a  statement  of  his  desire  to  be  excluded,  in  writing  signed 
by  him  prior  to  the  date  specified  in  the  order  under  section 
3,  and  may  be  excluded,  in  the  discretion  of  the  Court, 
where  the  statement  is  filed  subsequent  to  the  date  specified 
in  the  order  and  prior  to  judgment. 

5. — (1)  The  judgment  in  a  class  action  constitutes  a 
final  judgment  between  each  member  of  the  class  who  was 
not  excluded  under  section  4  and  each  person  against  whom 
the  class  action  was  taken  in  respect  of  those  matters  set 
out  in  the  order  under  section  3. 
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(2)  Notwithstanding  anything  in  subsection   1 ,  the  Court  ^*®™ 
may  provide  in  the  judgment  for  subsequent  determination 
of  the  amount  of  compensation  for  loss  or  damage  suffered 
by  members  of  the  class  or  any  other  issues. 

6.  An   action  maintained  as  a  class  action  shall  not  be  ance^settie- 
discontinued,   settled  or  dismissed   for  want  of  prosecution  ment,  etc. 
without  the  approval  of  the  Court,  and,  if  the  Court  deter- 
mines that  the  interests  of  the  class  may  be  substantially 
affected    by    such    discontinuance,    settlement    or    dismissal, 

the    Court    may   direct    that    notice    in    manner,    form    and 
content  satisfactory  to  the  Court  shall  be  given. 

7.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^g^^®°°®' 
Assent. 

8.  This  Act  may  be  cited  as  The  Class  Actions  Act,  7977.  short  title 
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BILL   13  Private  Member's  Bill 


4th  Session,  30th  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  respecting  Occupiers'  Liability 


Mr.  Lawlor 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Bill  replaces  the  common  law  as  to  an  occupier's  duty  of  care, 
replacing  the  common  law  distinctions  between  duties  to  invitees,  licensees, 
trespassers  and  child  trespassers  with  one  common  duty  of  care  applied  to 
the  circumstances  of  each  case. 

The  Bill  is  in  the  form  recommended  by  The  Uniform  Law  Conference  of 
Canada. 
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BILL  13  1977 


An  Act  respecting  Occupiers*  Liability 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In  this  Act,  interpre- 

tation 

(a)  "occupier"  means, 

(i)  a  person  who  is  in  physical  possession  of 
premises,  or 

(ii)  a  person  who  has  responsibility  for,  and 
control  over,  the  condition  of  premises,  the 
activities  conducted  on  those  premises  and 
the  persons  allowed  to  enter  the  premises, 

and,   for  the  purposes  of  this  Act,   there  may  be 
more  than  one  occupier  of  the  same  premises; 

(b)  "premises"  includes, 

(i)  land  and  structures  or  either  of  them,  ex- 
cepting portable  structures  and  equipment 
other  than  those  described  in  subclause  iii, 

(ii)  ships  and  vessels, 

(iii)  trailers  and  portable  structures  designed  or 
used  for  a  residence,  business,  or  shelter, 

(iv)  railway  locomotives,  railway  cars,  vehicles, 
and  aircraft  while  not  in  operation. 


2.  Subject    to   subsection    4   of   section    3,    and    sections  Application 
4  and  9,  the  provisions  of  this  Act  determine  the  care  that 
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Occupiers' 
duty  of 
care 


Idem 


Where  no 
duty  of 
care 


an  occupier  is  required  to  show  toward  persons  entering  on 
the  premises  in  respect  of  dangers  to  them,  or  to  their 
property  on  the  premises,  or  to  the  property  on  the  premises 
of  persons  who  have  not  themselves  entered  on  the  premises, 
that  are  due  to  the  state  of  the  premises,  or  to  anything 
done  or  omitted  to  be  done  on  the  premises,  and  for  which 
he  is  in  law  responsible. 

3. — (1)  An  occupier  of  premises  owes  a  duty  to  take  such 
care  as  in  all  the  circumstances  of  the  case  is  reasonable 
to  see  that  any  person,  and  his  property  on  the  premises, 
and  any  property  on  the  premises  of  a  person,  whether  or 
not  that  person  himself  enters  on  the  premises,  will  be 
reasonably  safe  in  using  the  premises. 

(2)  The  duty  of  care  referred  to  in  subsection  1  applies 
in  relation  to, 

(a)  the  condition  of  the  premises;  or 

{b)  activities  on  the  premises;  or 

(c)  the  conduct  of  third  parties  on  the  premises. 

(3)  Notwithstanding  subsection  1,  an  occupier  has  no 
duty  of  care  to  a  person  in  respect  of  risks  willingly  accepted 
by  that  person  as  his  own  risks. 


Higher 
standard 
of  care 
preserved 


(4)  Nothing  in  this  section  relieves  an  occupier  of  prem- 
ises of  a  duty  to  exercise,  in  a  particular  case,  a  higher 
standard  of  care  which,  in  that  case,  is  incumbent  upon  him 
by  virtue  of  an  enactment  or  rule  of  law  imposing  special 
standards  of  care  on  particular  classes  of  persons. 


?ut*^*°"°*  4. — (1)  Subject  to  subsections  2,  3  and  4,  where  an 
occupier  is  permitted  by  law  to  extend,  restrict,  modify, 
or  exclude  his  duty  of  care  to  any  person  by  express 
agreement,  or  by  express  stipulation  or  notice,  the  occupier 
shall  take  reasonable  steps  to  bring  such  extension,  re- 
striction, modification,  or  exclusion  to  the  attention  of  that 
person. 


Idem 


(2)  Subsection  1  does  not  apply  to  a  person, 

(a)  who  is  not  privy  to  the  express  agreement ; 

(6)  who  is  empowered  or  permitted  to  enter  or  use 
the  premises  without  the  consent  or  permission  of 
the  occupier. 


13 


(3)  Where   an   occupier  is   bound   by   contract   to   permit  P^^y  owed 

^    '  ^  ■'  ^  to  persons 

persons  who  are  not  privy  to  the  contract  to  enter  or  use  not  privy 
the    premises,    the   duty   of   care   of   the    occupier    to    such  contract 
persons  shall,  notwithstanding  anything  to  the  contrary  in 
that  contract,  not  be  restricted,  modified  or  excluded  thereby. 

(4)  This    section    applies    to    express    contracts    entered  ^J^P^^J^^^^'g® 
into  before  or  after  the  commencement  of  this  section.  contracts 

5. — (1)  Notwithstanding  subsection  1  of  section  3,  where  independent 
damage    is    caused    by    the    negligence    of    an    independent 
contractor   engaged    by    the    occupier,    the    occupier   is    not 
on    that    account   liable   under   this   Act   if,    in   all   the   cir- 
cumstances, 

{a)  the  occupier  exercised  reasonable  care  in  the  selection 
and  supervision  of  the  independent  contractor;  and 

(6)  it  was  reasonable  that  the  work  that  the  inde- 
pendent contractor  was  engaged  to  do  should  have 
been  undertaken. 

(2)  Subsection    1    shall    not    be    construed    as    restricting  i*®'" 
or  excluding  the  liability  of  an  occupier  for  the  negligence 

of  his  independent  contractor  imposed  by  any  other  Act. 

(3)  Where  there  is  damage  under  the  circumstances  set^^ie"^ 
out   in  subsection   1,   and  there  is  more  than  one  occupier 

of   the   premises,   each   occupier   is   entitled   to   rely   on   the 
provisions  of  subsection  1. 

6. — (1)  Where  premises  are  occupied  or  used  by  virtue  J^'^^^^^^jjj. 
of  a  tenancy  under  which  a  landlord  is  responsible  forreiation- 
the  maintenance  or  repair  of  the  premises,  it  is  the  duty 
of  the  landlord  to  show  toward  any  person  who,  or  whose 
property,  may  be  on  the  premises  the  same  care  in  respect 
of  risks  arising  from  any  failure  on  his  part  in  carrying 
out  his  responsibility,  as  is  required  by  virtue  of  this  Act 
to  be  shown  by  an  occupier  of  premises  toward  persons 
entering  on  or  using  them. 

(2)  Where    premises    are    occupied    by    virtue   of   a   sub-  t^n^ncy 
tenancy,    subsection    1    applies    to    any    landlord    who    is 
responsible  for  the  maintenance  or  repair  of  the  premises 
comprised  in  the  sub-tenancy. 

(3)  For    the    purposes    of    this   section,    a    landlord    shall  ^<*«'" 
not  be  deemed  to  be  in  default  in  his  duty  under  subsection 

1  unless  his  default  is  such  as  to  be  actionable  at  the  suit 
of  the  occupier. 
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prMerved**'        (4)  Nothing  in  this  section  shall  be  construed  as  relieving 
a  landlord  of  any  duty  he  may  have  apart  from  this  section. 


Idem 


(5)  For  the  purposes  of  this  section,  obligations  imposed 
by  any  enactment  in  respect  of  a  tenancy  shall  be  deemed 
to  be  imposed  by  the  tenancy,  and  "tenancy"  includes  a 
statutory  tenancy,  an  impHed  tenancy,  and  any  contract 
conferring  the  right  of  occupation,  and  "landlord"  shall  be 
construed  accordingly. 


Applica- 
tion of 
section 


(6)  This   section    applies    to   tenancies   created   before   or 
after  the  commencement  of  this  section. 


R!i!o^i97o,° °      7.  The  Negligence  Act  applies  to  this  Act. 

c.  296 


Crown 
bound 

R.S.0. 1970, 
C.365 


8. — (1)  Except  as  otherwise  provided  in  subsection  2, 
the  Crown  is  bound  by  this  Act,  and  The  Proceedings 
Against  the  Crown  Act  applies. 


Idem 


(2)  Notwithstanding  subsection  1,  this  Act  does  not 
apply  to  the  Crown  or  to  a  municipality  where  the  Crown 
or  the  municipality  is  the  occupier  of  a  public  highway  or 
public  road. 


Not  to 

affect 

certain 

relatlon- 

8lil];>8 


0.  This  Act  does  not  apply  to  or  affect, 

(fl)  the    liability    of    an    employer    in    respect    of    his 
duties  to  his  employee;  or 


{h)  the  liability  of  any  person  by  virtue  of  a  contract 
for  the  hire  of,  or  for  the  carriage  for  reward  of 
persons  or  property  in,  any  vehicle,  vessel,  aircraft, 
or  other  means  of  transport;  or 


R.S.0. 1970. 
C.223 


(c)  the  liability  of  any  person  under   The  Innkeepers 
Act;  or 


[d)  the  liability  of  any  person  by  virtue  of  a  contract 
of  bailment. 


No  retro- 
activity 


10.  Subject  to  subsection  3  of  section  4  and  subsection 
6  of  section  6,  this  Act  applies  only  in  respect  of  a  cause 
of  action  arising  after  this  Act  comes  into  force. 


Commence- 
ment 


1 1 .  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  tltie 


12.  This  Act   may  be  cited  as   The  Occupiers'   Liability 
Act,  1977. 
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BILL  14  Government  Bill 


4th  Session,  30th  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  amend  The  Labour  Relations  Act 


The  Hon.  B.  Stephenson 
Minister  of  Labour 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.     Clauses  e,  h  and  n  of  subsection  1  of  section  1  of  the  Act 
now  read  as  follows : 

{t)  "collective  agreement"  means  an  agreement  in  writing  between  an 
employer  or  an  employers'  organization,  on  the  one  hand,  and  a  trade 
union  that,  or  a  council  of  trade  unions  that,  represents  employees 
of  the  employer  or  employees  of  members  of  the  employers'  organiza- 
tion, on  the  other  hand,  containing  provisions  respecting  terms  or 
conditions  of  employment  or  the  rights,  privileges  or  duties  of  the 
employer,  the  employers'  organization,  the  trade  union  or  the  employees ; 


(A)  "employers'  organization"  means  an  organization  of  employers 
formed  for  purposes  that  include  the  regulation  of  relations  between 
employers  and  employees  and  includes  an  accredited  employers' 
organization ; 


(«)  "trade  union"  means  an  organization  of  employees  formed  for 
purposes  that  include  the  regulation  of  relations  between  employees 
and  employers  and  includes  a  provincial,  national  or  international 
trade  union  and  a  certified  council  of  trade  unions. 

The  re-enactment  of  clause  e  adds  the  words  "and  includes  a  provincial 
agreement". 

The  re-enactment  of  clause  h  adds  the  words  "and  a  designated  or 
accredited  employer  bargaining  agency". 

The  re-enactment  of  clause  n  adds  the  words  "and  a  designated  or 
certified  employee  bargaining  agency". 

In  each  instance  the  added  words  are  complementary  to  the  new 
sections  125  to  140  of  the  Act. 

Section  2.  The  amendment  is  complementary  to  the  new  section 
134  (3). 

Section  3.  The  new  sections  125  to  140  deal  with  province-wide 
bargaining  in  the  industrial,  commercial  and  institutional  sector  of  the 
construction  industry. 

Section  125.  The  definitions  are  complementary  to  the  new  sections 
of  the  Act. 

Section  126.     Self-explanatory. 

Section  127. — Subsection  1.  The  subsection  provides  that  initially 
new  bargaining  agencies  are  to  be  designated  by  the  Minister  to 
represent  individual  trades  or  crafts  and  employers  of  such  trades  or 
crafts  in  province-wide,  multi-employer  bargaining  in  the  industrial, 
commercial  and  institutional  sector  of  the  construction  industry. 

Subsection  2.  The  subsection  permits  the  Minister  to  convene 
a  conference  of  trade  unions  and  employers  to  advise  in  the  selection 
of  the  appropriate  bargaining  agency. 

Subsection  3.  The  Minister  may  refer  to  the  Ontario  Labour 
Relations  Board  any  question  concerning  a  designation. 
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Subsection  4.  The  Minister  is  empowered  to  amend  or  revoke 
a  designation  and  to  make  another  designation. 

Subsection  5.     Self-explanatory. 

Section  128.  The  section  provides  that  a  designated  employee 
bargaining  agency  may  be  replaced  by  the  Ontario  Labour  Relations 
Board  if  the  Board  finds  the  applicant  for  replacement  to  be  more 
representative  of  employees  in  the  trade  or  craft. 

Section  129.  The  section  provides  that  a  designated  employer 
bargaining  agency  may  be  replaced  by  the  Ontario  Labour  Relations 
Board  if  the  Board  finds  the  applicant  for  replacement  to  be  more 
representative  of  the  employers  in  the  trade  or  craft. 

Section  130.  The  section  provides  that  an  employee  bargaining 
agency,  upon  designation  or  replacement  by  the  Ontario  Labour 
Relations  Board,  has  vested  in  it  all  the  bargaining  rights  of  the 
trade  unions  which  represent  the  members  of  a  particular  trade  or 
craft  for  the  purpose  of  bargaining  for  a  provincial  agreement. 

Section  131.  The  section  provides  that  an  employer  bargaining 
agency,  upon  designation  or  replacement,  has  vested  in  it  all  the 
bargaining  rights  of  employers  for  the  purpose  of  bargaining  for  a 
provincial  agreement. 

Section  132.  The  section  provides  that  existing  collective  agree- 
ments shall  end  according  to  their  term  of  operation  and  are  then 
replaced  by  the  provincial  agreements  which  will  become  binding 
upon  employers,  trade  unions  and  employees  in  the  trades  or  crafts 
covered  by  the  provincial  agreements. 

Section  133.  The  section  provides  that  a  provincial  agreement 
shall  be  the  only  agreement  between  employers  and  a  designated 
trade  or  craft  and  any  agreement  or  arrangement  other  than  a 
provincial  agreement  shall  be  null  and  void. 

The  section  further  provides  that  all  provincial  agreements 
shall  expire  at  the  same  time,  April  30th,  and  shall  be  for  a  period 
of  two  years. 

Section  134.  The  section  sets  out  who  is  bound  by  a  provincial 
agreement. 

Section  135.  The  Ontario  Labour  Relations  Board  is  empowered  to 
determine  whether  work  performed  by  employees  is  within  the 
industrial,  commercial  and  institutional  sector  of  the  construction 
industry. 

Section  136.  The  section  provides  that  an  employee  and  an  employer 
bargaining  agency  shall  act  in  good  faith  with  their  members  and 
the  employers  or  unions  they  represent. 

Section  137.  The  section  provides  that  a  co-ordinating  agency  of 
employer  bargaining  agencies  may  be  designated  and  the  con- 
stitution, etc.,  thereof,  regulated  by  regulations  made  by  the 
Lieutenant  Governor  in  Council. 

Section  138.  Self-explanatory. 
Section  139.  Self-explanatory. 
Section  140.     Self-explanatory. 
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BILL  14  1977 


An  Act  to  amend  The  Labour  Relations  Act 

HER   MAJESTY,   by   and  with   the   advice   and  consent   of  the 
Legislative   Assembly   of   the   Province   of   Ontario,    enacts   as 
follows : 

1 .  Clauses  e,  h  and  n  of  subsection  1  of  section  1  of  The  Labour  re-enacted"^ 

Relations  Act,  being  chapter  232  of  the  Revised  Statutes  of 

Ontario,    1970,    are    repealed    and    the    following  substituted 
therefor : 

{e)  "collective  agreement"  means  an  agreement  in 
writing  between  an  employer  or  an  employers' 
organization,  on  the  one  hand,  and  a  trade  union 
that,  or  a  council  of  trade  unions  that,  represents 
employees  of  the  employer  or  employees  of  mem- 
bers of  the  employers'  organization,  on  the  other 
hand,  containing  provisions  respecting  terms  or 
conditions  of  employment  or  the  rights,  privileges 
or  duties  of  the  employer,  the  employers'  organi- 
zation, the  trade  union  or  the  employees,  and 
includes  a  provincial  agreement; 


(A)  "employers'  organization"  means  an  organization 
of  employers  formed  for  purposes  that  include  the 
regulation  of  relations  between  employers  and  em- 
ployees and  includes  an  accredited  employers' 
organization  and  a  designated  or  accredited  em- 
ployer bargaining  agency; 


(n)  "trade  union"  means  an  organization  of  employees 
formed  for  purposes  that  include  the  regulation 
of  relations  between  employees  and  employers  and 
includes  a  provincial,  national,  or  international 
trade  union,  a  certified  council  of  trade  unions 
and  a  designated  or  certified  employee  bargaining 
agency. 
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amJSdld  2*  Subsection  1  of  section  112a  of  the  said  Act,  as  enacted  b^ 

the    Statutes    of   Ontario,    1975,    chapter    76,    section    30, 
amended    by    striking    out    "either"    in    the    third    Hne    an< 
inserting  in  Heu  thereof  "a". 

TniS^T'  3.  The  said  Act  is  amended  by  adding  thereto  the  following; 

sections : 

PROVINCE-WIDE   BARGAINING 

£K"'  125.  In  this  section  and  in  sections  126  to  140, 

(a)  "affiliated  bargaining  agent"  means  a  bargaining 
agent  that,  according  to  estabhshed  trade  union 
practice  in  the  construction  industry,  represents 
employees  who  commonly  bargain  separately  and 
apart  from  other  employees  and  is  subordinate  or 
directly  related  to,  or  is,  a  provincial,  national  or 
international  trade  union,  and  includes  an  em- 
ployee bargaining  agency; 

(b)  "bargaining",  except  when  used  in  reference  to  an 
affiliated  bargaining  agent,  means  province- wide, 
multi-employer,  bargaining  in  the  industrial,  com- 
mercial and  institutional  sector  of  the  construction 
industry  referred  to  in  clause  e  of  section  106; 

(c)  "co-ordinating  agency"  means  an  organization  of 
employer  bargaining  agencies  formed  for  purposes 
that  include  the  co-ordination  of  bargaining  and 
designated  in  the  regulations; 

{d)  "employee  bargaining  agency"  means  an  organi- 
zation of  affiliated  bargaining  agents  that  are  sub- 
ordinate or  directly  related  to  the  same  provincial, 
national  or  international  trade  union,  and  that  may 
include  the  parent  or  related  provincial,  national 
or  international  trade  union,  formed  for  purposesj 
that  include  the  representation  of  affiliated  bargain- 
ing agents  in  bargaining  and  which  may  be  a  single 
provincial,  national  or  international  trade  union; 

(e)  "employer  bargaining  agency"  means  an  employers 
organization  or  group  of  employers'  organization: 
formed  for  purposes  that  include  the  representatio 
of  employers  in  bargaining; 

(/)  "provincial  agreement"  means  an  agreement  m 
writing  covering  the  whole  of  the  Province  of 
Ontario   between   a   designated  or   accredited   em- 
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ployer  bargaining  agency  that  represents  employers, 
on  the  one  hand,  and  a  designated  or  certified 
employee  bargaining  agency  that  represents  affili- 
ated bargaining  agents,  on  the  other  hand,  con- 
taining provisions  respecting  terms  or  conditions 
of  employment  or  the  rights,  privileges  or  duties 
of  the  employer  bargaining  agency,  the  employers 
represented  by  the  employer  bargaining  agency 
and  for  whose  employees  the  affiliated  bargaining 
agents  hold  bargaining  rights,  the  affiliated  bar- 
gaining agents  represented  by  the  employee  bar- 
gaining agency,  or  the  employees  represented  by 
the  affiliated  bargaining  agents  and  employed  in  the 
industrial,  commercial  and  institutional  sector  of 
the  construction  industry  referred  to  in  clause  e  of 
section  106. 

126.  Where    there    is    conflict    between    any   provision    in  conflict 
sections   127  to   140  and  any  provision  in  sections  5  to  49 
and    54    to    124,    the    provisions    in    sections    127    to    140 
prevail. 

127. — (1)  The  Minister  may,   upon  such  terms  and  con-  b^^Sfs^te" 
ditions  as  the  Minister  considers  appropriate, 

{a)  designate  employee  bargaining  agencies  to  represent 
in  bargaining  provincial  units  of  affiliated  bargaining 
agents,  and  describe  those  provincial  units; 

[b)  notwithstanding  an  accreditation  of  an  employers' 
organization  as  the  bargaining  agent  of  employers, 
designate  employer  bargaining  agencies  to  represent 
in  bargaining  provincial  units  of  employers  for  whose 
employees  affiliated  bargaining  agents  hold  bargain- 
ing rights,  and  describe  those  provincial  units. 

(2)  Where  a  designation  is  not  made  by  the  Minister  of  an  Minister 

.  "^  may  convene 

employee  bargaming  agency  or  an  employer  bargaining  agency  conference 
under  subsection  1  within  sixty  days  after  this  section  comes 
into  force,  the  Minister  may  convene  a  conference  of  trade 
unions,  councils  of  trade  unions,  employers  and  employers' 
organizations,  as  the  case  may  be,  for  the  purpose  of  obtaining 
recommendations  with  respect  to  the  making  of  a  designation. 

(3)  The  Minister  may  refer  to  the  Board  any  question  that  ^®^|[f °^®  °^ 
arises  concerning  a  designation,  or  any  terms  or  conditions 
therein,  and  the  Board  shall  report  to  the  Minister  its  decision 

on  the  question. 
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Minister 
may  alter, 
etc., 
designation 


R.S.0. 1970, 
c.  410  does 
not  apply 


(4)  Subject  to  sections  128  and  129,  the  Minister  may 
alter,  revoke  or  amend  any  designation  from  time  to  time 
and  may  make  another  designation. 

(5)  The  Regulations  Act  does  not  apply  to  a  designation 
made  under  subsection  1. 


Application 
to  Board 
by  employee 
bargrafning 
agency 


Certification 
by  Board 


Application 
to  Board 
by  employer 
bargaining 
agency 


Accreditation 
by  Board 


Vesting  of 
rights, 
duties  and 
obligations 


Idem 


128. — (1)  During  the  period  between  the  one  hundred 
and  twentieth  and  the  one  hundred  and  eightieth  days 
prior  to  the  termination  of  a  provincial  agreement,  an 
employee  bargaining  agency,  whether  designated  or  not, 
may  apply  to  the  Board  to  be  certified  to  represent  in 
bargaining  a  provincial  unit  of  affiliated  bargaining  agents. 

(2)  Where  the  Board  is  satisfied  that  a  majority  of  the 
affiliated  bargaining  agents  falling  within  the  provincial  unit 
is  represented  by  the  employee  bargaining  agency  and  that 
such  majority  of  affiliated  bargaining  agents  holds  bargain- 
ing rights  for  a  majority  of  employees  that  would  be  bound 
by  a  provincial  agreement,  the  Board  shall  certify  the 
employee  bargaining  agency. 

129. — (1)  During  the  period  between  the  one  hundnd 
and  twentieth  and  the  one  hundred  and  eightieth  day-^ 
prior  to  the  termination  of  a  provincial  agreement,  an 
employer  bargaining  agency,  whether  designated  or  not, 
may  apply  to  the  Board  to  be  accredited  to  represent  in 
bargaining  a  provincial  unit  of  employers  for  whose  em- 
ployees affiliated  bargaining  agents  hold  bargaining  rights. 

(2)  Where  the  Board  is  satisfied  that  a  majority  of 
employers  falling  within  the  provincial  unit  is  represented 
by  the  employer  bargaining  agency  and  that  such  majority 
of  employers  employ  a  majority  of  the  employees  for  whom 
the  affiliated  bargaining  agents  hold  bargaining  rights,  the 
Board  shall  accredit  the  employer  bargaining  agency. 

130.  Where  an  employee  bargaining  agency  has  been 
designated  under  section  127  or  certified  under  section  128 
to  represent  a  provincial  unit  of  affiliated  bargaining  agents, 
all  rights,  duties  and  obligations  under  this  Act  of  the  affiliated 
bargaining  agents  for  which  it  bargains  shall  vest  in  the 
employee  bargaining  agency,  but  only  for  the  purpose  of 
conducting  bargaining  and  concluding  a  provincial  agreement. 

131.  Where  an  employer  bargaining  agency  has  been 
designated  under  section  127  or  accredited  under  section  129 
to  represent  a  provincial  unit  of  employers, 

(a)  all  rights,  duties  and  obligations  under  this  Act  of 
employers  for  which  it  bargains  shall  vest  in  the 
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employer  bargaining  agency,  but  only  for  the  pur- 
pose of  conducting  bargaining  and  concluding  a 
provincial  agreement;  and 

'  '  (b)  an  accreditation  heretofore  made  under  section  115 
of  an  employers'  organization  as  bargaining  agent 
of  the  employers  in  the  industrial,  commercial  and 
institutional  sector  of  the  construction  industry 
referred  to  in  clause  e  of  section  106  represented  or 
to  be  represented  by  the  employer  bargaining  agency 
is  null  and  void  from  the  time  of  such  designation 
under  section  127  or  accreditation  under  section  129. 

132. — (1)  Subject  to  subsection  2,  any  collective  agree- ^^^^^1°*^*'^" 
ment  in  operation  upon  the  coming  into  force  of  this  section  agreement 
in  respect  of  employees  employed  in  the  industrial,  com- 
mercial and  institutional  sector  of  the  construction  industry 
referred  to  in  clause  e  of  section  106  and  represented  by 
affiliated  bargaining  agents,  is  enforceable  by  and  binding 
on  the  parties  thereto  only  for  the  remainder  of  the  term 
of  operation  of  the  agreement,  regardless  of  any  provision 
respecting  its  renewal. 

(2)  Notwithstanding  subsection  1  of  section  44,  every  col- 1**®™ 
lective  agreement  in  respect  of  employees  employed  in  the 
industrial,  commercial  and  institutional  sector  of  the  con- 
struction industry  referred  to  in  clause  e  of  section  106 
entered  into  after  the  1st  day  of  January,  1977  and  before 
the  30th  day  of  April,  1978  shall  be  deemed  to  expire  not 
later  than  the  30th  day  of  April,  1978,  regardless  of  any 
provision  respecting  its  term  of  operation  or  its  renewal. 

(3)  Where   any   collective   agreement    mentioned   in   sub-  Provincial 

^  /  •'  "  agreement 

section  1  ceases  to  operate,  the  affiliated  bargaining  agent,  binding 
the  employer  and  the  employees  for  whom  the  affiliated 
bargaining  agent  holds  bargaining  rights  shall  be  bound  by 
the  provincial  agreement  made  between  an  employee  bar- 
gaining agency  representing  the  affiliated  bargaining  agent 
and  the  employer  bargaining  agency  representing  the  em- 
ployer. 

(4)  After  the  30th  day  of  April,  1978,  where  an  affiliated  "em 
bargaining  agent  obtains  bargaining  rights  through  certifi- 
cation or  voluntary  recognition  in  respect  of  employees  em- 
ployed in  the  industrial,  commercial  and  institutional  sector 

of  the  construction  industry  referred  to  in  clause  e  of  section 
106,  the  employer,  the  affiliated  bargaining  agent,  and  the 
employees  for  whom  the  affiliated  bargaining  agent  has 
obtained  bargaining  rights  are  bound  by  the  provincial  agree- 
ment made  between  an  employee  bargaining  agency  represent- 
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When 
provincial 
agrreement 
ceases  to 
operate 


ing  the  affiliated  bargaining  agent  and  an  employer  bargain- 
ing agency  representing  a  provincial  unit  of  employers  in 
which  the  employer  would  have  been  included. 

(5)  Notwithstanding  subsection  1  of  section  44,  where, 
under  the  provisions  of  this  section,  an  employer,  affiliated 
bargaining  agent  or  employees  become  bound  by  a  provincial 
agreement  after  the  agreement  has  commenced  to  operate, 
the  agreement  ceases  to  be  binding  on  the  employer, 
affiliated  agent  or  employees  in  accordance  with  the  terms 
thereof. 


Agency  shall 
make  only 
one 
agreement 


No  agreement 
other  than 
provincial 
agreement 


133. — (1)  An  employee  bargaining  agency  and  an  em- 
ployer bargaining  agency  shall  make  only  one  provincial 
agreement  for  each  provincial  unit  that  it  represents. 

(2)  On  and  after  the  30th  day  of  April,  1978  and  subject 
to  section  132,  no  person,  employee,  trade  union,  council  of 
trade  unions,  affiliated  bargaining  agent,  employee  bargaining 
agency,  employer,  employers'  organization,  group  of  employers' 
organizations  or  employer  bargaining  agency  shall  bargain  for, 
attempt  to  bargain  for,  or  conclude  any  collective  agreement 
or  other  arrangement  affecting  employees  represented  by 
affiliated  bargaining  agents  other  than  a  provincial  agreement 
as  contemplated  by  subsection  1,  and  any  collective  agree- 
ment or  other  arrangement  that  does  not  comply  with  sub- 
section 1  is  null  and  void. 


Expiry  of 

provincial 

agrreement 


Non- 
application 
of  s.  43 


Provincial 
agreement 
binding 


(3)  Every  provincial  agreement  shall  provide  for  the  expiry 
of  the  agreement  on  the  30th  day  of  April  calculated  biennially 
from  the  30th  day  of  April,  1978. 

134. — (1)  Section  43  does  not  apply  to  a  designated  or 
accredited  employer  bargaining  agency  or  a  designated  or 
certified  employee  bargaining  agency. 

(2)  A  provincial  agreement  is,  subject  to  and  for  the 
purposes  of  this  Act,  binding  upon  the  employer  bargaining 
agency,  the  employers  represented  by  the  employer  bar- 
gaining agency  but  only  in  respect  of  those  employees  for 
whom  the  affiliated  bargaining  agents  hold  bargaining  rights 
and  who  are  employed  in  the  industrial,  commercial  and 
institutional  sector  of  the  construction  industry  referred 
to  in  clause  e  of  section  106,  the  employee  bargaining 
agency,  the  affiliated  bargaining  agents  represented  by  the 
employee  bargaining  agency,  the  employees  represented  by 
the  affiliated  bargaining  agents  and  employed  in  such 
sector,  and  upon  such  employers,  affiliated  bargaining  agents 
and  employees  as  may  be  subsequently  bound  by  the  said 
agreement. 
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(3)  Any  employee  bargaining  agency,  affiliated  bargaining  Parties 
agent,    employer    bargaining    agency    and    employer    bound 
by    a    provincial    agreement    shall    be    considered    to    be    a 
party  for  the  purposes  of  section  112a. 

135.  The  Board  shall,  upon  the  application  of  a  trade  |°^®j[ °f 
union,  a  council  of  trade  unions,  or  an  employer  or  employers' 
organization,  determine  any  question  that  arises  as  to 
whether  work  performed  or  to  be  performed  by  employees 
is  within  the  industrial,  commercial  and  institutional  sector 
of  the  construction  industry  referred  to  in  clause  e  of 
section  106. 

136.— (1)  A   designated   or   certified   employee   bargaining  Bargaining: 
agency   shall   not   act   in   a   manner   that   is   arbitrary,    dis-  not  to  act 
criminatory   or   in   bad   f^ith   in   the   representation   of   the  faith,  etc. 
affiliated  bargaining  agents  in  the  provincial  unit  of  affiliated 
bargaining  agents  for  which  it  bargains,  whether  members 
of  the  designated  or  certified  employee  bargaining  agency  or 
not  and  in  the  representation  of  employees,  whether  mem- 
bers of  an  affiliated  bargaining  agent  or  not. 

(2)  A  designated  or  accredited  employer  bargaining  agency  i<*®™ 
shall  not  act  in  a  manner  that  is  arbitrary,  discriminatory 
or  in  bad  faith  in  the  representation  of  any  of  the 
employers  in  the  provincial  unit  of  employers  for  which  it 
bargains,  whether  members  of  the  designated  or  accredited 
employer  bargaining  agency  or  not. 

137.  For   the   purpose   of   encouraging   the   co-ordination  ^68r'i^**^*o°8 
of   bargaining,    the    Lieutenant    Governor   in    Council    may 
make  regulations, 

(a)  designating  a  co-ordinating  agency; 

(6)  establishing    the    constitution    of    a    co-ordinating 
agency  to  provide  for, 

(i)  the  objects  of  the  co-ordinating  agency, 

(ii)  the  appointment  of  a  board  of  directors, 

(iii)  the  fees  to  be  paid  by  its  members, 

(iv)  the  duties,  responsibilities  and  privileges  of 
members,  and 

(v)  other  matters  necessary  for  the  operation  of 
the  co-ordinating  eigency. 
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138.  A  co-ordinating  agency  and  its  members  shall  com- 
ply with  the  provisions  of  its  constitution. 

139.  Every  employer  bargaining  agency  shall  be  a  member 
of  the  co-ordinating  agency  designated  in  the  regulations 
to  co-ordinate  bargaining  for  employer  bargaining  agencies 
and  shall  pay  the  fees  set  out  in  the  constitution  of  that 
co-ordinating  agency. 

140.  No  co-ordinating  agency  shall  exercise,  or  purport 
to  exercise,  the  bargaining  rights  held  by  an  employer 
bargaining  agency. 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

5.  This  Act  may  be  cited  as  The  Labour  Relations  Amendment 
Act.  1977. 
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BILL  15  Private  Member's  Bill 


4th  Session,  30th  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  regulate  Transactions  involving  the 
Purchase  of  Tax  Refunds  by  Discount 


Mr.  Davison 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  this  Bill  is  to  regulate  certain  business  practices  relating 
to  the  purchase  of  tax  refunds  by  discount.  The  Bill  limits  the  amount 
of  the  discount  which  may  be  charged  when  a  f>erson  enters  a  transaction 
of  this  nature.  The  Bill  requires  that  the  person  who  purchases  a  tax 
refund  must  pay  at  least  95  per  cent  of  its  value  to  the  person  selling  his 
right  to  the  refund. 
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BILL  15  1977 


An  Act  to  regulate  Transactions  involving 
the  Purchase  of  Tax  Refunds  by  Discount 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1.  In    this    Act,    "tax    refund"    means    a    refund    by    a^°^erpre- 
government  of  any  jurisdiction  of  moneys  paid  by  way  of 


2.  No   person   shall    take   an    assignment    of   a   right   to  limitation 
receive  a  tax  refund  for  consideration  given  for  the  assign-  discount 
ment  of  less  than  95  per  cent  of  the  tax  refund  payable  to 

the  assignor. 

3.  Every  assignment  of  a  right  to  receive  a  tax  refund  ^*^^^|^y 
is  not  binding  unless  it  contains  a  statement  that  the  taking  ment 
of  such  an  assignment  for  consideration  of  less  than  95  per 

cent  of  the  tax  refund  is  an  offence  under  this  Act. 

4. — (1)  Every  person  who  contravenes  section  2  and  every  ^^^^^ 
director  or  officer  of  a  corporation  who  knowingly  concurs 
in  such  contravention  is  guilty  of  an  offence  and  on  summary 
conviction  is  Hable  to  a  fine  of  not  more  than  $2,000  or  to 
imprisonment  for  a  term  of  not  more  than  one  year,  or  to 
both. 

(2)  Where  a  corporation  is  convicted  of  an  offence  under  ^^onwration 
subsection   1,  the  maximum  penalty  that  may  be  imposed 
upon  the  corporation  is  $25,000  and  not  as  provided  therein. 

5.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^°g^^«°<^ 
Assent. 

6.  This  Act  may  be  cited  as  The  Tax  Refund  Z)zsco««/s  short  title 
Act.  1977. 
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BILL   16  Private  Member's  Bill 


4th  Session,  30th  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  amend  The  Ontario  Human  Rights  Code 


Mrs.  Campbell 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

The  purpose  of  the  Bill  is  to  prohibit  discrimination  on  the  basis  of 
an  individual's  sexual  orientation. 

Section  1.     The  portion  of  the  preamble  as  amended  would  read: 

"AND  WHEREAS  it  is  public  policy  in  Ontario  that  every  person 
is  free  and  equal  in  dignity  and  rights  without  regard  to  race,  creed, 
colour,  sex,  marital  status,  sexual  orientation,  nationality,  ancestry 
or  place  of  origin ;" 

Section  2.     Subsection  1  of  section  1  as  amended  would  read: 

(/)  No  person  shall  publish  or  display  or  cause  to  be  published  or 
displayed  or  permit  to  be  published  or  displayed  any  notice,  sign, 
symbol,  emblem  or  other  representation  indicating  discrimination  or  an 
intention  to  discriminate  against  any  person  or  any  class  of  persons 
for  any  purpose  because  of  the  race,  creed,  colour,  sex,  marital  status, 
sexual  orientation,  nationality,  ancestry  or  place  of  origin  of  such 
person  or  class  of  persons. 

Section  3.     Subsection  1  of  section  2  as  amended  would  read: 

(/)  No  person,  directly  or  indirectly,  alone  or  with  another,  by  himself 
or  by  the  interposition  of  another,  shall, 

(a)  deny  to  any  person  or  class  of  persons  the  accommodation, 
services  or  facilities  available  in  any  place  to  which  the  public 
is  customarily  admitted ;  or 

(b)  discriminate  against  any  person  or  class  of  persons  with 
respect  to  the  accommodation,  services  or  facilities  available  in 
any  place  to  which  the  public  is  customarily  admitted, 

because  of  the  race,  creed,  colour,  sex,  marital  status,  sexual  orientation, 
nationality,  ancestry  or  place  of  origin  of  such  person  or  class  of 
persons  or  of  any  other  person  or  class  of  persons. 

Section  4.     Subsection  1  of  section  3  as  amended  would  read : 

(/)  No  person,  directly  or  indirectly,  alone  or  with  another,  by  himself 
or  by  the  interposition  of  another,  shall, 

(a)  deny  to  any  person  or  class  of  persons  occupancy  of  any 
commercial  unit  or  any  housing  accommodation ;  or 

{b)  discriminate  against  any  person  or  class  of  persons  with 
respect  to  any  term  or  condition  of  occupancy  of  any  commercial 
unit  or  any  housing  accommodation, 

because  of  race,  creed,  colour,  sex,  sexual  orientation,  nationality, 
ancestry  or  place  of  origin  of  such  person  or  class  of  persons  or  of 
any  other  person  or  class  of  persons. 

Section  5.  Section  4  prohibits  discrimination  in  relation  to  a  series 
of  employment  practices.  In  addition,  the  section  prohibits  discriminatory 
advertising  by  employers,  discrimination  in  job  application  procedures  and 
discrimination  by  employment  agencies.  The  provision  eis  amended  would 
include  "sexual  orientation"  as  an  unlawful  basis  of  discrimination  for  the 
purposes  of  this  section. 

The  section  excepts  certain  non-profit  organizations  from  compliance 
where  race,  creed,  colour,  age,  sex,  marital  status,  nationality,  ancestry  or 
place  of  origin  is  a  bona  fide  occupational  qualification  and  requirement. 
The  section  as  amended  would  include  "sexual  orientation"  in  the  exception. 
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BILL  16  1977 


An  Act  to  amend  The  Ontario  Human  Rights  Code 

HER   MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative   Assembly  of   the   Province   of   Ontario,   enacts   as 
follows : 

1.  The    preamble    to    The    Ontario    Human    Rights    Code,    being  ^^*^^^®' 
chapter   318   of   the   Revised   Statutes   of   Ontario,    1970,   as 
amended    by    the    Statutes    of    Ontario,    1972,    chapter    119, 
section  1,  is  further  amended  by  inserting  after  "status"  in 

the  amendment  of  1972  "sexual  orientation". 

2.  Subsection   1   of  section   1   of  the  said  Act,   as  amended  by|j^^J>jg^ 
the    Statutes   of   Ontario,    1972,    chapter    119,    section    2,    is 
further  amended  by  inserting  after  "status"  in  the  amendment 

of  1972  "sexual  orientation". 

3.  Subsection   1   of  section  2  of  the  said  Act,  as  amended  bys^CDi  . 

,  (•/->•<  n-^^        t  t  \  r^  -^  amenaea 

the  Statutes  of  Ontano,  1972,  chapter  119,  section  3,  is 
further  amended  by  inserting  after  "status"  in  the  amendment 
of  1972  "sexual  orientation". 

4.  Subsection  1  of  section  3  of  the  said  Act,  as  re-enacted  bylj^^i^j^^ 
the    Statutes    of    Ontario,    1972,    chapter    119,    section    4,    is 
amended    by    inserting    after    "sex"    in    the    eleventh    hne 
"sexual  orientation". 

5. — (1)  Subsection  1  of  section  4  of  the  said  Act,  as  re-enacted  |;j^^J>jgjj 
by  the  Statutes  of  Ontario,   1972,  chapter   119,  section 
5,  is  amended  by  inserting  after  "status"  in  the  twenty- 
second  line  "sexual  orientation". 

(2)  Subsection    2    of    the    said    section    4    is    amended    by  |j^^2)^^jj 
inserting  after  "status"  in  the  fifth  hne  "sexual  orienta- 
tion". 

(3)  Subsection    3    of    the    said    section    4    is    amended    hy^j^^^x^^ 
inserting  after  "status"  in  the  ninth  line  "sexual  orienta- 
tion". 
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8.  4  (4). 
amended 


(4)  Subsection  4  of  the  said  section  4  is  amended  by 
inserting  after  "colour"  in  the  fifth  line  and  in  the 
eighth  line  "sexual  orientation". 


8. 4  (6). 
amended 


(5)  Subsection  5  of  the  said  section  4  is  amended  by 
inserting  after  "status"  in  the  third  line  "sexual  orienta- 
tion". 


8.  4  (7). 
amended 


(6)  Subsection  7  of  the  said  section  4  is  amended  by 
inserting  after  "status"  in  the  third  line  "sexual  orienta- 
tion". 


8. 4a  (1), 
amended 


6. — (1)  Subsection  1  of  section  4a  of  the  said  Act,  as  enacted 
by  the  Statutes  of  Ontario,  1972,  chapter  119,  section  6, 
is  amended  by  inserting  after  "status"  in  the  fourth  line 
"sexual  orientation". 


8. 4a  (2). 
amended 


(2)  Subsection  2  of  the  said  section  4a  is  amended  by 
inserting  after  "status"  in  the  fourth  line  "sexual 
orientation". 


s.  6a, 
amended 


7.  Section  6a  of  the  said  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1972,  chapter  119,  section  7,  is  amended  by 
inserting  after  "status"  in  the  eighth  line  "sexual  orientation". 


8. 9  (a), 
amended 


8. — (1)  Clause  a  of  section  9  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1972,  chapter  119,  section  9,  is 
amended  by  inserting  after  "status"  in  the  fourth  line 
"sexual  orientation". 


8.  9  (c), 
amended 


(2)  Clause  c  of  the  said  section  9  is  amended  by  inserting 
after  "status"  in  the  fourth  line  "sexual  orientation". 


Commence- 
ment 


9.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 


Short  title 


10.  This  Act  may  be  cited  as   The  Ontario  Human  Rights  Code 
Amendment  Act,  1977. 
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Section  6.     Section  4a  as  amended  would  read : 

4a. — (/)  No  trade  union  shall  exclude  from  membership  or  expel  or 
suspend  any  person  or  member  or  discriminate  against  any  person 
or  member  because  of  race,  creed,  colour,  age,  sex,  marital  status, 
sexual  orientation,  nationality,  ancestry  or  place  of  origin. 

(2)  No  self-governing  profession  shall  exclude  from  membership  or  expel 
or  suspend  any  person  or  member  or  discriminate  against  any  person 
or  member  because  of  race,  creed,  colour,  age,  sex,  marital  status, 
sexual  orientation,  ancestry  or  place  of  origin. 

Section  7.     Section  6a  as  amended  would  read : 

6a.  Notwithstanding  the  provisions  of  this  Part,  the  Commission  may, 
upon  conditions  or  limitations  and  subject  to  revocation  or  suspension, 
approve  in  writing  any  special  plan  or  program  by  the  Crown  or  any 
agency  thereof  or  any  person  to  increase  the  employment  of  members 
of  a  group  or  class  of  persons  because  of  the  race,  creed,  colour,  age, 
sex,  marital  status,  sexual  orientation,  nationality  or  place  of  origin 
of  the  members  of  the  group  or  class  of  persons. 

Section  8.     Clauses   a   and   c   of  section  9  as  amended  would  read : 

9.  The  Commission  shall  administer  this  Act  and,  without  limiting  the 
generality  of  the  foregoing,  the  Commission  shall, 

(a)  forward  the  principle  that  every  person  is  free  and  equal  in 
dignity  and  rights  without  regard  to  race,  creed,  colour,  age, 
sex,  marital  status,  sexual  aricntation,  nationality,  ancestry  or 
place  of  origin ; 


(c)  develop  and  conduct  research  and  educational  programs  designed 
to  eliminate  discriminatory  practices  related  to  race,  creed, 
colour,  age,  sex,  marital  status,  sexual  orientation,  nationality , 
ancestry  or  place  of  origin ; 
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BILL  17  Private  Member's  Bill 


4th  Session,  30th  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  amend  The  Public  Utilities  Act 


Mr.  Newman  (Windsor-Walkerville) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  provide  for  a  review  before  a  public 
utility  can  shut  off  water,  hydro,  gas  or  oil  and  telephone. 
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BILL  17  1977 


An  Act  to  amend  The  Public  Utilities  Act 

HER   MAJESTY,   by   and  with   the   advice   and  consent   of  the 
Legislative   Assembly   of  the   Province   of   Ontario,   enacts   as 

follows : 

1.  Subsection    3    of    section    27    of    The    Public    Utilities    ^d,  s.27(3) 

amended 

being  chapter  390  of  the  Revised  Statutes  of  Ontario,  1970, 
is  amended  by  adding  at  the  commencement  thereof  "Sub- 
ject to  section  276". 

2.  The   said   Act   is   amended   by   adding   thereto   the   following  ^^^^^' 
sections : 

27a. — (1)  In    this    section,    "Board"    means    the    Pubhc  J^^®^'"®" 
Utilities  Review  Board. 

(2)  A  board  to  be  known  as  the  "Public  Utilities  Review  ^oard 
Board"  is  hereby  established  and  shall  consist  of  not  fewer 
than  three  persons  appointed  by  the  Lieutenant  Governor 

in  Council. 

(3)  The   Lieutenant    Governor  in   Council   may   designate  chairman 
one  of  the  members  to  be  chairman  of  the  Board. 

(4)  One  member  of  the  Board  constitutes  a  quorum.  Quorum 

(5)  The    Lieutenant    Governor   in    Council    may    fill    any  vacancies 
vacancy  among  the  members  of  the  Board. 

(6)  The  Board  shall  hold  such  hearings  and  perform  such  Hearings 
other  duties  as  are  assigned  to  it  by  or  under  this  Act. 

276. — (1)  No  corporation  shall  shut  off  a  supply  of  a  public  Hearing 
utility  under  section  27  unless  a  hearing  has  been  held  to 
determine  that  the  supply  should  be  shut  off. 

(2)  Where  a  corporation  determines  to  shut  off  a  supply  Notice 
under  section  27,  it  shall  cause  notice  of  the  proposed  shut 
off  to  be  given   to  all  parties  that  may  be  affected,  indi- 
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Application 
ofl971.  c.  47 


Board  may 

combine 

hearings 


eating   that   a   hearing   will   be   held   by   the   Board   within 
thirty  days  from  the  date  of  the  notice. 

(3)  Part  I  of  The  Statutory  Powers  Procedure  Act,  1971 
applies  to  a  hearing  under  subsection  1. 

(4)  The  Board  may  combine  two  or  more  related  hearings 
and  conduct  them  in  all  respects  and  for  all  purposes  as  one 
hearing. 


Decision 
final 


(5)  A  decision  of  the  Board  is  final,  except  as  to  questions 
of  law. 


Commence- 
ment 


Short  title 


3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

4.  This  Act  may  be  cited  as  The  Public  Utilities  Amendment  Act, 
1977. 
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BILL  18  Private  Member's  Bill 


4th  Session,  30th  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  relieve  Persons  from  Liability  in  respect  of 
voluntary  Emergency  Medical  and  First  Aid  Services 


Mr.  Haggerty 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  this  Bill  is  to  relieve  persons  from  liability  in  respect 
of  voluntary  emergency  first  aid  assistance  or  medical  services  rendered  at 
or  near  the  scene  of  an  accident  or  other  sudden  emergency. 


^ 
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BILL  18  1977 


An  Act  to  relieve  Persons  from 

Liability  in  respect  of  voluntary 

Emergency  Medical  and  First  Aid  Services 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

I.  In  this  Act,  gte^^™- 

(a)  "physician"  means  a  legally  qualified  medical  practi- 
tioner ; 

(6)  "registered  nurse"  has  the  same  meaning  as  defined 

in  section  69  of  The  Health  Disciplines  Act,  1974.       i974.c.47 


2.  Where,  in  respect  of  a  person  who  is  ill,  injured  or  ^^^^ 
unconscious  as  the  result  of  an  accident  or  other  sudden  liability 

for 

emergency,  damages 

(a)  a  physician  or  registered  nurse  voluntarily  and 
without  expectation  of  compensation  or  reward 
renders  emergency  medical  services  or  first  aid 
assistance  and  such  services  or  assistance  are  not 
rendered  at  a  hospital  or  other  place  having 
adequate  medical  facilities  and  equipment;  or 

(6)  a  person  other  than  a  person  mentioned  in  clause 
a  voluntarily  renders  emergency  first  aid  assistance 
and  such  assistance  is  rendered  at  the  immediate 
scene  of  the  accident  or  emergency, 

the  physician,  registered  nurse  or  other  person  shall  not 
be  liable  for  damages  for  injuries  to  or  the  death  of  such 
I>erson  alleged  to  have  been  caused  by  an  act  or  omission 
on  his  part  in  rendering  the  medical  services  or  first  aid 
assistance,  unless  such  acts  constitute  wilful  or  wanton 
misconduct  on  his  part. 
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notappfy  ^*  Nothing   in   section   2   shall   be   deemed   to   relieve   a 

to  normal       physician  from  liability  for  damages  for  injuries  to  or  the 

services         death  of  any  person  caused  by  an  act  or  omission  on  the  part 

of  the  physician  in  respect  of  medical  services  rendered  by 

him  in  the  normal  and  ordinary  course  of  his  practice  and 

not  under  the  circumstances  set  forth  in  section  2. 

Commence-        4^  fhis  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title         5^  This  Act  may  be  cited  as   The  Good  Samaritan  Act, 
1977. 
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BILL  19  Government  Bill 


4th  Session,  30th  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  regulate 
Trading  in  Commodity  Futures  Contracts 


The  Hon.  S.  B.  Handleman 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 
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Explanatory  Note 

The  purpose  of  the  Bill  is  to  regulate,  under  the  Ontario  Securities 
Commission,  trading  in  commodity  futures  contracts  and  in  those  com- 
modity futures  options  on  which  performance  is  guaranteed  by  a  commodity 
futures  exchange  or  its  clearing  house  by : 

1.  except  for  bona  fide  hedging  transactions,  permitting  to  be  traded 
in  Ontario  only  those  commodity  futures  contracts  and  exchange 
or  clearing  house  guaranteed  commodity  futures  options, 

i.  entered  into  on  a  commodity  futures  exchange  registered 
with  or  "recognized"  by  the  Ontario  Securities  Commission; 
and 

ii.  the  form  of  which  has  been  "accepted"  for  trading  in 
Ontario  by  the  Director  of  the  Ontario  Securities  Com- 
mission ; 

2.  registering  those  p)ersons  who  act  as  dealers  or  advisers; 

3.  providing  a  regulatory  framework  within  which  any  commodity 
futures  exchange  that  might  be  established  in  Ontario  would  be 
supervised. 

Dealt  with  as  securities  under  The  Securities  Act,  would  be  com- 
modity futures  options  which  are  not  traded  on  commodity  futures  exchanges 
recognized  or  registered  by  the  Ontario  Securities  Commission  under  The 
Commodity  Futures  Act,  1977,  margin  account  type  contracts,  and  options 
on  physical  commodities  offered  to  the  public.  Trades  in  these  securities, 
except  those  effected  by  bona  fide  hedgers,  would  be  subject  to  the  registration 
and  prospectus  filing  requirements  of  The  Securities  Act. 
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BILL  19 


1977 


An  Act  to  regulate 
Trading  in  Commodity  Futures  Contracts 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act, 


Interpre- 
tation 


1.  "adviser"  means  a  person  or  company  engaging  in 
or  holding  himself  or  itself  out  as  engaging  in  the 
business  of  advising  others  as  to  trading  in  contracts ; 

2.  "bona  fide  hedging  transaction"  means  a  purchase 
or  sale  of  a  commodity  by  way  of  a  commodity 
futures  contract  or  the  acquisition  of  a  right,  under 
a  commodity  futures  option,  to  enter  into  a  com- 
modity futures  contract  for  the  bona  fide  purpose 
of  offsetting  the  price  risks  incidental  to  cash  or 
spot  commodity  purchases  or  sales  that  are  a 
necessary  part  of  the  hedger's  agricultural,  mining, 
forestry,  fishing,  processing,  manufacturing  or  com- 
mercial activities,  under  which  the  hedger, 

(a)  assumes  or  acquires  the  right  to  assume, 

(i)  a  short  position  in  relation  to  a  com- 
modity futures  contract  offset  by  the 
present  ownership  or  purchase  at  a 
fixed  price  of, 

A.  a  hke  quantity  of  the  com- 
modity to  be  delivered  under 
the  commodity  futures  con- 
tract, 

B.  an  equivalent  quantity  of  a 
product  or  by-product  of  the 
commodity  to  be  delivered 
under  the  commodity  futures 
contract,  or 
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C.  an  equivalent  quantity  of  a 
product  from  which  the  com- 
modity to  be  delivered  under 
the  commodity  futures  con- 
tract is  derived, 

(ii)  a  long  position  in  relation  to  a  com- 
modity futures  contract  that  is  offset 
by  the  forward  sale  at  a  fixed  price 
of, 

A.  a  like  quantity  of  the  com- 
modity to  be  delivered  under 
the  commodity  futures  con- 
tract, 

B.  an  equivalent  quantity  of  a 
product  or  by-product  of  the 
commodity  to  be  delivered 
under  the  commodity  futures 
contract,  or 

C.  an  equivalent  quantity  of  a 
product  from  which  the  com- 
modity to  be  delivered  under 
the  commodity  futures  contract 
is  derived, 

(iii)  a  short  position  in  relation  to  a  com- 
modity futures  contract  offset  by  a  like 
quantity  of  the  commodity  to  be 
delivered  under  the  commodity  futures 
contract  the  person  or  company  is 
raising  or  producing  or  intends  to 
raise  or  produce  within  the  next  twelve 
months  on  or  from  land  owned  or 
leased  by  that  person  or  company, 

(iv)  a  long  position  in  relation  to  a  com- 
modity futures  contract  to  fill  the 
anticipated  requirements  of  a  processor 
or  manufacturer  for  the  commodity 
to  be  delivered  under  the  commodity 
futures  contract  or  the  equivalent 
quantity  of  a  product  or  by-product 
of  such  commodity  for  a  period  of  not 
more  than  twelve  months,  or 

(v)  liquidating  trades  in  relation  to 
positions  assumed  in  any  of  the  cir- 
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cumstances  set  forth  in  the  foregoing, 
and 

(b)  estabhshes  and  liquidates  such  positions  in 
an  orderly  manner  in  accordance  with  sound 
commercial  practices  and  in  conformity  with 
such  regulations  as  may  be  prescribed  under 
this  Act; 

3.  "clearing  house"  means  an  association  or  organi- 
zation, whether  incorporated  or  unincorporated, 
or  part  of  a  commodity  futures  exchange  through 
which  trades  in  contracts  entered  into  on  such 
exchange  are  cleared; 

4.  "Commission"  means  the  Ontario  Securities  Com- 
mission ; 

5.  "commodity"  means,  whether  in  the  original  or  a 
processed  state,  any  agricultural  product,  forest 
product,  product  of  the  sea,  mineral,  metal,  hydro- 
carbon fuel,  currency  or  precious  stone  or  other 
gem,  and  any  goods,  article,  service,  right  or 
interest,  or  class  thereof,  designated  as  a  commodity 
under  the  regulations; 

6.  "commodity  futures  contract"  means  a  contract  to 
make  or  take  delivery  of  a  specified  quantity  and 
quality,  grade  or  size  of  a  commodity  during  a 
designated  future  month  at  a  price  agreed  upon 
when  the  contract  is  entered  into  on  a  commodity 
futures  exchange  pursuant  to  standardized  terms 
and  conditions  set  forth  in  such  exchange's  by-laws, 
rules  or  regulations; 

7.  "commodity  futures  exchange"  means  an  associ- 
ation or  organization,  whether  incorporated  or 
unincorporated,  operated  for  the  purpose  of  pro- 
viding the  physical  facilities  necessary  for  the 
trading  of  contracts  by  open  auction; 

8.  "commodity  futures  option"  means  a  right,  acquired 
for  a  consideration,  to  assume  a  long  or  short 
position  in  relation  to  a  commodity  futures  contract 
at  a  specified  price  and  within  a  specified  period 
of  time  and  any  other  option  of  which  the  subject 
is  a  commodity  futures  contract; 

9.  "company"  means  any  corporation,  incorporated 
association,  incorporated  syndicate  or  other  incor- 
porated organization; 
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10.  "contract"  means  any  commodity  futures  contract 
and  any  commodity  futures  option; 

11.  "daily  price  limits",  where  used  in  relation  to 
commodity  futures  contracts,  means  the  maximum 
fluctuation  in  the  price  at  which  commodity  futures 

■  contracts  relating  to  a  particular  commodity  may  be 
entered  into  during  one  trading  session  of  a  com- 
modity futures  exchange  pursuant  to  the  by-laws, 
rules  or  regulations  of  the  exchange; 

12.  "daily  trading  limits",  where  used  in  relation  to 
commodity  futures  contracts,  means  the  maximum 
number  of  commodity  futures  contracts  relating  to 
a  particular  commodity  a  person  or  company  may  be 
permitted  to  trade  in  one  day  pursuant  to  the  by- 
laws, rules  or  regulations  of  a  commodity  futures 
exchange,  a  direction,  decision,  order  or  ruling  of 
that  government  or  agency  thereof  to  the  regu- 
lation of  which  the  exchange  is  subject  including 
a  decision  of  the  Commission  under  subsection  2  of 
section  20,  or  a  decision  of  the  Commission  under 
section  38; 

13.  "dealer"  means  a  person  or  company  that  trades  in 
contracts  in  the  capacity  of  principal  or  agent ; 

14.  "decision"  means  a  direction,  decision,  order,  ruling 
or  other  requirement  made  under  a  power  or  right 
conferred  by  this  Act  or  the  regulations; 

15.  "declaration  date",  where  used  in  relation  to  a 
commodity  futures  option,  means  that  date  on  which 
the  option  expires; 

16.  "delivery  month",  where  used  in  relation  to  a 
commodity  futures  contract,  means  the  designated 
month  within  which  a  commodity  futures  contract 
matures  and  settlement  can  be  effected  by  the 
tender  and  receipt  of  the  commodity  or  of  an 
instrument  evidencing  title  or  the  right  to  such 
commodity ; 

17.  "Director"  means  the  Director  or  any  Deputy 
Director  of  the  Commission; 

18.  "file"  means  deliver  to  the  Commission; 

19.  "floor  trader"  means  an  individual  who  is  employed 
by  a  dealer  for  the  purpose  of  entering  into  con- 
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tracts  on  the  floor  of  a  commodity  futures  exchange 
on  behalf  of  such  dealer; 

20.  "liquidating  trade"  means  effecting  settlement  of  a 
commodity  futures  contract, 

(a)  in  relation  to  a  long  position,  by  assuming  an 
offsetting  short  position  in  relation  to  a 
contract  entered  into  on  the  same  commodity 
futures  exchange  for  a  like  quantity  and 
quality,  grade  or  size  of  the  same  commodity 
deliverable  during  the  same  designated  future 
month ; 

(b)  in  relation  to  a  short  position,  by  assuming 
an  offsetting  long  position  in  relation  to  a 
contract  entered  into  on  the  same  commodity 
futures  exchange  for  a  like  quantity  and 
quality,  grade  or  size  of  the  same  commodity 
deliverable  during  the  same  designated  future 
month ; 

21.  "long  position",  where  used  in  relation  to  a  com- 
modity futures  contract,  means  to  be  under  an 
obligation  to  take  delivery; 

22.  "margin"  means  the  minimum  dollar  amount  per 
contract  prescribed  under  the  rules  and  regulations 
of  the  commodity  futures  exchange  on  which  the 
contract  was  entered  into  or  by  the  Commission 
that  must  be  deposited  with  a  member  of  the 
commodity  futures  exchange  for  the  purpose  of 
ensuring  p)erformance  of  obligations  under  the  con- 
tract ; 

23.  "Minister"  means  the  Minister  of  Consumer  and 
Commercial  Relations  or  other  member  of  the 
Executive  Council  to  whom  the  administration  of  this 
Act  may  be  assigned ; 

24.  "misrepresentation"  means  an  untrue  statement 
of  material  fact  or  an  omission  to  state  a  material 
fact; 

25.  "officer"  means  the  chairman  or  any  vice-chairman 
of  the  board  of  directors,  the  president,  vice- 
president,  secretary,  assistant  secretary,  treasurer, 
assistant  treasurer  or  general  manager  of  a  company, 
or  any  other  person  designated  an  officer  of  a 
company  by  by-law  or  similar  authority ; 
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26.  "open  commodity  futures  contract"  means  an  out- 
standing obligation  under  a  commodity  futures 
contract  for  which  settlement  has  not  been  effected 
by  the  tender  and  receipt  of  the  commodity  or  of 
an  instrument  evidencing  title  or  the  right  to  such 
commodity  or  by  a  liquidating  trade ; 

27.  "open  interest",  where  used  in  relation  to  com- 
modity futures  contracts,  means  the  total  out- 
standing long  positions  or  the  total  outstanding 
short  positions,  for  each  delivery  month  and  in 
aggregate,  in  commodity  futures  contracts  relating 
to  a  particular  commodity  entered  into  on  a 
commodity  futures  exchange ; 

28.  "person"  means  an  individual,  partnership,  unin- 
corporated association,  unincorporated  syndicate, 
unincorporated  organization,  trust,  trustee,  executor, 
administrator,  or  other  legal  representative; 

29.  "position  limits",  where  used  in  relation  to  com- 
modity futures  contracts,  means  the  maximum 
amount  of  any  particular  commodity  with  respect 
to  which  a  person  or  company  may  at  any  time 
be  in  long  positions  or  short  positions  under 
commodity  futures  contracts  pursuant  to  the  by- 
laws, rules  or  regulations  of  a  commodity  futures 
exchange,  a  direction,  decision,  order  or  ruling  of 
that  government  or  agency  thereof  to  the  regulation 
of  which  the  exchange  is  subject  including  a 
decision  of  the  Commission  under  subsection  2  of 
section  20,  or  a  decision  of  the  Commission  under 
section  38 ; 

30.  "premium",  where  used  in  relation  to  a  commodity 
futures  option,  means  the  consideration  for  which 
the  option  is  acquired ; 

31.  "register"  means  register  under  this  Act,  and 
"registered"  has  a  corresponding  meaning ; 

32.  "registrant"  means  a  person  or  company  registered 
or  required  to  be  registered  under  this  Act ; 

33.  "regulations"  means  the  regulations  made  under 
this  Act; 

34.  "salesman"  means  an  individual  who  is  employed 
by  a  dealer  for  the  purpose  of  making  trades  in 
contracts  on  behalf  of  such  dealer ; 
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35.  "Secretary"  means  the  Secretary  of  the  Commission 
or  any  individual  designated  by  the  Commission  to 
act  in  the  capacity  of  Secretary ; 

36.  "security"  means  a  security  within  the  meaning  of 
The  Securities  Act,  1977;  ^^'^'''■ 

37.  "settlement  price",  where  used  in  relation  to  a 
commodity  futures  contract,  means  the  price  which 
is  used  by  a  commodity  futures  exchange  or  its 
clearing  house  to  determine,  daily,  the  net  gains 
or  losses  in  the  value  of  open  commodity  futures 
contracts ; 

38.  "short  position",  where  used  in  relation  to  a 
commodity  futures  contract,  means  to  be  under  an 
obligation  to  make  delivery ; 

39.  "striking  price",  where  used  in  relation  to  a 
commodity  futures  option,  means  the  price  at  which 
the  purchaser  of  the  option  has  the  right  to  assume 
a  long  or  short  position  in  relation  to  the  com- 
modity futures  contract  that  is  the  subject  of  the 
option ; 

40.  "trade"  or  "trading"  includes, 

(a)  entering  into  contracts,  whether  as  principal 
or  agent ; 

(6)  acting  as  a  floor  trader ; 

(c)  any  receipt  by  a  registrant  of  an  order  to 
effect  a  transaction  in  a  contract ; 

{d)  any  assignment  or  other  disposition  of  rights 
under  a  contract  except  a  disposition  arising 
from  the  death  of  an  individual  enjoying 
rights  under  a  contract ;  and 

{e)  any  act,  advertisement,  solicitation,  conduct 
or  negotiation  directly  or  indirectly  in  further- 
ance of  the  foregoing ; 

41.  "undermargined"  means  the  circumstances  where 
deposits  are,  at  any  time,  below  the  minimum 
margin  prescribed  under  the  rules  or  regulations 
of  the  commodity  futures  exchange  upon  which  a 
contract  was  entered  into  or  by  the  Commission. 
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PARTI 


COMMODITY  FUTURES  ADVISORY  BOARD 


Commodity 

Futures 

Advisory 

Board 


Meetings 


2. — (1)  There  shall  be  a  board  of  not  more  than  five 
members  to  be  known  as  The  Commodity  Futures  Advisory 
Board,  the  members  of  which  shall  be  appointed  by  the 
Lieutenant  Governor  in  Council  and  the  Lieutenant  Governor 
in  Council  may  designate  one  of  the  members  to  be  chairman. 

(2)  The  Commodity  Futures  Advisory  Board  shall  meet  at 
the  call  of  the  Commission. 


Duties 


Remunera- 
tion 


(3)  The  Commodity  Futures  Advisory  Board  shall,  when 
requested  by  the  Commission,  consult  with  and  advise  the 
Commission  concerning, 

{a)  developments  in  the  nature  of  contracts  and  manner 
of  trading ;  and 

(b)  the  influence  of  trading  in  contracts  on  the  economy 
of  Ontario. 

(4)  The  members  of  The  Commodity  Futures  Advisory 
Board  shall  serve  without  remuneration,  but  the  Lieutenant 
Governor  in  Council  may  fix  a  per  diem  allowance  to  be 
payable  to  each  member,  and  every  member  is  entitled  to 
his  reasonable  and  necessary  expenses,  as  certified  by  the 
chairman,  for  attending  at  meetings  and  transacting  the 
business  of  the  Board. 


PART  II 


APPOINTMENT  OF  EXPERTS 


Submissions 
to  experts 


A^p^in^ment  3^ — (J)  Jhe  Commission  may  appoint  one  or  more  experts 
to  assist  the  Commission  in  such  manner  as  it  may  consider 
expedient. 

(2)  The  Commission  may  submit  any  agreement,  contract, 
financial  statement,  report  or  other  document  to  one  or 
more  experts  appointed  under  subsection  1  for  examination, 
and  the  Commission  has  the  like  power  to  summon  and 
enforce  the  attendance  of  witnesses  before  the  expert  and 
to  compel  them  to  produce  documents,  records  and  things 
as  is  vested  in  the  Commission,  and  subsections  3  and  4 
of  section  7  apply  mutatis  mutandis. 

expert8°'°^  (3)  An  expert  app)ointed  under  subsection  1  shall  be 
paid  such  amounts  for  services  and  expenses  as  the  Lieu- 
tenant Governor  in  Council  may  determine. 
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PART  III 

ADMINISTRATIVE  PROCEEDINGS,  REVIEWS  AND  APPEALS 

4.— (1)  The  Director  shaU  forthwith  notify  the  Commission  Sde5i?ion° 
of  every  decision  refusing  registration  under  section  23 
or  refusing  to  accept  the  form  of  a  contract  under  section 
36  and  the  Commission  may,  within  thirty  days  of  the 
decision,  notify  the  Director  and  any  person  or  company 
directly  affected  of  its  intention  to  convene  a  hearing  to 
review  the  decision. 

(2)  Any  person  or  company  directly  affected  by  a  decision  gev^^ew  of 
of  the  Director  may,  by  notice  in  Writing  sent  by  registered  decisions 
mail  to  the  Commission  within  thirty  days  after  the  mailing 

of  the  notice  of  the  decision,  request  and  be  entitled  to  a 
hearing  and  review  thereof  by  the  Commission. 

(3)  Upon  a  hearing  and  review,  the  Commission  may  byPo^^l^o'^ 
order    confirm    the    decision    under    review    or    make    such 
other  decision  as  the  Commission  considers  proper. 

(4)  Notwithstanding  that  a  person  or  company  requests  ^*^*y 
a  hearing  and  review  under  subsection  2,  the  decision  under 
review  takes  effect  immediately,  but  the  Commission  may 
grant  a  stay  until  disposition  of  the  hearing  and  review. 

5. — (1)  Any   person   or   company   directly   affected   by   a  Appeal 
decision   of  the   Commission,   may  appeal   to   the   Supreme 
Court. 

(2)  Notwithstanding  that  an  appeal  is  taken  under  this^'*y 
section,  the  decision  appealed  from  takes  effect  immediately, 
but  the  Commission  or  the  Divisional  Court  may  grant  a 
stay  until  disposition  of  the  appeal. 

(3)  The   Secretary  shall   certify   to   the   Registrar  of   the  ^f J^^^^^'^^^Jo^ 
Supreme  Court, 

(a)  the  decision  that  has  been  reviewed  by  the  Com- 
mission ; 

(b)  the    decision    of    the    Commission,    together    with 
any  statement  of  reasons  therefor ; 

(c)  the    record    of    the    proceedings    before    the    Com- 
mission ;  and 

(d)  all  written  submissions  to  the  Commission  or  other 
material  that  is  relevant  to  the  appeal. 
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entiued^to         (^)  ^^^   Minister  is  entitled   to  be  heard  by  counsel   or 
be  heard        otherwise    up)on    the    argument    of    an    appeal    under    this 
section. 

court"n'  (^)  Where    an    appeal    is    taken    under    this    section,    the 

appeal  court  may  by  its  order  direct  the  Commission  to  make  such 

decision  or  to  do  such  other  act  as  the  Commission  is 
authorized  and  empowered  to  do  under  this  Act  or  the 
regulations  and  as  the  court  considers  proper,  having 
regard  to  the  material  and  submissions  before  it  and  to  this 
Act  and  the  regulations,  and  the  Commission  shall  make  such 
decision  or  do  such  act  accordingly. 

SfiSons  (^)  Notwithstanding  an  order  of  the  court,  on  an  appeal, 

the  Commission  may  make  any  further  decision  upon  new 
material  or  where  there  is  a  significant  change  in  the 
circumstances,  and  every  such  decision  is  subject  to  this 
section. 

Secretary  6.— (1)  The  Secretary  may, 

(a)  accept  service  of  all  notices  or  other  documents  on 
behalf  of  the  Commission; 

{b)  when  authorized  by  the  Commission,  sign  any  deci- 
sion made  by  the  Commission  as  a  result  of  a  hearing ; 

(c)  certify  under  his  hand  any  decision  made  by  the 
Commission  or  any  document,  record  or  thing  used 
in  connection  with  any  hearing  by  the  Commission 
where  certification  is  required  for  a  purpose  other 
than  that  stated  in  subsection  3  of  section  5;  and 


Certification 

by 

Secretary 


(d)  exercise  such  other  powers  as  are  vested  in  him  by 
this  Act  or  the  regulations  and  perform  such  other 
duties  as  are  imposed  upon  him  by  this  Act  or  the 
regulations  or  by  the  Commission. 

(2)  A  certificate  purporting  to  be  signed  by  the  Secretary 
is,  without  proof  of  the  office  or  signature  certifying, 
admissible  in  evidence,  so  far  as  is  relevant,  for  all  purposes 
in  any  action,  proceeding  or  prosecution. 


PART  IV 


INVESTIGATIONS 


Investiga- 
tion order 


7. — (1)  Where  upon  a  statement  made  under  oath  it 
appears  probable  to  the  Commission  that  any  person  or 
company  has, 
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(a)  contravened  any  of  the  provisions  of  this  Act  or  the 
regulations;  or 

(b)  committed    an    offence    under    the    Criminal    Code ^-^c. i970, 

^    '  C.  U-34 

(Canada)  in  connection  with  a  transaction  relating 
to  contracts, 

the  Commission  may,  by  order,  appoint  any  person  to  make 
such  investigation  as  it  considers  expedient  for  the  due 
administration  of  this  Act,  and  in  the  order  shall  determine 
and  prescribe  the  scope  of  the  investigation. 

(2)  The  Commission  may,  by  order,  appoint  any  person  toinvestiea- 
make  such  investigation  as  it  considers  expedient  for  the  due 
administration  of  this  Act  or  into  any  matter  relating  to 
trading  in  contracts,  and  in  such  order  shall  determine  and 
prescribe  the  scof)e  of  the  investigation. 

(3)  For  the  purposes  of  any  investigation  ordered  under  scope  of 
this  section,  the  person  appointed  to  make  the  investigation  tion 
may  investigate,  inquire  into  and  examine, 

(a)  the  affairs  of  the  person  or  company  in  respect  of 
which  the  investigation  is  being  made  and  any 
books,  papers,  documents,  correspondence,  com- 
munications, negotiations,  transactions,  investiga- 
tions, loans,  borrowings  and  payments  to,  by,  on 
behalf  of  or  in  relation  to  or  connected  with  such 
person  or  company  and  any  property,  assets  or 
things  owned,  acquired  or  alienated  in  whole  or  in 
part  by  such  person  or  company  or  by  any  person 
or  company  acting  on  behalf  of  or  as  agent  for  such 
person  or  company;  and 

{b)  the  assets  at  any  time  held,  the  liabilities,  debts, 
undertakings  and  obligations  at  any  time  existing, 
the  financial  or  other  conditions  at  any  time  pre- 
vailing in  or  in  relation  to  or  in  connection  with  any 
such  person  or  company  and  the  relationship  that 
may  at  any  time  exist  or  have  existed  between 
such  person  or  company  and  any  other  p)erson  or 
company  by  reason  of  investments,  commissions 
promised,  secured  or  paid,  interests  held  or  acquired, 
the  loaning  or  borrowing  of  money,  securities  or 
other  property,  the  transfer,  negotiation  or  holding 
of  securities,  interlocking  directorates,  common  con- 
trol, undue  influence  or  control  or  any  other 
relationship. 
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Powers  to 
summon  wit- 
nesses and 
require 
production 


R.S.0. 1970, 
C.151 


(4)  The  person  making  an  investigation  under  this  section 
has  the  same  power  to  summon  and  enforce  the  attendance 
of  witnesses  and  compel  them  to  give  evidence  on  oath  or 
otherwise,  and  to  produce  documents,  records  and  things,  as 
is  vested  in  the  Supreme  Court  for  the  trial  of  civil  actions, 
and  the  failure  or  refusal  of  a  person  to  attend,  to  answer 
questions  or  to  produce  such  documents,  records  and  things 
as  are  in  his  custody  or  possession  makes  the  person  liable 
to  be  committed  for  contempt  by  a  judge  of  the  Supreme 
Court  as  if  in  breach  of  an  order  or  judgment  of  the  Supreme 
Court  provided  that  no  provision  of  The  Evidence  Act  exempts 
any  bank  or  any  officer  or  employee  thereof  from  the  oper- 
ation of  this  section. 


Counsel 


(5)  A   person   giving   evidence  at   an   investigation   under 
this  section  may  be  represented  by  counsel. 


Seizure 
of  property 


(6)  Where  an  investigation  is  ordered  under  this  section, 
the  person  appointed  to  make  the  investigation  may  seize 
and  take  possession  of  any  documents,  records,  securities, 
contracts  or  other  property  of  the  person  or  company  whose 
affairs  are  being  investigated. 


Inspection 
of  seized 
documents 


(7)  Where  any  documents,  records,  securities,  contracts  or 
other  property  are  seized  under  subsection  6,  such  documents, 
records,  securities,  contracts  or  other  property  shall  be  made 
available  for  inspection  and  copying  by  the  person  or  com- 
pany from  whom  seized  at  a  mutually  convenient  time  and 
place  if  a  request  for  an  opportunity  to  inspect  or  copy  is 
made  by  such  person  or  company  to  the  person  appointed 
to  make  the  investigation. 


Accountants 
and  experts 


(8)  Where  an  investigation  is  ordered  under  this  section, 
the  Commission  may  appoint  an  accountant  or  other 
expert  to  examine  documents,  records,  properties  and  matters 
of  the  person  or  company  whose  affairs  are  being  investigated. 


Report  of 
investiga- 
tion 


(9)  Every  person  appointed  under  subsection  1,  2  or  8 
shall  provide  the  Commission  with  a  full  and  complete 
report  of  the  investigation  including  any  transcript  of 
evidence  and  material  in  his  possession  relating  to  the 
investigation. 


Mln°8ter°  ®*  Where,    upon    the    report    of    an    investigation    made 

under   section   7,   it   appears   to   the   Commission   that   any 
person  or  company  may  have, 

(a)  contravened  any  of  the  provisions  of  this  Act  or  the 
regulations;  or 
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(b)  committed    an    offence    under    the    Criminal    Code  ^-^C; i^o* 

^    '  .  .  c.  C-34 

(Canada)  in  connection  with  a  transaction  relating 
to  contracts, 

the  Commission  shall  send  a  full  and  complete  report  of 
the  investigation,  including  the  report  made  to  it,  any 
transcript  of  evidence  and  any  material  in  the  possession  of 
the  Commission  relating  thereto,  to  the  Minister. 

0.  Notwithstanding    section    7,    the    Minister    may,    bv  Ipvestiga- 

°  ,,•  •         ■  -i       *'^°°  '^y  order 

order,  appomt  any  person  to  make  such  mvestigation  as  the  of  Minister 
Minister  considers  expedient  for  the  due  administration  of 
this  Act  or  into  any  matter  relating  to  trading  in  contracts, 
in  which  case  the  person  so  appointed,  for  the  purposes  of 
the  investigation,  has  the  same  authority,  powers,  rights  and 
privileges  as  a  person  appointed  under  section  7. 

10.  No  person,  without  the  consent  of  the  Commission,  ^vidence  not 
shall   disclose,    except    to   his   counsel,    any   information   or  closed 
evidence  obtained  or  the  name  of  any  witness  examined  or 

sought  to  be  examined  under  section  7  or  9. 

11.  Where  an  investigation  has  been  made  under  section  7,  MiS°8ter° 
the  Commission  may,  and,  where  an  investigation  has  been 

made  under  section  9,  the  person  making  the  investigation 
shall  report  the  result  thereof,  including  the  evidence, 
findings,  comments  and  recommendations,  to  the  Minister, 
and  the  Minister  may  cause  the  report  to  be  published  in 
whole  or  in  part  in  such  manner  as  he  considers  proper. 

12. — (1)  The  Commission  may,  orderto 

property 

(a)  where  it  is  about  to  order  an  investigation  in 
respect  of  a  person  or  company  under  section  7  or 
during  or  after  an  investigation  in  respect  of  a 
person  or  company  under  section  7  or  9 ; 

{b)  where  it  is  about  to  make  or  has  made  a  decision 
susf)ending  or  cancelling  the  registration  of  any 
person  or  company  or  affecting  the  right  of  any 
person  or  company  to  trade  in  contracts ;  or 

(c)  where  criminal  proceedings  or  proceedings  in  respect 
of  a  contravention  of  this  Act  or  the  regulations 
are  about  to  be  or  have  been  instituted  against  any 
person  or  company,  that  in  the  opinion  of  the 
Commission  are  connected  with  or  arise  out  of  any 
contract  or  any  trade  therein,  or  out  of  any  business 
conducted  by  such  person  or  company, 
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R.S.C.  1970, 
cc.  B-4,  W-11. 
R.S.0. 1970, 
cc.  228, 89, 
53 


in  writing  or  by  telegram  direct  any  person  or  company 
having  on  deposit  or  under  control  or  for  safekeeping  any  funds 
or  securities  of  the  person  or  company  referred  to  in  clause  a, 
6  or  c  to  hold  such  funds  or  securities  or  direct  the  person  or 
company  referred  to  in  clause  a,  b  or  c  to  refrain  from  with- 
drawing any  such  funds  or  securities  from  any  other  person 
or  company  having  any  of  them  on  deposit,  under  control 
or  for  safekeeping  or  to  hold  all  funds  or  securities  of  clients 
or  others  in  his  possession  or  control  in  trust  for  any  interim 
receiver,  custodian,  trustee,  receiver  or  liquidator  appointed 
under  the  Bankruptcy  Act  (Canada),  The  Judicature  Act,  The 
Corporations  Act,  The  Business  Corporations  Act,  the  Winding- 
up  Act  (Canada)  or  section  13  of  this  Act,  or  until  the  Com- 
mission in  writing  revokes  the  direction  or  consents  to  release 
any  particular  fund  or  security  from  the  direction,  provided 
that  no  such  direction  applies  to  funds  or  securities  in  a 
commodity  futures  exchange  clearing  house,  stock  exchange 
clearing  house  or  to  securities  in  process  of  transfer  by  a 
transfer  agent  unless  the  direction  expressly  so  states,  and  in 
the  case  of  a  bank,  loan  or  trust  company,  the  direction  applies 
only  to  the  offices,  branches  or  agencies  thereof  named  in  the 
direction. 


Applica- 
tion for 
directions 


(2)  Any  person  or  company  named  in  a  direction  issued 
under  subsection  1  may,  if  in  doubt  as  to  the  application  of 
the  direction  to  particular  funds  or  securities,  apply  to  the 
Commission  for  an  order  of  clarification. 


Revocation 
or  amend- 
ment of 
direction 


(3)  Upon  the  application  of  a  person  or  company  directly 
affected  by  a  direction  issued  under  subsection  1,  the  Com- 
mission may  make  an  order  on  such  terms  and  conditions  as 
it  may  impose  revoking  the  direction  or  consenting  to  the 
release  of  any  fund  or  security. 


Appointment 
of  receiver, 
etc. 


13. — (1)  The  Commission  may, 

{a)  where  it  is  about  to  order  an  investigation  in 
respect  of  a  person  or  company  under  section  7  or 
during  or  after  an  investigation  in  respect  of  a 
person  or  company  under  section  7  or  9 ; 

(6)  where  it  is  about  to  make  or  has  made  a  decision 
suspending  or  cancelling  the  registration  of  any 
person  or  company  or  affecting  the  right  of  any 
person  or  company  to  trade  in  contracts ; 

(c)  where  criminal  proceedings  or  proceedings  in  respect 
of  a  contravention  of  this  Act  or  the  regulations  are 
about  to  be  or  have  been  instituted  against  any 
person  or  company  that  in  the  opinion  of  the  Com- 
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mission  are  connected  with  or  arise  out  of  any 
contract  or  any  trade  therein,  or  out  of  any 
business  conducted  by  such  person  or  company ;  or 

(d)  where  a  person  or  company  fails  or  neglects  to 
comply  with  the  minimum  net  asset  requirements, 
investment  restrictions,  ownership  restrictions,  or 
capital  requirements  prescribed  by  the  regulations 
for  such  person  or  company, 

apply  to  a  judge  of  the  Supreme  Court  for  the  appointment 
of  a  receiver,  receiver  and  manager,  trustee  or  liquidator  of 
the  property  of  such  person  or  company. 

(2)  Upon   an   application   under  subsection   1,   the   judge  Appointment 
may,  where  he  is  satisfied  that  the  appointment  of  a  receiver, 
receiver  and   manager,   trustee  or  liquidator  of  all   or  any 

part  of  the  property  of  any  person  or  company  is  in  the 
best  interests  of  the  creditors  of  any  such  person  or  company 
or  of  persons  or  companies  any  of  whose  property  is  in  the 
possession  or  under  the  control  of  such  person  or  company, 
appoint  a  receiver,  receiver  and  manager,  trustee  or  liquidator 
of  the  property  of  such  person  or  company. 

(3)  Upon  an  ex  parte  application  made  by  the  Commission  f^^i^gation 
under   this   section,    the   judge   may   make   an   order   under 
subsection  2   appointing  a  receiver,   receiver  and  manager, 
trustee  or  liquidator  for  a  period  not  exceeding  fifteen  days. 

(4)  A  receiver,  receiver  and  manager,  trustee  or  liquidator  fe°ceWer°^ 
of  the  property  of  any  person  or  company  appointed  under  etc. 
this   section   shall    be   the   receiver,    receiver   and   manager, 
trustee   or   liquidator   of   all    or   any   part    of   the    property 
belonging  to  the  person  or  company  or  held  by  the  person 

or  company  on  behalf  of  or  in  trust  for  any  other  person 
or  company,  and  the  receiver,  receiver  and  manager,  trustee 
or  liquidator  shall  have  authority,  if  so  directed  by  the  judge, 
to  wind  up  or  manage  the  business  and  affairs  of  the  person 
or  company  and  all  jxjwers  necessary  or  incidental  thereto. 

(5)  An  order  made  under  this  section   may  be  enforced  1^°^^'^®-^^^.^^^ 
in  the  same  manner  as  any  order  or  judgment  of  the  Supreme 

Court  and  may  be  varied  or  discharged  upon  an  application 
made  by  notice. 

(6)  Upon  an  application  made  under  this  section,  the  rules  ^^'J^^j^J 
of  practice  of  the  Supreme  Court  apply. 
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PART  V 

AUDITS 

CommiBsion  *  *• — (^)  Notwithstanding  anything  in  sections  15,  16,  17 
and  18,  the  Commission  may  in  writing  appoint  any  person 
to  examine  at  any  time  the  financial  affairs  of  a  registrant 
or  a  clearing  house  of  a  commodity  futures  exchange  in 
Ontario  and  prepare  such  financial  or  other  statements  and 
reports  that  may  be  required  by  the  Commission. 

reco*^8*^°  (2)  The  person  making  an  examination  under  this  section 

may  inquire  into  and  examine  all  books  of  account,  securi- 
ties, cash,  documents,  bank  accounts,  vouchers,  correspond- 
ence and  records  of  every  description  of  the  registrant  or 
clearing  house  whose  financial  affairs  are  being  examined,  and 
no  registrant  or  clearing  house  shaU  withhold,  destroy,  con- 
ceal or  refuse  to  give  any  information  or  thing  reasonably 
required  for  the  purpose  of  the  examination. 


FeM 


(3)  The  Commission  may  charge  such  fees  as  may  be  pre- 
scribed by  the  regulations  for  any  examination  made  under 
this  section. 


PART  VI 


Self- 
regulatory 
bodies 


Idem 


SELF  REGULATION — GENERALLY 

15. — (1)  The  Commission  may  recognize  in  writing  an 
association  or  organization  composed  of  registrants,  whether 
incorporated  or  unincorporated,  as  a  self-regulatory  body 
where  it  is  satisfied  that  to  do  so  would  be  in  the  public 
interest  and  that  the  association  or  organization  has  satisfied 
or  can  satisfy  all  conditions  with  respect  to  self-regulatory 
bodies  prescribed  under  the  regulations. 

(2)  A  self -regulatory  body  recognized  under  subsection  1 
shall,  subject  to  this  Act  and  the  regulations  and  any  decision 
made  by  the  Commission,  regulate  the  standards  and  business 
conduct  of  its  members. 


power8^^*°°^      (3)  The  Commission  may,  where  it  appears  to  it  to  be  in 
the  public  interest,  make  any  decision, 

{a)  with  respect  to  any  by-law,  rule  or  regulation  or 
proposed  by-law,  rule  or  regulation  of  a  self-regu- 
latory body  recognized  under  subsection  1 ; 

(b)  with  respect  to  any  direction,  decision,  order  or  ruling 
made  under  any  by-law,  rule  or  regulation  of  a  self- 
regulatory  body  recognized  under  subsection  1 ;  or 
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(c)  with  respect  to  any  practice  of  a  self-regulatory 
body  recognized  under  subsection  1. 

(4)  Any  person  or  company  directly  affected  by  any  direc-  ^eciBloiw 
tion,  decision,  order  or  ruling  made  under  any  by-law,  ruleo^seif- 

"  J       J  '  regulatory 

or  regulation  of  a  self-regulatory  body  recognized  under  sub-  body 
section   1   may  apply  to  the  Commission  for  a  hearing  and 
review   thereof   and   section   4   applies   to   the   hearing   and 
review  in  the  same  manner  as  to  the  hearing  and  review  of 
a  decision  of  the  Director. 

1 6.  Every  commodity  futures  exchange  in  Ontario  granted  auditors 
registration  by  the  Commission  under  section  19  and  every 
self-regulatory   body   recognized   by   the   Commission   under 
section  15  shall, 

(a)  select  a  panel  of  auditors,  each  of  whom  shall  have 
practised  as  such  in  Ontario  for  not  fewer  than  five 
years  and  shall  be  known  as  a  panel  auditor  or 
members'  auditor;  and 

(6)  employ  an  exchange  auditor,  association  or  organ- 
ization auditor,  as  the  case  may  be,  whose  appoint- 
ment is  subject  to  the  approval  of  the  Commission, 
and  the  appointee  shall  be  an  auditor  who  has 
practised  as  such  in  Ontario  for  not  fewer  than  ten 
years. 

17. — (1)  Every  commodity  futures  exchange  in  Ontario  Audits  by 
granted    registration    by    the    Commission    and    every    self-  futures 
regulatory  body  recognized  by  the  Commission  shall  cause  and  sei^ 
each  member  of  such  class  or  classes  of  their  members  as  the  bol?es*°'^^ 
Commission  may  designate  in  writing  to  appoint  an  auditor 
from  the  panel  of  auditors  selected  under  clause  a  of  section  16 
and  such  auditor  shall  make  the  examination  of  the  financial 
affairs  of  such  member  as  called  for  by  the  by-laws,  rules  or 
regulations  applicable  to  members  of  such  class  or  classes 
and  shall  report  thereon  to  the  exchange  auditor,  association 
or  organization  auditor,  as  the  case  may  be. 

(2)  The  by-laws,  rules  and  regulations  of  every  commodity  Audit 
futures   exchange    in    Ontario   granted   registration    by    the  subject  to 
Commission    and    the    by-laws,    rules    and    regulations    of  *'''''"°^* 
every   self-regulatory   body    recognized   by   the   Commission 
in  respect  of  the  practice  and  procedure  of  the  examinations 
under    subsection    1    are    subject    to    the    approval    of    the 
Commission   and    the   actual   conduct   of   the   examinations 
shall  be  satisfactory  to  the  Commission. 
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Piling  of  18.  Every    registrant    whose    financial    affairs    are    not 

BUtements  subject  to  examination  under  section  17  shall  keep  such 
o  regns  ran  tjQQj^s  ^nd  records  as  are  necessary  for  the  proper  recording 
of  his  business  transactions  and  financial  affairs  and  shall 
deliver  to  the  Commission  annually  and  at  such  other  time 
or  times  as  the  Commission  may  require  a  financial  statement 
satisfactory  to  the  Commission  as  to  his  financial  position, 
certified  by  such  registrant  or  an  officer  or  partner  of  such 
registrant  and  reported  upon  by  the  auditor  of  such  registrant, 
and  shall  deliver  to  the  Commission  such  other  information  as 
the  Commission  may  require  in  such  form  as  it  may  prescribe. 

PART  VII 


Commodity 
futures 
exchanges  in 
Ontario 


COMMODITY  FUTURES  EXCHANGES  IN  ONTARIO 

19. — (1)  No  person  or  company  shall  carry  on  business 
as  a  commodity  futures  exchange  in  Ontario  unless  such 
commodity  futures  exchange  is  registered  as  a  commodity 
futures  exchange. 


Registration  ^2)  Upon  application  by  or  on  behalf  of  a  commodity 
futures  exchange,  the  Commission  shall  grant  registration  to 
a  commodity  futures  exchange  for  the  purposes  of  sub- 
section 1  where  it  is  satisfied  that  to  do  so  would  not  be 
prejudicial  to  the  public  interest  and  that, 

(a)  the  exchange  or  its  clearing  house  guarantee  that 
all  obligations,  including  those  to  customers  of 
defaulting  members,  arising  out  of  contracts  entered 
into  on  such  commodity  futures  exchange  will  be 
met; 

{b)  the  clearing  arrangements  made  and  the  financial 
condition  of  the  commodity  futures  exchange  and  its 
clearing  house  are  such  as  to  ensure  that  the 
guarantee  referred  to  in  clause  a  can  be  honoured ; 

(c)  the  rules  and  regulations  applicable  to  exchange 
members  and  clearing  house  members  are  in  the 
public  interest  and  are  actively  enforced ; 

{d)  floor  trading  practices  are  fair  and  properly  super- 
vised ; 

{e)  adequate  measures  have  been  taken  to  prevent 
manipulation  and  excessive  speculation ; 

(/)  adequate  provision  has  been  made  to  record  and 
publish  details  of  trading  including  volume  and  open 
interest;  and 
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{g)  the  commodity  futures  exchange  has  satisfied  or  can 
satisfy  all  conditions  prescribed  under  the  regula- 
tions for  the  conduct  of  the  business  of  a  commodity 
futures  exchange. 

(3)  The  Commission  shall  not  refuse  to  grant  registration  Hearing 
to    a    commodity    futures    exchange    for    the    purposes    of 
subsection  1  without  giving  the  applicant  an  opportunity  to 
be  heard. 

20. — (1)  Every  commodity  futures  exchange  in  Ontario  j^".i°|^°^  . 
and  its  clearing  house  shall  file  with  the  Commission  all 
by-laws,  rules,  regulations  and  policies  as  soon  as  practicable 
and  in  any  event  within  five  days  of  the  date  on  which  the 
by-law,  rule,  regulation  or  policy  is  approved  by  the  board 
of  directors  of  the  commodity  futures  exchange  or  its 
clearing  house  and  prior  to  approval  by  the  membership  of  the 
commodity  futures  exchange  or  clearing  house. 

(2)  The  Commission  may,  where  it  appears  to  it  to  be  in  ^°^era^^^°°'' 
the  public  interest,  make  any  decision, 

(a)  with  respect  to  the  manner  in  which  any  commodity 
futures  exchange  or  its  clearing  house  carries  on 
business ; 

(b)  with  respect  to  any  by-law,  rule  or  regulation  of 
any  such  commodity  futures  exchange  or  its  clearing 
house;  or 

(c)  with  respect  to  trading  on  or  through  the  facilities 
of  any  such  commodity  futures  exchange  or  with 
respect  to  any  contract  traded  on  any  such  commodity 
futures  exchange  including  the  setting  of  levels  of 
margin,  daily  price  limits,  daily  trading  limits  and 
position  limits. 

(3)  Any    f)erson    or    company    directly    affected    by    any  f^cillon'of 
direction,  order  or  decision  made  under  any  by-law,  rule  or  commodity 
regulation  of  a  commodity  futures  exchange  in  Ontario  or  exchange 
its  clearing  house  may  apply  to  the  Commission  for  a  hearing 

and  review  thereof  and  section  4  applies  to  the  hearing  and 
review  in  the  same  manner  as  to  the  hearing  and  review  of  a 
decision  of  the  Director. 

21.  Every  commodity  futures  exchange  and  its  clearing  ^c<j.^  and 
house  in  Ontario  shall  keep  such  records  as  are  necessary  for 
the  prof)er  recording  of  each  transaction  on  such  exchange 
and  shall, 
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(a)  supply  to  any  customer  of  any  member  of  such 
commodity  futures  exchange,  upon  production  of  a 
written  confirmation  of  any  transaction  with  such 
member,  particulars  of  the  time  at  which  the  trans- 
action took  place  and  verification  or  otherwise  of 
the  matters  set  forth  in  the  confirmation ;  and 

(b)  deliver  to  the  Commission  at  such  time  or  times  as 
the  Commission  may  require  reports  as  to  trans- 
actions on  such  exchange  in  such  form  as  the  Com- 
mission may  prescribe. 


RegrlstratiOD 
for  trading: 


PART  VIII 

REGISTRATION  FOR  TRADING,  ACTING  AS  ADVISER 

22. — (1)  No  person  or  company  shall, 

(a)  trade  in  a  contract  unless  such  person  or  company 
is  registered  as  a  dealer  or  is  registered  as  a  sales- 
man or  floor  trader  or  as  a  partner  or  as  an  officer 
of  a  registered  dealer  and  is  acting  on  behalf  of 
such  dealer; 


(b)  act  as  an  adviser  unless  such  person  or  company 
is  registered  as  an  adviser,  or  is  registered  as  a 
partner  or  as  an  officer  of  a  registered  adviser  and 
is  acting  on  behalf  of  such  adviser, 

and  such  registration  has  been  made  in  accordance  with  this 
Act  and  the  regulations  and  such  person  or  company  has 
received  written  notice  of  such  registration  from  the  Director 
and,  where  such  registration  is  subject  to  terms  and  con- 
ditions, the  person  or  company  complies  with  such  terms 
and  conditions. 

re^sSesman"  (^)  ^^^  termination  of  the  employment  of  a  salesman  or 
a^floor  floor  trader  with  a  registered  dealer  shall  operate  as  a  suspen- 
sion of  the  registration  of  the  salesman  or  floor  trader  until 
notice  in  writing  has  been  received  by  the  Director  from 
another  registered  dealer  of  the  employment  of  the  salesman 
or  floor  trader  by  such  other  registered  dealer  and  the  re- 
instatement of  the  registration  has  been  approved  by  the 
Director. 

Non-trading  (3)  fhe  Director  may  designate  as  non-trading  any  employee 
or  class  of  employees  of  a  registered  dealer  that  does  not 
usually  trade  in  contracts,  but  the  designation  may  be  can- 
celled as  to  any  employee  or  class  of  employees  where  the 


19 


21 

Director  is  satisfied  that  any  such  employee  or  any  member 
of  such  class  of  employees  should  be  required  to  apply  for 
registration  as  a  salesman. 

23. — (1)  The  Director  shall  grant  registration,  renewal  of  ^e^^gtration 
registration,  reinstatement  of  registration  or  amendment  to 
registration  to  an  applicant  except  where, 

(a)  having  regard  to  the  apphcant's  financial  position, 
he  cannot  reasonably  be  expected  to  be  financially 
responsible  in  the  conduct  of  his  business; 

(6)  the  past  conduct  of  the  applicant,  or  the  officers, 
directors  or  partners  of  the  applicant,  affords  reason- 
able grounds  for  belief  that  his  business  will  not  be 
carried  on  in  accordance  with  law  and  with  integrity 
and  honesty;  or 

(c)  the  applicant  is  or  will  be  carrying  on  activities 
that  are  in  contravention  of  this  Act  or  the  regula- 
tions. 


(2)  The  Director  may  in  his  discretion  restrict  a  registra-  Terms  and 

.  ^    '         .  .  -^        ,  ,.   .  ,  1-1  conditions 

tion  by  imposmg  terms  and  conditions  thereon  and,  without 
limiting  the  generality  of  the  foregoing,  may  restrict  the 
duration  of  a  registration  and  may  restrict  the  registration 
to  trades  in  a  certain  class  of  contracts. 

(3)  The  Director  shall  not  refuse  to  grant,  renew,  reinstate  Refusal 
or  amend  registration  or  impose  terms  and  conditions  thereon 
without  giving  the  applicant  an  opportunity  to  be  heard. 

24. — (1)  The    Commission,    after   giving   a    registrant    an  fanceuauon 
opportunity  to  be  heard,   may  suspend,  cancel,  restrict  or  etc. 
impose  terms  and  conditions  uf)on  the  registration  or  reprimand 
the  registrant  where  in  its  opinion  such  action  is  in  the  public 
interest. 

(2)  Where  the  delay  necessary  for  a  hearing  under  sub-  guB^^^jon 
section  1  would,  in  the  opinion  of  the  Commission,  be  pre- 
judicial to  the  public  interest,  the  Commission  may  suspend 

the  registration  without  giving  the  registrant  an  opportunity 
to  be  heard,  in  which  case  it  shall  forthwith  notify  the 
registrant  of  the  suspension  and  of  a  hearing  and  review  to 
be  held  before  the  Commission  within  fifteen  days  of  the 
date  of  the  suspension,  which  hearing  and  review  shall  be 
deemed  to  be  a  hearing  and  review  under  section  4. 

(3)  Notwithstanding  subsection    1,   the  Commission   may,  8"rre°<*«'' 
upon  an  application  by  a  registrant,  accept,  subject  to  such 
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Subsequent 
applications 


Application 


Address 
for  service 


terms  and  conditions  as  it  may  impose,  the  voluntary  sur- 
render of  the  registration  of  the  registrant  where  it  is  satisfied 
the  financial  obligations  of  the  registrant  to  its  clients  have 
been  discharged  and  the  surrender  of  the  registration  would 
not  be  prejudicial  to  the  public  interest. 

25.  A  further  application  for  registration  may  be  made 
upon  new  or  other  material  or  where  it  is  clear  that  material 
circumstances  have  changed. 

26.  An  application  for  registration  shall  be  made  in  writing 
upon  a  form  prescribed  by  the  regulations  and  provided  by 
the  Commission,  and  shall  be  accompanied  by  such  fee  as 
may  be  prescribed  by  the  regulations. 

27.  Every  applicant  shall  state  in  the  application  an 
address  for  service  in  Ontario  and,  except  as  otherwise 
provided  in  this  Act,  all  notices  under  this  Act  or  the  regu- 
lations are  sufficiently  served  for  all  purposes  if  delivered 
or  sent  by  prepaid  mail  to  the  latest  address  for  service  so 
stated. 


Further 
information 


28.  The  Director  may  require  any  further  information  or 
material  to  be  submitted  by  an  applicant  or  a  registrant 
within  a  specified  time  and  may  require  verification  by 
affidavit  or  otherwise  of  any  information  or  material  then  or 
previously  submitted  or  may  require  the  applicant  or  the 
registrant  or  any  partner,  officer,  director,  governor  or  trustee 
of,  or  any  person  performing  a  like  function  for,  or  any 
employee  of,  the  applicant  or  of  the  registrant  to  submit  to 
examination  under  oath  by  a  person  designated  by  the 
Director. 


Residence 


Idem 


29. — (1)  The  Director  may  refuse  registration  to  an  indi- 
vidual if  he  has  not  been  a  resident  of  Canada  for  at  least 
one  year  immediately  prior  to  the  date  of  the  application 
for  registration  and  if  he  is  not  a  resident  of  Ontario  at  the 
date  of  such  application  unless  at  the  time  of  such  application 
such  individual  is  registered  in  a  capacity  corresponding  to 
that  of  a  dealer,  adviser,  partner,  officer,  salesman  or  floor 
trader  under  the  laws  of  the  jurisdiction  in  which  he  last 
resided  and  has  been  so  registered  for  a  period  of  not  less 
than  one  year  immediately  preceding  the  date  of  the  applica- 
tion and  is,  in  the  opinion  of  the  Director,  otherwise  suitable 
for  registration. 

(2)  The  Director  may  refuse  registration  to  a  person  or 
company  if  any  director  or  officer  of  such  person  or  company 
has  not  been  a  resident  of  Canada  for  at  least  one  year 
immediately  prior  to  the  date  of  application  for  registration 
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and  is  not  a  resident  of  Ontario  at  the  date  of  such  applica- 
tion unless  at  the  time  of  such  application  he  is  registered 
in  a  capacity  corresponding  to  that  of  dealer,  adviser,  partner, 
officer  or  salesman  or  floor  trader  under  the  laws  of  the 
jurisdiction  in  which  he  last  resided  and  has  been  so  registered 
for  a  period  of  not.  less  than  one  year  immediately  preceding 
the  date  of  the  application  and  is,  in  the  opinion  of  the 
Director,  otherwise  suitable  for  registration. 

30. — (1)  Every  registered  dealer  shall,  within  five  days  of  ^jfanges*^ 
the  event,  notify  the  Director  in  the  form  prescribed  by  the 
regulations  of, 

(a)  any  change  in  address  for  service  in  Ontario  or  any 
business  address; 

(6)  any  change  in, 

(i)  the  directors  or  officers  of  the  registered  dealer 
and  in  the  case  of  resignation,  dismissal,  sever- 
ance or  termination  of  employment  or  office, 
the  reason  therefor,  and 

(ii)  the  holders  of  the  voting  securities  of  the 
registered  dealer; 

(c)  the  commencement  and  termination  of  employment 
of  every  salesman  and  floor  trader  and  in  the  case 
of  termination  of  employment,  the  reason  therefor; 

{d)  the  opening  or  closing  of  any  branch  office  in  Ontario 
and,  in  the  case  of  the  opening  of  any  branch  office 
in  Ontario,  the  name  and  address  of  the  person  in 
charge  thereof;  and 

{e)  any  change  in  the  name  or  address  of  the  person  in 
charge  of  any  branch  office  in  Ontario. 

(2)  Every  registered  adviser,  shall,  within  five  days  of  the  ^*®'" 
event,   notify   the  Director  in   the   form   prescribed  by   the 
regulations  of, 

(a)  any  change  in  address  for  service  in  Ontario  or  any 
business  address;  and 

(b)  any  change  in, 

(i)  the  directors  or  officers  of  the  registered 
adviser  and  in  the  case  of  resignation,  dis- 
missal, severance  or  termination  of  employ- 
ment or  office,  the  reason  therefor,  and 
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(ii)  the  holders  of  the  voting  securities  of  the 
registered  adviser. 

^**®™  (3)  Every  registered  salesman  and  floor  trader  shall,  within 

five  days  of  the  event,  notify  the  Director  in  the  form  pre- 
scribed by  the  regulations  of, 

{a)  any  change  in  his  address  for  service  in  Ontario 
or  in  his  business  address;  and 

(6)  every  commencement  and  termination  of  his  employ- 
ment by  a  registered  dealer. 

Exemptions  (4j  fhe  Director  may,  upon  an  apphcation  of  a  registrant, 
exempt,  subject  to  such  terms  and  conditions  as  he  may  impose, 
the  registrant  from  the  requirement  of  subsections  1  and  2 
that  the  Director  be  notified  of  any  change  in  the  holders 
of  voting  securities  of  the  registrant  where  in  his  opinion  it 
would  not  be  prejudicial  to  the  public  interest  to  do  so. 

PART  IX 

EXEMPTIONS  FROM  REGISTRATION  REQUIREMENTS 

Exemptions        31.  Registration    as    an    adviser   is   not    required    to    be 

ofadvlsers  ,       •        i  , 

obtamed  by, 

?B-i^^°'  (a)  a  bank  to  which  the  Bank  Act  (Canada)  applies,  or 

the  Federal  Business  Development  Bank  incor- 
c^4(Can)  porated    under    the    Federal    Business    Development 

Bank  Act  (Canada),  or  a  trust  company  registered 
cc1jM^^°'  under  The  Loan  and  Trust  Corporations  Act,  or  an 

insurance   company   licensed   under    The   Insurance 

Act; 

(6)  a  lawyer,  accountant,  engineer,  teacher  or  employee 
of  the  Ministry  of  Agriculture  and  Food; 

(c)  a  registered  dealer,  or  any  partner,  officer  or  employee 
thereof ; 

{d)  a  person  or  company  registered  as  an  adviser  under 
^^^•°--  The  Securities  Act,  1977,  or  any  partner,  officer  or 

employee  thereof; 

{e)  a  publisher  of  or  any  writer  for  any  bona  fide  news- 
paper, news  magazine  or  business  or  financial 
publication  of  general  and  regular  paid  circulation 
distributed  only  to  subscribers  thereto  for  value  or 
to  purchasers  thereof,  who  gives  advice  as  an  adviser 
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only  through  such  publication  and  has  no  interest 
either  directly  or  indirectly  in  any  of  the  contracts 
upon  which  the  advice  is  given  and  receives  no 
commission  or  other  consideration  for  giving  the 
advice, 

where  the  performance  of  the  service  as  an  adviser  is  solely 
incidental  to  their  principal  business  or  occupation;  or 

(/)  a  person  or  company  registered  as  a  management 

company  under  The  Securities  Act,  1977;  or  1977, c... 

[g)  such  other  persons  or  companies  as  are  designated 
by  the  regulations, 

32. — (1)  Subject   to   the   regulations,   registration   is   not  of^trafe8°° 
required  in  respect  of, 

{a)  a  trade  in  a  contract  which  is  a  bona  fide  hedging 
transaction ; 

{h)  a  trade  in  a  contract  by  a  person  or  company 
acting  solely  through  an  agent  who  is  a  registered 
dealer;  or 

(c)  a  trade  in  a  commodity  futures  option  in  respect  of 
which  a  preliminary  prospectus  and  a  prospectus 
have  been  filed  and  receipts  therefor  obtained  from 
the  Director  under  The  Securities  Act,  1977 . 

PART  X 

RECOGNITION  OF  COMMODITY  FUTURES  EXCHANGES 
AND  ACCEPTANCE  OF  FORM  OF  CONTRACT 

33.  No  person  or  company,  except  to  effect  a  bona  fide  Registration 
hedging   transaction,    shall    trade   in    contracts   on   his   own  recognition  of 

°     "^  ,     ,     1,      f  ,  commodity 

account  or  on  behalf  of  any  other  person  or  company  except  futures 

,,  exchange  and 

tnose,  acceptance 

of  form  of 

{a)  traded  on  a  commodity  futures  exchange,  registered  rejufred* 
by  the  Commission  or  recognized  by  the  Commission 
under  this  Part;  and 

(6)  the  form  of  which  has  been  accepted  by  the  Director 
under  this  Part;  or 

(c)  commodity  futures  options  for  which  a  preliminary 
prospectus  and  a  prospectus  has  been  filed  and 
receipts  therefor  obtained  from  the  Director  under 
The  Securities  Act,  1977. 
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^co^odu  ^'** — ^^^  Upon  application  by  or  on  behalf  of  a  corn- 
futures  modity  futures  exchanere  that  is  situate  outside  Ontario,  the 
Commission    Commission  shall  recognize  such  commodity  futures  exchange 

where  it  is  satisfied  that  to  do  so  would  not  be  prejudicial 

to  the  public  interest  and  that, 

{a)  the  exchange  or  its  clearing  house  guarantee  that  all 
obligations,  including  those  to  customers  of  default- 
ing members,  arising  out  of  contracts  entered  into 
on  such  commodity  futures  exchange  will  be  met; 

{b)  the  clearing  arrangements  made  and  the  financial 
condition  of  the  commodity  futures  exchange  and 
its  clearing  house  are  such  as  to  ensure  that  the 
guarantee  referred  to  in  clause  a  can  be  honoured; 

(c)  the  rules  and  regulations  applicable  to  exchange 
members  and  clearing  house  members  are  in  the  public 
interest  and  are  actively  enforced ; 

{d)  floor  trading  practices  are  fair  and  properly  super- 
vised ; 

{e)  adequate  measures  have  been  taken  to  prevent 
manipulation  and  excessive  speculation ; 

(/)  adequate  provision  has  been  made  to  record  and 
publish  details  of  trading  including  volume  and  open 
interest ; 

{g)  the  exchange  and  its  clearing  house  have  undertaken 
to  comply  with  section  35 ;  and 

(h)  the  exchange  and  its  clearing  house  are  subject  to 
regulation  by  the  Government  of  Canada,  any  other 
province  of  Canada,  the  United  Kingdom  or  the 
United  States  of  America,  or  any  agency  thereof. 


Hearing 


(2)  The  Commission  shall  not  refuse  to  recognize  a  com- 
modity futures  exchange  under  this  Part  without  giving  the 
applicant  an  opportunity  to  be  heard. 


Filing  of 
by-laws,  etc. 


35.  Every  commodity  futures  exchange  recognized  by  the 
Commission  under  section  34  and  its  clearing  house  shall 
file  with  the  Commission  all  by-laws,  rules,  regulations  and 
policies  as  soon  as  practicable  and  in  any  event  within  ten 
days  of  the  date  on  which  the  by-law,  rule,  regulation  or  policy 
is  approved  by  the  Board  of  Directors  of  the  commodity 
futures  exchange  or  clearing  house  and  prior  to  approval  by 
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the    membership    of    the    commodity    futures    exchange    or 
clearing  house. 

36. — (1)  Upon  application  by  or  on  behalf  of  a  commodity  Acceptance 
futures  exchange  registered  by  the  Commission,  or  recognized  contracts  by 
by  the  Commission  under  this  Part,  and  the  filing  of  a  copy 
of  all  terms  and  conditions  of  a  contract  that  it  is  proposed 
be  traded  in  Ontario,  the  Director  shall  accept  the  form  of 
contract  where  he  is  satisfied  that  to  do  so  would  not  be 
prejudicial  to  the  public  interest  and  that, 

(a)  more  than  occasional  use  is  made  or  can  be  reasonably 
expected  to  be  made  of  the  contract  for  bona  fide 
hedging  transactions; 

(6)  with  respect  to  a  commodity  futures  contract  each 
term  or  condition  is  in  conformity  with  normal 
commercial  practices  of  the  trade  in  the  commodity 
or  if  not  in  such  conformity  there  is  reasonable 
justification  therefor; 

(c)  with  respect  to  a  commodity  futures  contract  satis- 
factory levels  of  margin,  daily  price  limits,  daily 
trading  limits  and  position  limits  are  imposed  by  the 
commodity  futures  exchange; 

{d)  with  respect  to  a  commodity  futures  option  the 
form  of  the  commodity  futures  contract  that  is  the 
subject  of  the  option  has  been  accepted  under  this 
Part;  and 

(e)  with  respect  to  a  commodity  futures  option, 

(i)  performance  on  exercise  of  the  option  is 
guaranteed  by  the  commodity  futures  ex- 
change or  clearing  house, 

(ii)  the  premium  is  held  in  trust  for  the  option 
grantor  by  the  commodity  futures  exchange 
or  clearing  house  until  exercise  or  expiration 
of  the  option  or  default  of  the  option  grantor, 
and 

(iii)  during  the  term  of  the  option  margin  is 
required  by  the  commodity  futures  exchange 
or  clearing  house  from  the  option  grantor  as 
if  he  had  entered  into  the  commodity  futures 
contract  which  is  the  subject  of  the  option. 

(2)  The  Director  shall  not  refuse  to  accept  the  form  of  Hearing 
contract  without  giving  the  applicant  an  opportunity  to  be 
heard. 
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Terms  and  37. — (1)  It    is    a    condition    of    the    acceptance    of    the 

contractoto  form  of  a  contract  under  section  36  that  the  commodity 
^ough**'^*  futures  exchange  file  with  the  Commission  and,  through  an 
agent  agent    in    Ontario    designated    by    the    commodity    futures 

exchange,  make  available  to  registrants  copies  of  all  current 

contract  terms  and  conditions. 


Idem 


(2)  Copies  of  amendments  or  additions  to  contract  terms 
and  conditions  shall  be  filed  with  the  Commission  and 
supplied  to  the  agent  designated  by  the  commodity  futures 
exchange  as  soon  as  practicable  and  in  any  event  within 
ten  days  of  the  date  on  which  the  amendment  or  addition 
is  approved  by  the  Board  of  Directors  of  the  commodity 
futures  exchange. 


Idem 


(3)  The  Director  shall  not  accept  the  form  of  a  contract 
until  advised  by  the  commodity  futures  exchange  of  the 
name  and  address  of  the  agent  designated  for  the  purposes 
of  subsection  1 . 


Idem 


(4)  The  commodity  futures  exchange  shall,  within  five 
days  of  the  event,  notify  the  Director  of  any  change  in 
the  name  or  address  of  the  agent  designated  for  the 
purposes  of  subsection  1 . 


Order  fixing        3g    The   Commission,   where   in   its   opinion   such   action 

minimum         ...  ....  ,  ,  . 

levels  of  IS  in  the  public  interest,  may  by  order,  fix  minimum 
SiUytrading  levels  of  margin,  daily  trading  limits  or  position  limits 
position  applicable  to  commodity  futures  contracts  traded  on  com- 
limits  modity  futures  exchanges  recognized  under  section  34. 


Order 
exempting 
from 

regristration 
for  trading, 
acceptance 
of  form  of 
contract 


39. — (1)  The  Commission  may  upon  the  application  of 
an  interested  person  or  company,  rule  that  an  intended 
trade  is  not  subject  to  section  22  or  33  where  it  is 
satisfied  to  do  so  will  not  be  prejudicial  to  the  public 
interest  and  may  impose  such  terms  and  conditions  as 
are  considered  necessary. 


Ruling 
final 


(2)  A   decision   of  the   Commission   under  this  section   is 
final  and  there  is  no  appeal  therefrom. 


PART  XI 


REVOCATION  OF  REGISTRATION  OR  RECOGNITION 

OF  COMMODITY  FUTURES  EXCHANGES  AND 

Order  ACCEPTANCE  OF  FORM  OF  CONTRACT 

revoking 

registration 

ofcomSlut°y  40.— (1)  The  Commission  may,  where  in  its  opinion 
exchange  ^^^^  action  is  in  the  public  interest,  and,  subject  to 
oracceptance  such    terms    and    conditions    as    it    may    impose,    by    order 

of  form  of  J  r  J 

contract 
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revoke  registration  of  a  commodity  futures  exchange  under 
Part  VII  or  recognition  of  a  commodity  futures  exchange 
under  Part  X  or  revoke  acceptance  of  the  form  of  a 
contract  under  Part  X  for  such,  period  as  is  specified 
in  the  order. 

(2)  No  order  shall  be  made  under  subsection  1  without  5'®^^°''*^^ 
a  hearing  unless  in  the  opinion  of  the  Commission  the 
length  of  time  required  for  a  hearing  could  be  prejudicial 
to  the  public  interest,  in  which  event  the  Commission 
may  make  a  temporary  order,  that  shall  not  be  for 
longer  than  fifteen  days  from  the  date  of  the  making 
thereof,  but  such  order  may  be  extended  for  such  period 
as  the  Commission  considers  necessary  where  satisfactory 
information  is  not  provided  to  the  Commission  within  the 
fifteen  day  period. 

PART  XII 

TRADING  GENERALLY 

41. — (1)  Every  registered  dealer  or  adviser  shall  furnish  fobe^"^^"* 
each    prospective    customer    prior    to    the    opening    of    his  ^ro8*e^tiv° 
account   with   a   written   statement   in   the   form   prescribed  customer 
under  the  regulations  which  will, 

(a)  explain  the  nature  of,  and  risks  inherent  in  trading 
in  contracts  and  obligations  assumed  by  the  customer 
upon  entering  a  contract ; 

{b)  advise  the  client  to  request  and  study  the  terms 
and  conditions  of  the  contract ;  and 

(c)  furnish  details  concerning  commissions  and  other 
charges  levied  by  the  dealer  or  adviser. 

(2)  Every  registered  dealer  or  adviser  upon  the  request  ^o^^iong 
of    a   client    shall    furnish    the    client    with    a    copy    of   all 
current  terms  and  conditions  of  any  contract  the  form  of 
which  has  been  accepted  by  the  Director  under  Part  X. 

42. — (1)  Subject  to  subsections  2  and  3,  every  registered  margin"'" 
dealer  who   acts   as   an   agent   in   connection   with   a   trade  required 
in    a    commodity    futures    contract    shall    require    from    the 
customer  a  margin  of  not  less  than  the  minimum  prescribed 
under   the   rules   or   regulations   of   the   commodity   futures 
exchange  upon  which  the  contract  is  traded. 

(2)  Subject   to  subsection  3,   where   the   Commission   has  ^**™ 
made    an    order    with    respect    to    levels    of    margin    under 
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section  20  or  38,  every  registered  dealer  who  acts  as  an 
agent  in  connection  with  a  trade  in  a  commodity  futures 
contract  shall  require  from  the  customer  a  margin  of  not 
less  than  the  minimum  prescribed  thereunder. 

greaS[e°than       (^)  Notwithstanding    subsections    1    and    2,    a    registered 
minimum       dealer   may   require   from    the   customer   a   margin   greater 
than  that  prescribed  under  subsection  2  or  3. 

Confirmation      43, — (1)  Every   registered   dealer   who   has   acted   as   an 

commodity     agent  m  connection  with  any  trade  in  a  commodity  futures 

contract        contract,  including  a  trade  upon  the  exercise  of  a  commodity 

futures   option,   shall,    promptly   send   by   prepaid    mail   or 

deliver    to    the    customer    a    written    confirmation    of    the 

transaction,  setting  forth, 

(a)  the  date  of  the  transaction ; 

(b)  the  commodity  and  quantity  bought  or  sold; 

(c)  the  commodity  futures  exchange  upon  which  the 
contract  was  traded ; 

{d)  the  delivery  month  and  year ; 

{e)  the  price  at  which  the  contract  was  entered  into; 

(/)  the  name  of  the  person  or  company  from  or  to  or 
through  whom  the  commodity  was  bought  or 
sold; 

(g)  the  name  of  the  salesman,  if  any,  in  the  trans- 
action ;  and 

(h)  a  clear  statement  with  respect  to  the  obligation 
of  the  customer  to  meet  margin  calls  and  the 
consequence  of  an  account  being  undermargined. 

Coded  (2)  For  the  purposes  of  clauses  /  aqd  g  of  subsection  1, 

a  person  or  company  or  a  salesman  may  be  identified 
in  a  written  confirmation  by  means  of  a  code  or  symbols 
if  the  written  confirmation  also  contains  a  statement  that 
the  name  of  the  person,  company  or  salesman  will  be 
furnished  to  the  customer  on  request. 

ofcole  (^)  Where  a  person  or  company  uses  a  code  or  symbols 

for  identification  in  a  confirmation  under  subsection  1,  the 
person  or  company  shall  forthwith  file  the  code  or  symbols 
and  their  meaning,  and  shall  notify  the  Commission  within 
five  days  of  any  change  in  or  addition  to  the  code  or 
symbols  or  their  meaning. 
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(4)  Every  dealer  who  has  acted  as  agent  in  connection  o/ cf/ente^ 
with  any  trade  in  a  commodity  futures  contract  shall 
promptly  disclose  to  the  Commission,  upon  request  by  the 
Commission,  the  name  of  the  person  or  company  from 
or  to  or  through  whom  the  commodity  was  bought  or 
sold. 

44.  Every  registered  dealer  who  has  acted  as  an  agent  of  pu^^ase 
in    connection    with    a    liquidating    trade    in    a    commodity  and  sale 
futures  contract  shall,   on  the  same  day,  send  by  prepaid 

mail  or  deliver  to  the  customer  in  addition  to  the  written 
confirmation  required  under  section  43,  a  statement  of 
purchase  and  sale  setting  forth, 

(a)  the  dates  of  the  initial  transaction  and  liquidating 
transaction ; 

(6)  the  commodity  and  quantity  bought  and  sold; 

(c)  the  commodity  futures  exchange  upon  which  the 
contracts  were  traded ; 

(d)  the  delivery  month  and  year ; 

(e)  the   prices   on   the   initial   transaction   and   on   the 
liquidating  transaction ; 

(/)  the  gross  profit  or  loss  on  the  transactions ; 

{g)  the  Commission ;  and 

(A)  the  net  profit  or  loss  on  the  transaction. 

45.  So  long  as  any  unexpired  and  unexercised  commodity  ^atem/nt 
futures    option    or    open    commodity    futures    contract    is 
outstanding  in  a  customer's  account,  every  registered  dealer 

shall  promptly  send  by  prepaid  mail  or  deliver  to  each 
customer  a  written  statement  prepared  as  of  the  last 
business  day  of  each  month,  setting  forth, 

(a)  the   of)ening   cash   balance   for   the   month   in   the 
customer's  account ; 

(6)  all  deposits,  credits,  withdrawals  and  debits  to  the 
customer's  account ; 

(c)  the  cash  balance  in  the  customer's  account  as  of 
the  last  business  day  of  the  month ; 

{d)  each  unexpired  and  unexercised  commodity  futures 
option  as  of  the  last  business  day  of  the  month; 
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(e)  the  striking  price  of  each  unexpired  and  unexercised 
commodity  futures  option ; 

(/)  the  settlement  price  as  of  the  last  business  day 
of  the  month  of  the  commodity  futures  contract 
that  is  the  subject  of  each  unexpired  and  unexer- 
cised commodity  futures  option; 

(g)  each  open  commodity  futures  contract  as  of  the 
last  business  day  of  the  month ; 

(h)  the  price  at  which  each  open  commodity  futures 
contract  was  entered  into ; 

(i)  the  settlement  price  as  of  the  last  business  day 
of  the  month  of  each  open  commodity  futures 
contract ; 

(j)  the  amount  that  the  equity  in  the  account  has 
increased  or  decreased  as  a  result  of  the  difference 
between  the  sums  called  for  under  clauses  h  and 
i ;  and 

{k)  the  total  of  the  sums  called  for  under  clauses 
candy. 

of°trader"°°  '*®* — ^^^  Every  registered  dealer  who  has  acted  as  an 
commodity  agent  in  connection  with  any  trade  in  a  commodity 
option  futures  option  shall,   the  same  day,  send  by  prepaid  mail 

or  deliver  to   the  customer  a  written  confirmation  of  the 

transaction  setting  forth, 

{a)  the  date  of  the  transaction ; 

(b)  the  type  and  number  of  commodity  futures  options ; 

(c)  the  commodity  futures  exchange  upon  which  the 
contract  was  traded ; 

(d)  the  premium ; 

(e)  the  commodity  futures  contract  that  is  the  subject 
of  the  commodity  futures  option ; 

(/)  the  delivery  month  and  year  of  the  commodity 
futures  contract  that  is  the  subject  of  the  commodity 
futures  option ; 

{g )  the  declaration  date ; 
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(h)  the  striking  price ; 


{i)  the  name  of  the  person  or  company  from  or 
through  whom  the  commodity  futures  option  was 
obtained ; 

(_;")  the  commission,  if  any,  charged  in  respect  of  the 
trade;  and 

(k)  the  name  of  the  salesman,  if  any,  in  the  trans- 
action. 

(2)  For  the  purposes  of  clauses  i  and  k  of  subsection  1,  pd°enUficatioii 
a    person    or    company    or    a    salesman    may    be    identified 

in  a  written  confirmation  by  means  of  a  code  or  symbols 
if  the  written  confirmation  also  contains  a  statement  that 
the  name  of  the  person,  company  or  salesman  will  be 
furnished  to  the  customer  on  request. 

(3)  Where  a  person  or  company  uses  a  code  or  symbols  o/gole 
for  identification  in  a  confirmation  under  subsection  1,  the 
person  or  company  shall  forthwith  file  the  code  or  symbols 

and  their  meaning,  and  shall  notify  the  Commission  within 
five  days  of  any  change  in  or  addition  to  the  code  or 
symbols  or  their  meaning. 

(4)  Every  dealer  who  has  acted  as  agent  in  connection  ^y^^^g^'J''® 
with  any  trade  in  a  commodity  futures  option  shall  promptly 
disclose  to  the  Commission,  upon  request  by  the  Commission, 

the  name  of  the  person  or  company  from  or  through 
whom  the  commodity  futures  option  was  obtained. 

47. — (1)  All  money,  securities  and  property  received  by  a  "^^^^^ ^'^'^^ 
registered  dealer  to  margin,  guarantee  or  secure  the  trades 
or  contracts  of  customers  and  all  funds  accruing  to  customers 
constitute  a  trust  fund  in  his  hands  for  the  benefit  of  the 
customers  for  whom  they  are  held,  and  the  registered 
dealer  is  the  trustee  of  all  such  money,  securities,  properties 
and  funds  so  received  by  him  for  which  he  shall  separately 
account  and  shall  not  commingle  with  his  funds  nor  use  to 
margin,  guarantee  or  secure  the  trades  or  contracts  or 
to  secure  or  extend  the  credit  of  any  customer  other 
than  the  customer  for  whom  such  money,  securities,  property 
or  funds  are  held. 

(2)  Notwithstanding   subsection    1 ,    the   registered   dealer  i*«™ 
may  have   a  residual   financial   interest   in   the   trust   fund 
and,   from  time   to   time,   may  advance   to  the   trust   from 
his   own    funds    sufficient    funds    to    prevent    any    and    all 
customers'  accounts  from  becoming  undermargined. 
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Idem 


(3)  Notwithstanding  subsection  1 ,  where  a  registered  dealer 
has  a  residual  financial  interest  in  the  trust  fund  or  has 
advanced  his  own  funds  to  the  trust  to  prevent  any 
customer's  account  from  becoming  undermargined,  his  draw- 
ing upon  the  fund  to  his  own  order  to  the  extent  of 
his  residual  financial  interest  therein  or  to  the  extent  of 
the  actual  advances  made,  shall  be  deemed  not  to  be  an 
appropriation  or  conversion  thereof  to  his  own  use  or  to 
any  use  not  authorized  by  the  trust. 


Reports 


48.  Every  registered  dealer  shall  deliver  to  the  Com- 
mission, at  such  time  or  times  as  the  Commission  may 
require,  reports  as  to  transactions  in  contracts  on  its 
own  account  or  on  behalf  of  any  other  person  or  company 
in  such  form  as  the  Commission  may  prescribe. 


prowbiting        '*®* — (^)  ^^^   Director   may,   by   order,   suspend,   cancel, 
calls  to  restrict    or    impose    terms    and    conditions    upon    the    right 

of  any  person  or  company  named  in  the  order  to, 

(a)  call  at  any  residence ;  or 


Hearing 


"residence" 
defined 


(b)  telephone    from   within    Ontario    to   any   residence 
within  or  outside  Ontario, 

for  the  purpose  of  trading  in  any  contract. 

(2)  The  Director  shall  not  make  an  order  under  sub- 
section 1  without  giving  the  person  or  company  affected 
an  opportunity  to  be  heard. 

(3)  In  this  section,  "residence"  includes  any  building 
or  part  of  a  building  in  which  the  occupant  resides 
either  permanently  or  temporarily  and  any  premises  appurten- 
ant thereto. 


c^titutes        (^)  ^^^  ^^^  purposes  of  this  section,  a  person  or  company 

calls  shall  be  deemed  conclusively  to  have  called  or  telephoned 

where   an   officer,    director   or   salesman    of   the    person   or 


company  calls  or  telephones  on  his  or  its  behalf. 


tions^^^"*^*        60. — (1)  No  person  or  company,   with   the  intention   of 
prohibited      effecting  a  trade  in  a  contract,  shall  make  any  representa- 
tion that  he  or  any  other  person  or  company, 

{a)  will  refund  all  or  any  of  the  margin  or  premium ;  or 

(b)  assume  all  or  any  part  of  the  obligation  of  another 
person  or  company  under  the  contract. 
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(2)  No  person  or  company,  with  the  intention  of  effecting  ^^^^^^ 
a  trade  in  a  contract,  shall  give  any  undertaking,  written 
or  oral,  relating  to  the  future  value  of  such  contract. 

51.  No  registrant  shall  use  the  name  of  another  registrant  ^1^°^^^ 
on  letterheads,  forms,  advertisements  or  signs,  as  correspond-  another 
ent  or  otherwise,   unless  he  is   a  partner,   officer  or  agent 

of  or  is  authorized  so  to  do  in  writing  by  the  other 
registrant. 

52.  No    person    or   company   shall    hold   himself   out    as  nofto^be**""^ 
being  registered  by  having  printed  in  a  circular,  pamphlet,  advertised 
advertisement,  letter,  telegram  or  other  stationery  that  he  is 
registered. 

53.  No  person  or  company  who  is  not  registered  shall,  o°^b^y^ 
either    directly    or    indirectly,    hold    himself    out    as    being  unregistered 

-^  -^  °  person 

registered. 

54.  No  person  or  company  shall  make  any  representation,  a'^^rovafb^ 
written  or  oral,  that  the  Commission  has  in  any  way  commission 
passed   upon   the   financial   standing,   fitness   or   conduct   of 

any  registrant  or  upon  the  merits  of  any  contract. 

55.  Every  registered  dealer  or  adviser  who  recommends  a  gn|n°f^^®  °^ 
trade    in    a    commodity    futures    contract    in    any    circular,  interest  of 
pamphlet,  advertisement,  letter,  telegram  or  other  publication  advisers 
issued,  published  or  sent  by  it  shall  state  in  type  not  less 

legible  than  that  used  in  the  body  of  the  publication 
whether  it  has  a  financial  interest,  direct  or  indirect,  in 
the  class  of  commodity  futures  contract  recommended  and 
whether  its  position  is  net  short  or  net  long. 

56. — (1)  The  Commission  may,  after  giving  the  registered  fdvertfsing  °^ 
dealer  an  opportunity  to  be  heard,  and  upon  being  satisfied 
that  the  registered  dealer's  past  conduct  with  respect  to 
the  use  of  advertising  and  sales  literature  affords  reasonable 
grounds  for  belief  that  it  is  necessary  for  the  protection  of 
the  public  to  do  so,  order  that  a  registered  dealer  shall 
deliver  to  the  Commission  at  least  seven  days  before  it  is 
used,  copies  of  all  advertising  and  sales  literature  that  the 
registered  dealer  proposes  to  use  in  connection  with  trading 
in  contracts. 

(2)  For  the  purposes  of  this  section,  tatfoS" 

(a)  "advertising"  includes  television  and  radio  commer- 
cials, newspaper  and  magazine  advertisements  and 
all  other  sales  material  generally  disseminated 
through  the  communications  media ;  and 
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(b)  "sales  literature"  includes  records,  videotapes  and 
similar  material,  written  matter  and  all  other 
mateiial,  except  terms  and  conditions  of  contracts 
and  the  written  statement  required  under  section  41, 
designed  for  use  in  a  presentation  to  a  customer 
or  prospective  customer,  whether  such  material  is 
given  or  shown  to  him. 

Prohibition        (3)  Where    the    Commission    has    issued   an    order   under 
advertising    subsection    1,    the    Director    may   prohibit    the   use   of   the 
advertising  and  sales  literature  so  delivered  or  may  require 
that  deletions  or  changes  be  made  prior  to  its  use. 

or^variation        ('^^  Where  an  order  has  been  made  under  subsection  1, 

of  order         the    Commission,    on    application    of    the    registered    dealer 

at   any  time  after  the   date   thereof,   may  rescind  or  vary 

the   order  where  in   its   opinion   it   is  not   contrary  to   the 

public  interest  to  do  so. 


PART  XIII 

ENFORCEMENT 

^ne^'  57. — (1)  Every  person  or  company  that, 

{a)  makes  a  statement  in  any  material,  evidence  or 
information  submitted  or  given  under  this  Act  or 
the  regulations  to  the  Commission,  its  representative, 
the  Director  or  to  any  person  appointed  to  make 
an  investigation  or  audit  under  this  Act  that,  at 
the  time  and  in  the  light  of  the  circumstances 
under  which  it  is  made,  is  a  misrepresentation ; 

{b)  makes  a  statement  in  any  application,  release, 
report,  return,  financial  statement,  or  other  document 
required  to  be  filed  or  furnished  under  this  Act 
or  the  regulations  that,  at  the  time  and  in  the 
light  of  the  circumstances  under  which  it  is  made, 
is  a  misrepresentation ; 

(c)  otherwise  contravenes  this  Act  or  the  regulations ;  or 

{d)  fails  to  observe  or  to  comply  with  any  direction, 
decision,  ruling,  order  or  other  requirement  made 
under  this  Act  or  the  regulations, 

is  guilty  of  an  offence  and  on  summary  conviction  is 
liable,  in  the  case  of  a  company  or  a  person  other  than  an 
individual,    to    a    fine    of    not    more    than    $25,000    and, 
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in  the  case  of  an  individual,  to  a  fine  of  not  more  than 
$2,000  or  to  imprisonment  for  a  term  of  not  more  than  one 
year,  or  to  both. 

(2)  No  person  or  company  is  guilty  of  an  offence  under  Defence 
clause  a  or  6  of  subsection  1  if  he  or  it,  as  the  case  may 

be,  did  not  know  and  in  the  exercise  of  reasonable 
diligence  could  not  have  known  that  the  statement  was  a 
misrepresentation . 

(3)  Where  a  company  or  a  person  other  than  an  individual  Dh-ectors  and 
is  guilty  of  an  offence   under  subsection   1,   every  director 

or  officer  of  such  company  or  person  who  authorized, 
permitted,  or  acquiesced  in  such  offence  is  also  guilty 
of  an  offence  and  on  summary  conviction  is  liable  to  a 
fine  of  not  more  than  $2,000,  or  to  imprisonment  for  a 
term  of  not  more  than  one  year. 

58.  No  proceedings  under  section  57  shall  be  instituted  Minister^^ 
except    with    the    consent    or    under    the    direction    of    the 
Minister. 

59.  An  information  in  respect  of  any  contravention  of  contafning° 
this  Act  may  be  for  one  or  more  offences,  and  no  informa-  '"^^^i^*?, 

J  '  _        one  offence 

tion,  summons,  warrant,  conviction  or  other  proceedmg 
in  any  such  prosecution  is  objectionable  or  insufficient  by 
reason  of  the  fact  that  it  relates  to  two  or  more  offences. 

60. — (1)  Where  a  provincial  judge,  magistrate  or  justice  Execution 
of  another  province  or  territory  of  Canada  issues  a  warrant  issued  in 
for  the  arrest  of  any  person  on  a  charge  of  contravening  province 
any  provision  of  a  statute  of  such  province  or  territory 
similar  to  this  Act,  any  provincial  judge  or  justice  of 
Ontario  within  whose  jurisdiction  that  person  is  or  is 
suspected  to  be,  may,  upon  satisfactory  proof  of  the 
handwriting  of  the  provincial  judge,  magistrate  or  a  justice 
who  issued  the  warrant,  make  an  endorsement  thereon 
in  the  form  prescribed  by  the  regulations,  and  a  warrant 
so  endorsed  is  sufficient  authority  to  the  person  bringing 
the  warrant  and  to  all  other  persons  to  whom  it  was 
originally  directed  and  to  all  constables  within  the  terri- 
torial jurisdiction  of  the  provincial  judge  or  justice  so 
endorsing  the  warrant  to  execute  it  within  that  jurisdiction 
and  to  take  the  person  arrested  thereunder  either  out  of 
or  anywhere  in  Ontario  and  to  rearrest  such  person  anywhere 
in  Ontario. 

(2)  Any  constable  of  Ontario  or  of  any  other  province  j^'lransit 
or    territory   of   Canada    who    is    passing    through    Ontario 
having  in  his  custody  a  person  arrested  in  another  province 
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Order  for 
compliance 


or  territory  under  a  warrant  endorsed  under  subsection  1 
is  entitled  to  hold,  take  and  rearrest  the  accused  anywhere 
in  Ontario  under  such  warrant  without  proof  of  the 
warrant  or  the  endorsement  thereof. 

61. — (1)  Where  it  appears  to  the  Commission  that  any 
person  or  company  has  failed  to  comply  with  or  is 
violating  any  decision  or  any  provision  of  this  Act  or  the 
regulations,  the  Commission  may,  notwithstanding  the  impx)- 
sition  of  any  penalty  in  respect  of  such  non-compliance  or 
violation  and  in  addition  to  any  other  rights  it  may 
have,  apply  to  a  judge  of  the  High  Court  designated 
by  the  Chief  Justice  of  the  High  Court  for  an  order, 

(a)  directing  such  person  or  company  to  comply  with 
such  decision  or  provision  or  restraining  such 
person  or  company  from  violating  such  decision  or 
provision ;  and 

(b)  directing  the  directors  and  senior  officers  of  such 
person  or  company  to  cause  such  person  or  company 
to  comply  with  or  to  cease  violating  any  such 
decision  or  provision, 

and,  upon  the  application,  the  judge  may  make  such 
order  or  such  other  order  as  he  thinks  fit. 


Appeal  (2)  An  appeal  lies  to  the  Supreme  Court  from  an  order 

made  under  subsection  1 . 

Jerio?*^°°  62. — (1)  No  proceedings  under  this  Part  shall  be  com- 
menced in  a  court  more  than  one  year  after  the  facts 
upon  which  the  proceedings  are  based  first  came  to  the 
knowledge  of  the  Commission. 


Idem 


(2)  No  proceedings  under  this  Act  shall  be  commenced 
before  the  Commission  more  than  two  years  after  the 
facts  upon  which  the  proceedings  are  based  first  came  to 
the  knowledge  of  the  Commission. 


PART  XIV 


Refunds 


GENERAL  PROVISIONS 


63.  Where, 


(a)  an  application  for  registration  or  renewal  of  regis- 
tration is  abandoned ; 

{b)  an  application  for  recognition  of  a  commodity  futures 
exchange  is  abandoned ;  or 
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(c)  an  application  for  acceptance  of  the  form  of 
contract  is  abandoned, 

the  Director  may,  upon  the  appHcation  of  the  person  or 
company  who  made  the  appHcation  recommend  to  the 
Treasurer  of  Ontario  that  a  refund  of  the  fee  paid  on 
the  making  of  the  apphcation  or  such  part  thereof  as  he 
considers  fair  and  reasonable  be  made,  and  the  Treasurer  may 
make  such  refund  from  the  Consolidated  Revenue  Fund. 

64.  A  statement  as  to.  Admissibility 

in  evidence 
of  certified 

(a)  the  registration  or  non-registration  of  any  person  ^  *  ^"^^^  ^ 
or  company ; 

(b)  the  filing  or  non-filing  of  any  document  or  material 
required  or  p)ermitted  to  be  filed ; 

(c)  any  other  matter  pertaining  to  such  registration, 
non-registration,  filing  or  non-filing,  or  to  any 
such  person,  company,  document  or  material;  or 

{d)  the  date  of  the  facts  upon  which  any  proceedings 
are  to  be  based  first  came  to  the  knowledge  of 
the  Commission, 

purporting  to  be  certified  by  the  Commission  or  a  member 
thereof,  or  by  the  Director  is,  without  proof  of  the 
office  or  signature  of  the  person  certifying,  admissible 
in  evidence,  so  far  as  relevant,  for  all  purposes  in  any 
action,  proceeding  or  prosecution. 

65.  The  Commission  shall  make  all  material  filed  under  Material 

CLVCLllftDlB  for 

this  Act  or  the  regulations  available  for  public  inspection  inspection 
during  its  normal  business  hours. 

66. — (1)  No  action  or  other  proceeding  for  damages  i™™^°*tj^  of 
shall  be  instituted  against  the  Commission  or  any  member  and  officers 
thereof,  or  any  officer,  servant  or  agent  of  the  Com- 
mission for  any  act  done  in  good  faith  in  the  performance 
or  intended  performance  of  any  duty  or  in  the  exercise 
or  the  intended  exercise  of  any  power  under  this  Act 
or  a  regulation,  or  for  any  neglect  or  default  in  the 
performance  or  exercise  in  good  faith  of  such  duty  or 
power. 

(2)  No   person   or  company  has   any  rights  or  remedies  iS^n'd"^^ " 
and   no   proceedings   lie   or   shall   be   brought   against   any  compliance 
person  or  company  for  any  act  or  omission  done  or  omitted 
in  compliance  or  intended  comphance  with  any  requirement, 
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order   or   direction   made   or  given   under   this   Act   or   the 
regulations. 

Refiruiations       Qfj ^  jhe    Lieutenant    Governor    in    Council    may    make 
regulations, 

1.  prescribing  requirements  respecting  applications  for 
registration  and  renewal  of  registration,  and  pro- 
viding for  the  expiration  of  registrations ; 

2.  classifying  registrants  into  categories  and  prescribing 
the  terms  and  conditions  of  registration  of  regis- 
trants in  each  category ; 

3.  governing  the  furnishing  of  information  to  the 
public  or  to  the  Commission  by  a  registrant  in 
connection  with  contracts  or  trades  therein ; 

4.  designating  any  person  or  company  or  any  class 
of  persons  or  companies  that  shall  not  be  required 
to  obtain  registration  as  an  adviser ; 

5.  designating  any  goods,  article,  service,  right  or 
interest,  or  class  thereof,  a  commodity; 

6.  prescribing  conditions  for  the  conduct  of  the  business 
of  a  commodity  futures  exchange ; 

7.  prescribing  conditions  precedent  to  the  recognition 
of  self-regulatory  bodies  under  "section  15; 

8.  prescribing  the  fees  payable  to  the  Commission 
including  fees  for  fihng,  fees  upon  applications  for 
registration,  fees  in  respect  of  audits  made  by 
the  Commission  and  other  fees  in  connection  with 
the  administration  of  this  Act  and  the  regulations; 

9.  prescribing  the  documents,  certificates,  reports,  re- 
leases, statements,  agreements  and  other  particulars 
relating  thereto  that  are  required  to  be  filed, 
furnished  or  delivered  under  this  Act  and  the 
regulations ; 

10.  prescribing  the  practice  and  procedure  of  investi- 
gations under  sections  7  and  9 ; 

11.  prescribing  the  forms  for  use  under  this  Act  and 
the  regulations ; 

12.  respecting  the  content  and  distribution  of  written, 
19 
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printed  or  visual  material  and  advertising  that  may 
be  distributed  or  used  by  a  person  or  company 
in  respect  of  a  contract ; 

13.  prescribing  the  form  and  content  of  the  written 
statement  required  by  section  41 ; 

14.  respecting  terms  of  the  trust  imposed  under  section 
47; 

15.  f)ermitting  the  Commission  or  the  Director  to  exempt 
any  person  or  company  from  the  provisions  of 
the  regulations  or  vary  the  provisions  as  they 
apply  to  any  person  or  company. 

68.  The  Commission  may,  where  in  its  opinion  to  do  so  di^^retfon^"^ 
would  not   be  preiudicial   to   the   public   interest,   make  an  to  revoke  or 

,  ,   '^      ■'  ,  , .    .  .  .  vary  its 

order    on    such    terms    and    conditions    as    it    may    impose  decision 
revoking  or  varying  any  decisions  made  by  it   under  this 
Act  or  the  regulations. 

69.  This  Act   comes  into  force  on   a  day  to  be   named  m°e^t"^°°^ 
by  proclamation  of  the  Lieutenant  Governor. 

70.  This  Act   may  be  cited   as   The  Commodity  Futures  short  title 
Act,  1977. 
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Explanatory  Note 
The  Bill  is  a  revision  of  The  Securities  Act. 
The  purpose  of  the  revision  is  to : 

(a)  implement  the  recommendations  of  The  Report  of  The  Canadian 
Committee  on  Mutual  Funds  and  Investment  Contracts ; 

(b)  establish  a  system  providing  continuous  material  information 
on  the  affairs  of  reporting  issuers  which,  in  turn,  permits  a  more 
exhaustive  and  objective  definition  of  when  securities  may  be 
traded  without  restriction ; 

(c)  withdraw  the  exemption  for  take-overs  by  private  agreement  and 
those  to  be  effected  in  the  over-the-counter  market  while  con- 
tinuing the  exemptions  for  take-overs  through  the  facilities  of  a 
recognized  stock  exchange  and  bids  for  the  shares  of  private 
companies ; 

(d)  require,  where  an  issuer  makes  an  offer  to  purchase  its  own 
securities,  disclosure  similar  to  that  called  for  on  take-over  bids ; 

(e)  expand  insider  liability  from  insiders  and  their  associates  to  include 
"tippees",  i.e.,  anyone  trading  securities  with  knowledge  of  a 
material  fact  or  change  in  respect  of  the  issuer  that  has  not  been 
generally  disclosed,  to  make  the  information,  or  "tipping",  of  another 
person  or  company  of  that  material  fact  or  change  an  offence  and 
by  parallel  amendment  remove  insider  repwrting  and  liability  from 
The  Business  Corporations  A  ct ; 

(/)  require  financial  institutions,  i.e.,  banks,  loan  and  trust  companies 
and  insurance  companies  to  obtain  registration  where,  as  either 
principal  or  agent,  they  trade  in  securities  with  the  public  while 
continuing  the  exemption  from  registration  as  dealer  where  banks 
and  trust  companies  transmit  unsolicited  orders  for  execution 
through  a  registrant  and  the  exemption  of  banks  from  regis- 
tration as  underwritier  with  respect  to  government  and  municipal 
securities; 

(g)  require  that  financial  institutions  be  subject  to  the  continuous 
disclosure  and  insider  reporting  provisions  of  the  legislation ; 

(A)  remove  matters  such  as  proxy  solicitation  generally  regarded  as 
corporate  law  from  The  Securities  Act  and,  at  the  same  time,  by 
parallel  amendments  to  The  Business  Corporations  Act  consolidate 
investor  disclosure  in  The  Securities  Act ; 

(j)  amend  some  existing  provisions  of  securities  legislation  in  an 
effort  to  effectively  achieve  their  purpose;  and 

ij)  reorganize  The  Securities  Act  into  a  more  logical  format  leaving 
fundamental  principles  in  the  Act  and  the  detailed  implementation 
to  the  regulation  making  jwwers. 
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BILL  20  1977 


The  Securities  Act,  1977 

HER    MAJESTY,    by   and   with    advice   and   consent   of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

INTERPRETATION 

1. — (1)    In   this  Act,  Interpre- 

^    '  '  tatlon 

1.  "adviser"  means  a  person  or  company  engaging  in 
or  holding  himself  or  itself  out  as  engaging  in 
the  business  of  advising  others  as  to  the  investing 
in  or  the  buying  or  selling  of  securities ; 

2.  "associate",  where  used  to  indicate  a  relationship 
with  any  person  or  company  means, 

i.  any  company  of  which  such  person  or  com- 
pany beneficially  owns,  directly  or  indirectly, 
voting  securities  carrying  more  than  10  per 
cent  of  the  voting  rights  attached  to  all  vot- 
ing securities  of  the  company  for  the  time 
being  outstanding, 

ii.  any  partners  of  that  person  or  company, 

iii.  any  trust  or  estate  in  which  such  person  or 
company  has  a  substantial  beneficial  interest 
or  as  to  which  such  person  or  company  serves 
as  trustee  or  in  a  similar  capacity, 

iv.  any  relative  of  such  person,  including  his 
spouse,  or  of  his  spouse  who  has  the  same 
home  as  such  person; 

3.  "Commission"  means  the  Ontario  Securities  Com- 
mission ; 

4.  "company"  means  any  corporation,  incorporated 
association,  incorporated  syndicate  or  other  in- 
corporated organization ; 
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5.  "contract"  includes  a  trust  agreement,  declaration 
of  trust  or  other  similar  instrument; 

6.  "contractual  plan"  means  any  contract  or  other 
arrangement  for  the  purchase  of  shares  or  units 
of  a  mutual  fund  by  payments  over  a  specified 
period  or  by  a  sjjecified  number  of  payments  where 
the  amount  deducted  from  any  one  of  the  pay- 
ments as  sales  charges  is  larger  than  the  amount 
that  would  have  been  deducted  from  such  pay- 
ment for  sales  charges  if  deductions  had  been  made 
from  each  payment  at  a  constant  rate  for  the 
duration  of  the  plan; 

7.  "contractual  plan  service  company"  means  a  p)er- 
son  or  company  that  sponsors  or  administers  a 
contractual  plan  other  than  a  trust  company  regis- 

R.ao.  1970.  tered  under  The  Loan  and  Trust  Corporations  Ad; 

8.  "dealer"  means  a  person  or  company  who  trades  in 
securities  in  the  capacity  of  principal  or  agent ; 

9.  "decision"  means  a  direction,  decision,  order,  ruling 
or  other  requirement  made  under  a  power  or  right 
conferred  by  this  Act  or  the  regulations; 

10.  "Director"  means  the  Director  or  any  Deputy 
Director  of  the  Commission; 

11.  "director",  where  used  in  relation  to  a  person, 
includes  a  person  acting  in  a  capacity  similar  to  that 
of  a  director  of  a  company ; 

12.  "distribution",  where  used  in  relation  to  trading  in 
securities,  means, 

i.  a  trade  in  securities  of  an  issuer  that  have 
not  been  previously  issued, 

ii.  a  trade  by  or  on  behalf  of  an  issuer  in  previously 
issued  securities  of  that  issuer  that  have  been 
redeemed  or  purchased  by  or  donated  to  that 
issuer, 

iii.  a  trade  in  previously  issued  securities  of  an 
issuer  from  the  holdings  of  any  person, 
company  or  combination  of  f>ersons  or  com- 
panies holding  a  sufficient  number  of  any 
securities  of  that  issuer  to  affect  materially  the 
control  of  that  issuer,  but  any  holding  of  any 
person,  company  or  combination  of  persons 
and  companies  holding  more  than  20  per  cent  of 
the  outstanding  voting  securities  of  an  issuer 
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shall,  in  the  absence  of  evidence  to  the  con- 
trary, be  deemed  to  affect  materially  the 
control  of  that  issuer, 

iv.  a  trade  in  securities  previously  issued  through 
an  exemption  in  subsection  1  of  section  73 
that  is  not  made  in  compliance  with  subsec- 
tion 4,  5,  6  or  7  of  section  73, 

V.  the  first  trade  in  previously  issued  securities 
of  a  company  that  has  ceased  to  be  a  private 
company, 

and  "distribute",  "distributed"  and  "distributing" 
have  a  corresponding  meaning; 

13.  "distribution  company"  means  a  person  or  com- 
pany distributing  securities  under  a  distribution 
contract ; 

14.  "distribution  contract"  means  a  contract  between  a 
mutual  fund  or  its  trustees  or  other  legal  representa- 
tive and  a  person  or  company  under  which  that 
person  or  company  is  granted  the  right  to  purchase 
the  shares  or  units  of  the  mutual  fund  for  distri- 
bution or  to  distribute  the  shares  or  units  of  the 
mutual  fund  on  behalf  of  the  mutual  fund; 

15.  "file"  means  deliver  to  the  Commission; 

16.  "form  of  proxy"  means  a  written  or  printed  form 
that,  upon  completion  and  execution  by  or  on 
behalf  of  a  security  holder,  becomes  a  proxy; 

17.  "individual"  means  a  natural  person,  but  does  not 
include  a  partnership,  unincorporated  association, 
unincorporated  syndicate,  unincorporated  organiza- 
tion, trust,  or  a  natural  person  in  his  capacity  as 
trustee,  executor,  administrator  or  other  legal 
personal  representative ; 

18.  "insider"  or  "insider  of  a  reporting  issuer"  means, 

i.  every  director  or  senior  officer  of  a  reporting 
issuer, 

ii.  every  director  or  senior  officer  of  a  company 
that  is  itself  an  insider  or  subsidiary  of  a 
reporting  issuer, 

iii.  any  person  or  company  who  beneficially  owns, 
directly  or  indirectly,  voting  securities  of  a 
reporting  issuer  or  who  exercises  control  or 
direction  over  voting  securities  of  a  reporting 
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issuer  or  a  combination  of  both  carrying  more 
than  10  per  cent  of  the  voting  rights  attached 
to  all  voting  securities  of  the  reporting  issuer 
for  the  time  being  outstanding  other  than 
voting  securities  held  by  the  person  or  com- 
pany as  underwriter  in  the  course  of  a  distribu- 
tion, and 

iv.  a  reporting  issuer  where  it  has  purchased, 
redeemed  or  otherwise  acquired  any  of  its 
securities,  for  so  long  as  it  holds  any  of  its 
securities ; 

19.  "issuer"  means  a  person  or  company  who  has 
outstanding,  issues  or  proposes  to  issue,  a  security; 

20.  "management  company"  means  a  person  or  company 
who  provides  investment  advice,  under  a  manage- 
ment contract; 

21.  "management  contract"  means  a  contract  under 
which  a  mutual  fund  is  provided  with  investment 
advice,  alone  or  together  with  administrative  or 
management  services,  for  valuable  consideration; 

22.  "material",  where  used  in  relation  to  a  fact  or  change, 
means  a  fact  or  change  that  would  reasonably  be 
expected  to  have  a  significant  effect  on  the  market 
price  of  a  security  of  an  issuer; 

23.  "Minister"  means  the  Minister  of  Consumer  and 
Commercial  Relations  or  other  member  of  the 
Executive  Council  to  whom  the  administration  of 
this  Act  may  be  assigned; 

24.  "misrepresentation"  means, 

i.  an  untrue  statement  of  material  fact,  or 
ii.  an  omission  to  state  a  material  fact ; 

25.  "mutual  fund"  includes  an  issuer  of  securities  that 
entitle  the  holder  to  receive  on  demand,  or  within 
a  Sf)ecified  period  after  demand,  an  amount  computed 
by  reference  to  the  value  of  a  proportionate  interest 
in  the  whole  or  in  a  part  of  the  net  assets,  including 
a  separate  fund  or  trust  account,  of  the  issuer  of 
the  securities; 

26.  "officer"  means  the  chairman,  any  vice-chairman 
of  the  board  of  directors,  the  president,  any  vice- 
president,  the  secretary,  the  assistant  secretary,  the 
treasurer,  the  assistant  treasurer,  and  the  general 
manager    of    a    company,    and    any    other    person 
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designated  an  officer  of  a  company  by  by-law  or 
similar  authority,  or  any  individual  acting  in  a  similar 
capacity  on  behalf  of  an  issuer  or  registrant; 

27.  "person"  means  an  individual,  partnership,  unin- 
corporated association,  unincorporated  syndicate, 
unincorporated  organization,  trust,  trustee,  executor, 
administrator,  or  other  legal  representative; 

28.  "portfolio  manager"  means  an  adviser  registered  for 
the  purpose  of  managing  the  investment  portfolio 
of  clients  through  discretionary  authority  granted 
by  the  clients ; 

29.  "portfolio  securities",  where  used  in  relation  to  a 
mutual  fund,  means  securities  traded  within  the 
last  thirty  days,  held,  or  proposed  to  be  purchased 
by  the  mutual  fund; 

30.  "private  company"  means  a  company  in  whose 
constating  document, 

i.  the  right  to  transfer  its  shares  is  restricted, 

ii.  the  number  of  its  shareholders,  exclusive  of 
persons  who  are  in  its  employment  and 
exclusive  of  persons  who,  having  been  formerly 
in  the  employment  of  the  company,  were, 
while  in  that  employment,  and  have  continued 
after  termination  of  that  employment  to  be, 
shareholders  of  the  company,  is  limited  to 
not  more  than  fifty,  two  or  more  persons 
who  are  the  joint  registered  owners  of  one  or 
more  shares  being  counted  as  one  share- 
holder, and 

iii.  any  invitation  to  the  public  to  subscribe  for 
its  securities  is  prohibited; 

31.  "promoter"  means, 

i.  a  person  or  company  who,  acting  alone  or  in 
conjunction  with  one  or  more  other  persons, 
companies  or  a  combination  thereof,  directly 
or  indirectly,  takes  the  initiative  in  founding, 
organizing  or  substantially  reorganizing  the 
business  of  an  issuer,  or 

ii.  a  person  or  company  who,  in  connection  with 
the  founding,  organizing  or  substantial  re- 
organizing of  the  business  of  an  issuer, 
directly  or  indirectly,  receives  in  consideration 
of  services  or  prop)erty,  or  both  services  and 
property,  10  per  cent  or  more  of  any  class  of 
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securities  of  the  issuer  or  10  per  cent  or  more 
of  the  proceeds  from  the  sale  of  any  class  of 
securities  of  a  particular  issue,  but  a  person  or 
company  who  receives  such  securities  or 
proceeds  either  solely  as  underwriting  com- 
missions or  solely  in  consideration  of  property 
shall  not  be  deemed  a  promoter  within  the 
meaning  of  this  definition  if  such  person  or 
company  does  not  otherwise  take  part  in 
founding,  organizing,  or  substantially  re- 
organizing the  business ; 

M.  "proxy"  means  a  completed  and  executed  form  of 
proxy  by  means  of  which  a  security  holder  has 
appointed  a  person  or  company  as  his  nominee  to 
attend  and  act  for  him  and  on  his  behalf  at  a 
meeting  of  security  holders; 

33.  "register"  means  register  under  this  Act,  and 
"registered"  has  a  corresponding  meaning; 

34.  "registrant"  means  a  person  or  company  registered 
or  required  to  be  registered  under  this  Act; 

35.  "regulations"  means  the  regulations  made  under  this 
Act; 

36.  "reporting  issuer"  means  an  issuer, 

i.  that  has  issued  voting  securities  on  or  after 
the  1st  day  of  May,  1967  in  respect  of  which 
a  prospectus  was  filed  and  a  receipt  therefor 
obtained  under  a  predecessor  of  this  Act  or 
in  respect  of  which  a  securities  exchange  take- 
over bid  circular  was  filed  under  a  predecessor 
of  this  Act, 

ii.  that  has  filed  a  prospectus  and  obtained  a 
receipt  therefor  under  this  Act  or  that  has 
filed  a  securities  exchange  take-over  bid 
circular  under  this  Act, 

iii.  any  of  whose  securities  have  been  at  any  time 
since  the  coming  into  force  of  this  Act  listed 
and  posted  for  trading  on  any  stock  exchange 
in  Ontario  recognized  by  the  Commission, 
regardless  of  when  such  listing  and  posting 
for  trading  commenced, 

aM°  ^^°'  ^^'  ^°  which  The  Business  Corporations  Act  applies 

and  which,  for  the  purposes  of  that  Act,  is 
offering  its  securities  to  the  public,  or 

V.  that  is  the  company  whose  existence  continues 
following  the  exchange  of  securities  of  a  com- 
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pany  by  or  for  the  account  of  such  company 
with  another  company  or  the  holders  of  the 
securities  of  that  other  company  in  connec- 
tion with, 

(a)  a  statutory  amalgamation  or  arrange- 
ment; or 

(b)  a  statutory  procedure  under  which  one 
company  takes  title  to  the  assets  of  the 
other  company  that  in  turn  loses  its 
existence  by  operation  of  law,  or  under 
which  the  existing  companies  merge 
into  a  new  company, 

where  one  of  the  amalgamating  or  merged 
companies  or  the  continuing  company  has 
been  a  reporting  issuer  for  at  least  twelve 
months ; 

37.  "salesman"  means  an  individual  who  is  employed 
by  a  dealer  for  the  purpose  of  making  trades  in 
securities  on  behalf  of  the  dealer; 

38.  "security"  includes, 

i.  any  document,   instrument  or  writing  com- 
monly known  as  a  security, 

ii.  any  document  constituting  evidence  of  title  to 
or  interest  in  the  capital,  assets,  property, 
profits,  earnings  or  royalties  of  any  person 
or  company, 

iii.  any  document  constituting  evidence  of  an 
interest  in  an  association  of  legatees  or  heirs, 

iv.  any  document  constituting  evidence  of  an 
option,  subscription  or  other  interest  in  or  to 
a  security, 

v.  any  bond,  debenture,  note  or  other  evidence 
of  indebtedness,  share,  stock,  unit,  unit 
certificate,  participation  certificate,  certificate 
of  share  or  interest,  pre-organization  certi- 
ficate, subscription  or  any  agreement  under 
which  the  interest  of  the  purchaser  is  valued 
for  purposes  of  conversion  or  surrender  by 
reference  to  the  value  of  a  proportionate 
interest  in  a  specified  portfolio  of  assets. 
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vi.  any  agreement  providing  that  money  received 
will  be  repaid  or  treated  as  a  subscription  to 
shares,  stock,  units  or  interests  at  the  option 
of  the  recipient  or  of  any  person  or  company, 

vii.  any  certificate  of  share  or  interest  in  a  trust, 
estate  or  association, 

viii.  any  profit-sharing  agreement  or  certificate, 

ix.  any  certificate  or  interest  in  an  oil,  natural 
gas  or  mining  lease,  claim  or  royalty  voting 
trust  certificate, 

X.  any  oil  or  natural  gas  royalties  or  leases  or 
fractional  or  other  interest  therein, 

xi.  any  collateral  trust  certificate, 

xii.  any  income  or  annuity  contract  not  issued  by 
R.s.o.  1970,  ^"  insurance  company  or  an  issuer  within  the 

'^•^^  meaning  of  The  Investment  Contracts  Act, 

xiii.  any  investment  contract,  other  than  an  invest- 
ment contract  within  the  meaning  of  The 
Investment  Contracts  Act, 

xiv.  any  document  constituting  evidence  of  an 
interest  in  a  scholarship  or  educational  plan 
or  trust, 

XV.  any  document  constituting  evidence  of  an 
agreement  purporting  to  grant  an  exclusive 
right  to  use  or  occupy  any  part  of  specific 
real  property  for  residential,  recreational  or 
vacation  purposes  for  a  specific  time  or  times 
within  any  specific  period  of  time  where  the 
agreement  contemplates  the  grant  of  the  same 
or  similar  rights  to  other  persons  or  companies 
on  a  time  sharing  basis  with  respect  to  the 
specific  real  property, 

xvi.  any    commodity    futures    option    within    the 
^^•^-  ••  meaning  of  The  Commodity  Futures  Act,  1977 

except  where  such  commodity  futures 
option  is  traded  on  a  commodity  futures 
exchange  registered  or  recognized  by  the 
Commission  under  The  Commodity  Futures 
Act,  1977,  and 
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xvii.  any  commodity  futures  contract  other  than 
a    commodity    futures    contract    within    the 
meaning    of    The    Commodity    Futures    Act,'^^'^'^'^- 
1977, 

whether  any  of  the  foregoing  relate  to  an  issuer  or 
proposed  issuer; 

39.  "senior  officer"  means, 

i.  the  chairman  or  a  vice-chairman  of  the  board 
of  directors,  the  president,  a  vice-president, 
the  secretary,  the  treasurer  or  the  general 
manager  of  a  company  or  any  other  individual 
who  performs  functions  for  an  issuer  similar 
to  those  normally  performed  by  an  individual 
occupying  any  such  office,  and 

ii.  each  of  the  five  highest  paid  employees  of  an 
issuer,  including  any  individual  referred  to  in 
subparagraph  i; 

40.  "trade"  or  "trading"  includes, 

i.  any  sale  or  disposition  of  a  security  for 
valuable  consideration,  whether  the  terms  of 
payment  be  on  margin,  instalment  or  other- 
wise, but  does  not  include  a  purchase  of  a 
security, 

ii.  any  participation  as  a  floor  trader  in  any 
transaction  in  a  security  upon  the  floor  of 
any  stock  exchange, 

iii.  any  receipt  by  a  registrant  of  an  order  to 
buy  or  sell  a  security, 

iv.  any  transfer,  pledge  or  encumbrancing  of 
securities  of  an  issuer  from  the  holdings  of 
any  person  or  company  or  combination  of 
persons  or  companies  described  in  subpara- 
graph iii  of  paragraph  12  for  the  purpose  of 
giving  collateral  for  a  bona  fide  debt,  and 

V.  any  act,  advertisement,  solicitation,  conduct 
or  negotiation  directly  or  indirectly  in  further- 
ance of  any  of  the  foregoing; 

41.  "underwriter"  means  a  person  or  company  who,  as 
principal,  agrees  to  purchase  securities  with  a  view  to 
distribution  or  who,  as  agent,  offers  for  sale  or  sells 
securities    in    connection    with    a    distribution    and 
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includes  a  person  or  company  who  has  a  direct  or 
indirect  participation  in  any  such  distribution,  but 
does  not  include, 

i.  a  person  or  company  whose  interest  in  the 
transaction  is  limited  to  receiving  the  usual 
and  customary  distributor's  or  seller's  com- 
mission payable  by  an  underwriter  or  issuer, 

ii.  a  mutual  fund  that,  under  the  laws  of  the 
jurisdiction  to  which  it  is  subject,  accepts  its 
shares  or  units  for  surrender  and  resells  them, 

iii.  a  company  that,  under  the  laws  of  the  juris- 
diction to  which  it  is  subject,  purchases  its 
shares  and  resells  them,  or 

^ 111  ^^^'  ^^-  ^  bank  to  which  the  Bank  Act  (Canada)  applies 

with   respect    to   the   securities   described   in 
paragraph  1  of  subsection  2  of  section  35 ; 

42.  "voting  security"  means  any  security  other  than  a 
debt  security  of  an  issuer  carrying  a  voting  right 
either  under  all  circumstances  or  under  some  cir- 
cumstances that  have  occurred  and  are  continuing. 

conliMi^es  (^)  ^  company  shall  be  deemed  to  be  an  affiliate  of  another 

company  if  one  of  them  is  the  subsidiary  of  the  other  or  if 
both  are  subsidiaries  of  the  same  company  or  if  each  of  them 
is  controlled  by  the  same  person  or  company. 

coSnies         ^^)  ^  company  shall  be  deemed  to  be  controlled  by  another 
person  or  company  or  by  two  or  more  companies  if, 

{a)  voting  securities  of  the  first-mentioned  company 
carrying  more  than  50  per  cent  of  the  votes  for 
the  election  of  directors  are  held,  otherwise  than  by 
way  of  security  only,  by  or  for  the  benefit  of  the 
other  person  or  company  or  by  or  for  the  benefit  of 
the  other  companies ;  and 

(6)  the  votes  carried  by  such  securities  are  entitled, 
if  exercised,  to  elect  a  majority  of  the  board  of 
directors  of  the  first-mentioned  company. 


Subsidiary 
companies 


(4)  A   company   shall   be   deemed   to   be   a   subsidiary   of 
another  company  if, 

(a)  it  is  controlled  by, 

(i)  that  other,  or 

(ii)  that  other  and  one  or  more  companies  each 
of  which  is  controlled  by  that  other,  or 


20 


11 

(iii)  two   or   more   companies    each    of   which    is 
controlled  by  that  other;  or 

(b)  it  is  a  subsidiary  of  a  company  that  is  that  other's 
subsidiary. 

(5)  A  person  shall  be  deemed  to  own  beneficially  securities  ^^^eflciai 
beneficially  owned  by  a  company  controlled  by  him  or  by  an  of  securities 
affiliate  of  such  company. 

(6)  A    company    shall    be    deemed    to    own    beneficially  i*®™ 
securities  beneficially  owned  by  its  affiliates. 

(7)  Every  management  company  and  every  distribution  ^^^<J®.^^^j 
company  of  a  mutual  fund  that  is  a  reporting  issuer  andf»i°d 
every  insider  of  such  management   company  and  distribu- 
tion company  shall  be  deemed  to  be  an  insider  of  the  mutual 

fund. 

(8)  Where  an  issuer  becomes  an  insider  of  a  reporting  issuer,  Jn|"|g  *Qf 
every  director  or  senior  officer  of  the  issuer  shall  be  deemed  reporting 

11  -iri  ••  ri  issuer 

to  have  been  an  msider  of  the  reportmg  issuer  for  the  pre- 
vious six  months  or  for  such  shorter  period  that  he  was  a 
director  or  senior  officer  of  the  issuer. 

(9)  Where  a  reporting  issuer  becomes  an  insider  of  any  ^®p°j;^^°^ 
other  reporting  issuer,  every  director  or  senior  officer  of  the  insider  of 
second-mentioned  reporting  issuer  shall  be  deemed  to  have  reporting 
been  an  insider  of  the  first-mentioned  reporting  issuer  for 

the  previous  six  months  or  for  such  shorter  period  that  he 
was  a  director  or  senior  officer  of  the  second-mentioned 
reporting  issuer.     R.S.O.  1970,  c.  426,  s.  1,  amended. 


PART  I 

THE  COMMISSION 

2. — (1)  The  Commission  is  continued  and  is  responsible  *^°'"'"*8^*°° 
for  the  administration  of  this  Act. 

(2)  The  Commission  shall  be  composed  of  a  Chairman  and  Appointment 
not    more    than    eight    other    members,    appointed    by    the 
Lieutenant    Governor    in    Council,    one    of    whom    shall    be 
designated  as  Vice-Chairman. 

(3)  Two  members  of  the  Commission  constitute  a  quorum.  Q"°'^"'" 
R.S.O.  1970.  c.  426.  s.  2.  amended. 
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Chairman 
and  membera 


3.— (1)  The  Chairman  shall  be  the  chief  executive  officer 
of  the  Commission  and  shall  devote  his  full  time  to  the  work 
of  the  Commission,  and  the  other  members  shall  devote  such 
time  as  may  be  necessary  for  the  due  performance  of  their 
duties  as  members  of  the  Commission. 


Delegation 
of  powers 


(2)  The  Chairman,  Vice-Chairman  or  any  member  of  the 
Commission  may  exercise  the  powers  and  shall  perform  such 
duties  vested  in  or  imposed  upon  the  Commission  by  this 
Act  or  the  regulations  as  are  assigned  to  him  by  the 
Commission. 


Eligibility 
to  sit  on 
hearing 


(3)  Where  the  person  who  exercises  the  powers  and  per- 
forms the  duties  vested  in  the  Commission  by  sections  1 1 
to  17  pursuant  to  an  assignment  under  subsection  2,  receives 
the  report  of  an  investigation  ordered  under  section  11  and 
on  the  basis  of  such  report  issues  an  ex  parte  order  or  a 
direction  that  proceedings  be  instituted  by  the  Commission 
under  section  26,  71,  126  or  127  such  person  shall  not  sit  on 
the  hearing  required  to  be  held  by  the  Commission  except 
with  the  written  consent  of  the  party  directly  affected  by  the 
proceedings. 


Review 


(4)  Every  decision  made  pursuant  to  an  assignment  under 
subsection  2  is  subject  to  review  by  the  Commission  under 
section  8  in  the  same  manner  as  if  it  had  been  made  by  the 
Director,  and  the  person  who  made  the  decision  shall  not  sit 
on  the  hearing  and  review  thereof  by  the  Commission. 
R.S.O.  1970,  c.  426,  s.  3,  amended. 


PART  II 

FINANCIAL   DISCLOSURE  ADVISORY   BOARD 


Financial 
Disclosure 
Advisory 
Board 


4. — (1)  The  Financial  Disclosure  Advisory  Board 
established  under  The  Securities  Act,  being  chapter  426  of  the 
Revised  Statutes  of  Ontario,  1970,  is  continued  and  shall  be 
composed  of  not  more  than  five  members  appointed  by  the 
Lieutenant  Governor  in  Council,  and  the  Lieutenant  Governor 
in  Council  may  designate  one  of  the  members  to  be  chairman. 


Meetings 


(2)  The  Financial  Disclosure  Advisory  Board  shall  meet 
at  the  call  of  the  Commission. 
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(3)  The  Financial  Disclosure  Advisory  Board  shall,  when  Duties 
requested  by  the  Commission,  consult  with  and  advise  the 
Commission  concerning  the  financial  disclosure  requirements 

of  this  Act  and  the  regulations. 

(4)  The  members  of  The  Financial  Disclosure  Advisory  Remuner- 
Board  shall  serve  without  remuneration,  but  the  Lieutenant 
Governor  in  Council  may  fix  a  per  diem  allowance  to  be 
payable  to  each  member,  and  every  member  is  entitled  to  his 
reasonable  and  necessary  expenses,  as  certified  by  the 
chairman,  for  attending  at  meetings  and  transacting  the 
business  of  the  Board.     R.S.O.  1970,  c.  426,  s.  146,  amended. 


PART  III 

APPOINTMENT  OF  EXPERTS 

5. — (1)  The  Commission  may  appoint  one  or  more  experts  Appointment 
to  assist  the  Commission  in  such  manner  as  it  may  consider 
expedient. 

(2)  The  Commission  may  submit  any  agreerrient,  prospectus,  f  "e^ert^°°^ 
financial   statement,    report    or   other   document    to   one   or 

more  experts  appointed  under  subsection  1  for  examina- 
tion, and  the  Commission  has  the  like  power  to  summon 
and  enforce  the  attendance  of  witnesses  before  the  expert 
and  to  compel  them  to  produce  documents,  records  and 
things  as  is  vested  in  the  Commission,  and  subsections  3  and  4 
of  section  11  apply  mutatis  mutandis. 

(3)  An  expert  appointed  under  subsection  1  shall  be  paid  ofj^^lrts 
such  amounts  for  services  and  expenses  as  the  Lieutenant 
Governor  in  Council  may  determine.     New. 


PART  IV 

THE   DIRECTOR 

6.  The  Director  may  exercise  the  powers  and  shall  perform  Director 
the  duties  vested  in  or  imposed  upon  him  by  this  Act,  and  he 
may  exercise  the  powers  and  shall  perform  the  duties  vested 
in  or  imposed  upjon  the  Commission  by  this  Act  or  the 
regulations  that  are  assigned  to  him  by  the  Commission 
except  those  referred  to  in  section  8  and  sections  11  to  17 
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and.  subject  to  the  direction  of  the  Commission,  he  is  the 
chief  administrative  officer  of  the  Commission.  R.S.O.  1970, 
c.  426.  s.  4. 


Refunds 


7.  Where, 


(a)  an  application  for  registration  or  renewal  of  registra- 
tion is  abandoned ;  or 


{b)  a  preliminary  prospectus  or  prospectus  is  withdrawn, 


the  Director  may,  upon  the  application  of  the  person  or 
company  who  made  the  application  or  filed  the  preliminary 
prospectus  or  prospectus,  recommend  to  the  Treaisurer  of 
Ontario  that  a  refund  of  the  fee  paid  on  the  making  of  the 
application  or  the  filing  of  the  preliminary  prospectus  or 
prospectus  or  such  part  thereof  as  he  considers  fair  and 
reasonable  be  made,  and  the  Treasurer  may  make  such 
refund  from  the  Consolidated  Revenue  Fund.  R.S.O.  1970, 
c.  426,  s.  17. 


PART  V 

ADMINISTRATIVE  PROCEEDINGS,  REVIEWS  AND  APPEALS 

?fdSon°  8.— (1)  The  Director  shall  forthwith  notify  the  Commission 
of  every  decision  refusing  registration  under  section  25  or 
refusing  to  issue  a  receipt  for  a  prospectus  under  section  62 
and  the  Commission  may  within  thirty  days  of  the  decision 
notify  the  Director  and  any  person  or  company  directly 
affected  of  its  intention  to  convene  a  hearing  to  review  the 
decision.     New. 


Review 

of  Director's 

decisions 


(2)  Any  person  or  company  directly  affected  by  a  decision 
of  the  Director  may,  by  notice  in  writing  sent  by  registered 
mail  to  the  Commission  within  thirty  days  after  the  mailing 
of  the  notice  of  the  decision,  request  and  be  entitled  to  a 
hearing  and  review  thereof  by  the  Commission. 


Power  on 
review 


(3)  Upon  a  hearing  and  review,  the  Commission  may  by 
order  confirm  the  decision  under  review  or  make  such 
other  decision  as  the  Commission  considers  proper.  R.S.O. 
1970.  c.  426.  s.  28;  1971,  c.  31,  s.  5. 
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(4)  Notwithstanding  that  a  person  or  company  requests  stay 
a  hearing  and  review  under  subsection  2  of  this  section  or 
subsection  4  of  section  3,  the  decision  under  review  takes 
effect  immediately,  but  the  Commission  may  grant  a  stay 
until  disposition  of  the  hearing  and  review.     1973,  c.  11,  s.  1. 

0. — (1)  Any   person   or   company  directly   affected   by   a  Appeal 
decision   of   the   Commission,    other   than   a   decision   under 
section  75,  may  appeal  to  the  Supreme  Court. 

(2)  Notwithstanding  that  an  appeal  is  taken  under  this  stay 
section,  the  decision  appealed  from  takes  effect  immediately, 
but  the  Commission  or  the  Divisional  Court  may  grant  a  stay 
until  disposition  of  the  appeal. 

(3)  The   Secretary   shall   certify   to   the   Registrar   of   the  certification 

^    '  •'  •'  o  of  documents 

Supreme  Court, 

{a)  the  decision  that  has  been  reviewed  by  the  Com- 
mission ; 

(6)  the  decision  of  the  Commission,  together  with  any 
statement  of  reasons  therefor ; 

(c)  the  record  of  the  proceedings  before  the  Commission ; 
and 


{d)  all  written  submissions  to  the  Commission  or  other 
material  that  is  relevant  to  the  appeal. 


(4)  The   Minister  is  entitled   to  be  heard  by  counsel  or  ^'iJl^ter 

XT-  •  t  r  1  T         .  •  •  entitled  to 

Otherwise  upon  the  argument  of  an  appeal  under  this  section,  appear 

(5)  Where  an  appeal  is  taken  under  this  section,  the  court  ^^o^^^^^^ 
may   by    its   order   direct    the    Commission    to    make   such  on  appeal 
decision    or   to   do   such   other   act    as    the   Commission    is 
authorized   and   empowered    to   do   under   this   Act   or   the 
regulations  and  as  the  court  considers  proper,  having  regard 

to  the  material  and  submissions  before  it  and  to  this  Act  and 
the  regulations,  and  the  Commission  shall  make  such  decision 
or  do  such  act  accordingly. 

(6)  Notwithstanding  an  order  of  the  court,  on  an  appeal,  f'^^'?®'' 

,   '    '  °  ,      .   .  decisions 

the  Commission  may  make  any  further  decision  upon  new 
material    or    where    there    is    a    significant    change    in    the 
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circumstances,  and  every  such  decision  is  subject  to  this 
section.     1973,  c.  11,  s.  2,  amended. 

Secretary  jq^ — ^jj  There  shall  be  a  Secretary  to  the  Commission 

who  may, 

(a)  accept  service  of  all  notices  or  other  documents  on 
behalf  of  the  Commission; 

[h)  when  authorized  by  the  Commission,  sign  any 
decision  made  by  the  Commission  as  a  result  of  a 
hearing ; 

(c)  certify  under  his  hand  any  decision  made  by  the 
Commission  or  any  document,  record  or  thing  used  in 
connection  with  any  hearing  by  the  Commission  where 
certification  is  required  for  a  purpose  other  than  that 
stated  in  subsection  3  of  section  9;  and 

{d)  exercise  such  other  powers  as  are  vested  in  him 
by  this  Act  or  the  regulations  and  perform  such 
other  duties  as  are  imposed  upon  him  by  this  Act 
or  the  regulations  or  by  the  Commission. 

Acting 

Secretary  (2)  Where   the   Secretary   is   absent   for   any   reason,    the 

Commission  may  designate  another  individual  to  act  in  the 
capacity  of  Secretary  and  the  individual  designated  may 
exercise  all  the  powers  vested  in  the  Secretary  by  this  Act 
or  the  regulations. 

Certification  /tv     .  -c  i         •  ,   ,  ,       ^^ 

by  Secretary  [6)  A  ccrtincate  purporting  to  be  signed  by  the  Secretary 
is,  without  proof  of  the  office  or  signature  certifying, 
admissible  in  evidence,  so  far  as  is  relevant,  for  all  purposes  in 
any  action,  proceeding  or  prosecution.     New. 


PART  VI 

INVESTIGATIONS 

Investigation  n.— (1)  Where  upon  a  statement  made  under  oath  it 
appears  probable  to  the  Commission  that  any  person  or 
company  has, 

(a)  contravened    any    of    the    provisions    of    this    Act 
or  the  regulations ;  or 
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(6)  committed  an  offence  under  the  Criminal  Code 
(Canada)  in  connection  with  a  trade  in  securities, 

the  Commission  may,  by  order,  appoint  any  person  to  make 
such  investigation  as  it  deems  expedient  for  the  due  administra- 
tion of  this  Act,  and  in  the  order  shall  determine  and 
prescribe  the  scope  of  the  investigation. 

(2)  The  Commission  may,  by  order,  appoint  any  person  ^°jestigation 
to  make  such  investigation  as  it  deems  expedient  for  the  due 
administration  of  this  Act  or  into  any  matter  relating  to 
trading  in  securities,  and  in  such  order  shall  determine  and 
prescribe  the  scope  of  the  investigation. 

(3)  For  the  purposes  of  any  investigation  ordered  under  fjJ'^gPg^^.f^^^^.jo^ 
this  section,  the  person  appointed  to  make  the  investigation 

may  investigate,  inquire  into  and  examine, 

(a)  the  affairs  of  the  person  or  company  in  respect  of 
whom  the  investigation  is  being  made  and  any  books, 
papers,  documents,  correspondence,  communications, 
negotiations,  transactions,  investigations,  loans, 
borrowings  and  payments  to,  by,  on  behalf  of  or  in 
relation  to  or  connected  with  the  person  or  company 
and  any  property,  assets  or  things  owned,  acquired 
or  alienated  in  whole  or  in  part  by  the  person  or 
company  or  by  any  person  or  company  acting  on 
behalf  of  or  as  agent  for  the  person  or  company; 
and 

{b)  the  assets  at  any  time  held,  the  habihties,  debts, 
undertakings  and  obligations  at  any  time  existing, 
the  financial  or  other  conditions  at  any  time  prevail- 
ing in  or  in  relation  to  or  in  connection  with  the 
person  or  company  and  the  relationship  that  may 
at  any  time  exist  or  have  existed  between  the 
person  or  company  and  any  other  person  or 
company  by  reason  of  investments,  commissions 
promised,  secured  or  paid,  interests  held  or  acquired, 
the  loaning  or  borrowing  of  money,  stock  or  other 
property,  the  transfer,  negotiation  or  holding  of 
stock,  interlocking  directorates,  common  control, 
undue  influence  or  control  or  any  other  relationship. 

(4)  The  person  making  an  investigation  under  this  section  f°^mon° 
has  the  same  power  to  summon  and  enforce  the  attendance  witnesBes  and 
of  witnesses  and  compel  them  to  give  evidence  on  oath  or  production 
otherwise,  and  to  produce  documents,  records  and  things,  as 

is  vested  in  the  Supreme  Court  for  the  trial  of  civil  actions, 
and  the  failure  or  refusal  of  a  person  to  attend,  to  answer 
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questions  or  to  produce  such  documents,  records  and  things 
as  are  in  his  custody  or  possession  makes  the  person  liable  to 
be  committed  for  contempt  by  a  judge  of  the  Supreme  Court 
as  if  in  breach  of  an  order  or  judgment  of  the  Supreme 
Court  provided  that  no  provision  of  The  Evidence  Act  exempts 
any  bank  or  any  officer  or  employee  thereof  from  the 
operation  of  this  section. 

(5)  A  person  giving  evidence  at  an  investigation  under 
this  section  may  be  represented  by  counsel. 

(6)  Where  an  investigation  is  ordered  under  this  section, 
the  person  appointed  to  make  the  investigation  may  seize 
and  take  possession  of  any  documents,  records,  securities 
or  other  property  of  the  person  or  company  whose  affairs 
are  being  investigated. 


of8eized°°  (^)  Where    any    documents,    records,    securities    or   other 

documents  property  are  seized  under  subsection  6,  the  documents, 
records,  securities  or  other  property  shall  be  made  available 
for  inspection  and  copying  by  the  person  or  company  from 
whom  seized  at  a  mutally  convenient  time  and  place  if  a 
request  for  an  opportunity  to  inspect  or  copy  is  made  by  the 
person  or  company  to  the  person  appointed  to  make  the 
investigation. 

(8)  Where  an  investigation  is  ordered  under  this  section, 
the  Commission  may  appoint  an  accountant  or  other  expert 
to  examine  documents,  records,  properties  and  matters  of 
the  person  or  company  whose  affairs  are  being  investigated. 
R.S.O.  1970,  c.  426,  s.  21  (1-8). 

^Mtigation  (^)  Every  person  appointed  under  subsection  1 ,  2  or  8  shall 
provide  the  Commission  with  a  full  and  complete  report  of  the 
investigation  including  any  transcript  of  evidence  and  material 
in  his  possession  relating  to  the  investigation.  R.S.O.  1970, 
c.  426,  s.  21  (9),  amended. 


Accountants 
and  experts 


Report  to 
Minister 


R.8.C.  1970. 
c.C-34 


12.  Where  upon  the  repxDrt  of  an  investigation  made  under 
section  11  it  appears  to  the  Commission  that  any  person  or 
company  may  have, 

(fl)  contravened  any  of  the  provisions  of  this  Act  or 
the  regulations ;  or 

(6)  committed  an  offence  under  the  Criminal  Code 
(Canada)  in  connection  with  a  transaction  relating 
to  securities, 

the  Commission  shall  send  a  full  and  complete  report  of  the 
investigation,  including  the  report  made  to  it,  any  transcript 
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of  evidence  and  any  material  in  the  possession  of  the  Commission 
relating  thereto,  to  the  Minister.     R.S.O.  1970,  c.  426,  s.  22. 

13.  Notwithstanding  section  1 1 ,  the  Minister  may,  by  order,  Jj^orde?*? °° 
appoint    any    person    to    make    such    investigation    as    the  Minister 
Minister  considers  expedient  for  the  due  administration  of 

this  Act  or  into  any  matter  relating  to  trading  in  securities, 
in  which  case  the  person  so  appointed,  for  the  purposes  of 
the  investigation,  has  the  same  authority,  powers,  rights, 
and  privileges  as  a  person  appointed  under  section  11. 
R.S.O.  1970,  c.  426,  s.  23. 

14.  No  person,  without  the  consent  of  the  Commission,  Evidence  not ^ 
shall    disclose,    except    to   his   counsel,    any   information    or 
evidence  obtained  or  the  name  of  any  witness  examined  or 

sought  to  be  examined  under  section  11  or  13. 

15.  Where  an  investigation  has  been  made  under  section  Report  to 

<=*  ...        Minister 

11,  the  Commission  may,  and,  where  an  investigation  has 
been  made  under  section  13,  the  person  making  the 
investigation  shall  report  the  result  thereof,  including  the 
evidence,  findings,  comments  and  recommendations,  to  the 
Minister,  and  the  Minister  may  cause  the  report  to  be 
published  in  whole  or  in  part  in  such  manner  as  he 
considers  proper.    R.S.O.  1970,  c.  426,  s.  25. 

16.— (1)  The  Commission  may.  freele^" 

property 

(a)  where  it  is  about  to  order  an  investigation  in 
respect  of  a  person  or  company  under  section  11  or 
during  or  after  an  investigation  in  respect  of  a 
person  or  company  under  section  11  or  13; 

(6)  where  it  is  about  to  make  or  has  made  an  order  under 
section  126  that  trading  in  securities  of  an  issuer 
shall  cease; 

(c)  where  it  is  about  to  make  or  has  made  a  decision 
suspending  or  cancelling  the  registration  of  any 
person  or  company  or  affecting  the  right  of  any 
person  or  company  to  trade  in  securities;  or 

{d)  where  criminal  proceedings  or  proceedings  in  respect 
of  a  contravention  of  this  Act  or  the  regulations  are 
about  to  be  or  have  been  instituted  against  any 
person  or  company,  that  in  the  opinion  of  the 
Commission  are  connected  with  or  arise  out  of  any 
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security  or  any  trade  therein,  or  out  of  any  business 
conducted  by  the  person  or  company, 

in  writing  or  by  telegram  direct  any  person  or  company 
having  on  deposit  or  under  control  or  for  safekeeping  any 
funds  or  securities  of  the  person  or  company  referred  to  in 
clause  a,  b,  c  or  d  to  hold  such  funds  or  securities  or  direct  the 
person  or  company  referred  to  in  clause  a,  h,  c  or  d  to  refrain 
from  withdrawing  any  such  funds  or  securities  from  any 
other  person  or  company  having  any  of  them  on  deposit, 
under  control  or  for  safekeeping  or  to  hold  all  funds  or 
securities  of  clients  or  others  in  his  possession  or  control  in 
trust  for  any  interim  receiver,  custodian,  trustee,  receiver  or 
aj^B^3.^w-io.  liquidator  appointed  under  the  Bankruptcy  Act  (Canada), 
cc.^2^^^53  ^^^  Judicature  Act,  The  Corporations  Act,  The  Business 
Corporations  Act,  the  Winding-up  Act  (Canada)  or  section  17 
of  this  Act,  or  until  the  Commission  in  writing  revokes  the 
direction  or  consents  to  release  any  particular  fund  or 
security  from  the  direction,  provided  that  no  such  direction 
applies  to  funds  or  securities  in  a  stock  exchange  clearing 
house  or  to  securities  in  process  of  transfer  by  a  transfer 
agent  unless  the  direction  expressly  so  states,  and  in  the  case 
of  a  bank,  loan  or  trust  company,  the  direction  applies 
only  to  the  offices,  branches  or  agencies  thereof  named  in  the 
direction. 


Application 

for 

directions 


(2)  Any  person  or  company  named  in  a  direction  issued 
under  subsection  1  may,  if  in  doubt  as  to  the  application  of 
the  direction  to  particular  funds  or  securities,  apply  to  the 
Commission  for  an  order  of  clarification.  R.S.O.  1970, 
c.  426,  s.  26  (1,  2),  amended. 


Revocation 
or 

amendment 
of  direction 


Notice  to 
land  registry 
offices 


(3)  Upon  the  application  of  a  person  or  company  directly 
affected  by  a  direction  issued  under  subsection  1,  the  Com- 
mission may  make  an  order  on  such  terms  and  conditions 
it  may  impose  revoking  the  direction  or  consenting  to  the 
release  of  any  fund  or  security.     New. 

(4)  In  any  of  the  circumstances  mentioned  in  clause  a,  b,  c, 
or  d  of  subsection  1,  the  Commission  may  in  writing  or  by 
telegram  notify  any  land  registrar  or  mining  recorder  that 
proceedings  are  being  or  are  about  to  be  taken  that  may 
affect  land  or  mining  claims  belonging  to  the  person  or 
company  referred  to  in  the  notice,  which  notice  shall  be 
registered  or  recorded  against  the  lands  or  claims  mentioned 
therein  and  has  the  same  effect  as  the  registration  or 
recording  of  a  certificate  of  lis  pendens  or  a  caution, 
and  the  Commission  may  in  writing  revoke  or  modify  the 
notice.     R.S.O.  1970,  c.  426,  s.  26  (3),  amended. 
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17. — (1)  The  Commission  may,  offiSvel-^^* 

etc. 

(a)  where  it  is  about  to  order  an  investigation  in  respect 
of  a  person  or  company  under  section  1 1  or  during  or 
after  an  investigation  in  respect  of  a  person  or 
company  under  section  11  or  13; 

(b)  where  it  is  about  to  make  or  has  made  an  order  under 
section  126  that  trading  in  securities  of  an  issuer 
shall  cease; 

(c)  where  it  is  about  to  make  or  has  made  a  decision  sus- 
pending or  cancelling  the  registration  of  any  person 
or  company  or  affecting  the  right  of  any  person 
or  company  to  trade  in  securities ; 

(d)  where  criminal  proceedings  or  proceedings  in  respect 
of  a  contravention  of  this  Act  or  the  regulations  are 
about  to  be  or  have  been  instituted  against  any 
person  or  company  that  in  the  opinion  of  the 
Commission  are  connected  with  or  arise  out  of  any 
security  or  any  trade  therein,  or  out  of  any  business 
conducted  by  the  person  or  company;  or 

(e)  where  a  person  or  company  fails  or  neglects  to 
comply  with  the  minimum  net  asset  requirements, 
investment  restrictions,  ownership  restrictions,  or 
capital  requirements  prescribed  by  the  regulations 
for  the  person  or  company, 

apply  to  a  judge  of  the  Supreme  Court  for  the  appointment 
of  a  receiver,  receiver  and  manager,  trustee  or  liquidator  of 
the  property  of  the  person  or  company. 

(2)  Upon    an   application   under   subsection    1,    the   judge  Appointment 
may,  where  he  is  satisfied  that  the  appointment  of  a  receiver, 
receiver   and   manager,   trustee  or   liquidator  of  all   or  any 

part  of  the  property  of  any  person  or  company  is  in  the 
best  interests  of  the  creditors  of  the  person  or  company  or 
of  persons  or  companies  any  of  whose  property  is  in  the 
possession  or  under  the  control  of  the  person  or  company,  or, 
in  a  proper  case,  of  the  security  holders  of  or  subscribers  to 
the  person  or  company,  appoint  a  receiver,  receiver  and 
manager,  trustee  or  liquidator  of  the  property  of  the  person  or 
company.    R.S.O.  1970,  c.  426,  s.  27  (1,  2),  amended. 

(3)  Upon  an  ex  parte  application  made  by  the  Commission  ^^^{^^^^^^ 
under   this  section,   the  judge   may   make  an   order   under 
subsection  2  appointing  a  receiver,  receiver  and  manager, 
trustee  or  liquidator  for  a  period  not  exceeding  fifteen  days. 

R.S.O.  1970,  c.  426,  s.  27  (3),  amended. 
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Powers  of  (4)  A  receiver,  receiver  and  manager,  trustee  or  liquidator 

receiver,  etc.         \  '  *  °  •    *   j         j 

of  the  property  of  any  person  or  company  appointed  under 
this  section  shall  be  the  receiver,  receiver  and  manager, 
trustee  or  liquidator  of  all  or  any  part  of  the  property 
belonging  to  the  person  or  company  or  held  by  the  person 
or  company  on  behalf  of  or  in  trust  for  any  other  person  or 
company,  and  the  receiver,  receiver  and  manager,  trustee  or 
liquidator  shall  have  authority,  if  so  directed  by  the  judge, 
to  wind  up  or  manage  the  business  and  affairs  of  the  person 
or  company  and  all  powers  necessary  or  incidental  thereto. 

Enforcement  (5)  An  Order  made  under  this  section  may  be  enforced 
in  the  same  manner  as  any  order  or  judgment  of  the  Supreme 
Court  and  may  be  varied  or  discharged  upon  an  application 
made  by  notice. 


Rules  of 
practice 


(6)  Upon  an  application  made  under  this  section,  the  rules 
of  practice  of  the  Supreme  Court  apply.  R.S.O.  1970, 
c.  426,  s.  27  (4-6),  amended. 


PART  VII 


Aodlts  by 
Commission 


Access  to 
records 


Fees 


AUDITS 

18. — (1)  Notwithstanding  anything  in  sections  19,  20  and 
21,  the  Commission  may  in  writing  appoint  any  person  to 
examine  at  any  time, 

{a)  the  financial  affairs  of  a  registrant  or  a  reporting 
issuer;  and 

(6)  the  books  and  records  of  a  custodian  of  assets  of  a 
mutual  fund  or  of  a  custodian  of  shares  or  units  of  a 
mutual  fund  under  a  custodial  agreement  or  other 
arrangement  with  a  person  or  company  engaged  in 
the  distribution  of  shares  or  units  of  the  mutual 
fund, 

and  prepare  such  financial  or  other  statements  and  reports 
that  may  be  required  by  the  Commission. 

(2)  The  person  making  an  examination  under  this  section 
may  inquire  into  and  examine  all  books  of  account,  securities, 
cash,  documents,  bank  accounts,  vouchers,  correspondence 
and  records  of  every  description  of  the  person  or  company 
whose  financial  affairs  are  being  examined,  and  no  person  or 
company  shall  withhold,  destroy,  conceal  or  refuse  to  give  any 
information  or  thing  reasonably  required  for  the  purpose  of 
the  examination. 

(3)  The  Commission  may  charge  such  fees  as  may  be 
prescribed  by  the  regulations  for  any  examination  made 
under  this  section.     R.S.O.  1970,  c.  426,  s.  Z2>,  amended. 
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PART  VIII 

SELF-REGULATION GENERALLY 

19.  Every  stock  exchange  in  Ontario  recognized  by  the  ^^^si^o^ 
Commission,  the  Ontario  District  of  the  Investment  Dealers' 
Association  of  Canada  and  the  Broker-Dealers'  Association  of 
Ontario,  shall, 

{a)  select  a  panel  of  auditors,  each  of  whom  shall  have 
practised  as  such  in  Ontario  for  not  fewer  than 
five  years  and  shall  be  known  as  a  panel  auditor 
or  members'  auditor;  and 

(6)  employ  an  exchange  auditor,  district  association 
auditor  or  association  auditor,  as  the  case  may  be, 
whose  appointment  is  subject  to  the  approval  of 
the  Commission,  and  the  appointee  shall  be  an 
auditor  who  has  practised  as  such  in  Ontario  for 
not  fewer  than  ten  years.     R.S.O.  1970,  c.  426,  s.  30. 

20. — (1)  Every  stock  exchange  in  Ontario  recognized  by  the  ^^ock^  ^^ 
Commission,  the  Ontario  District  of  the  Investment  Dealers'  exchange  and 
Association  of  Canada  and  the  Broker-Dealers'  Association  of 
Ontario  shall  cause  each  member  of  such  class  or  classes  of 
their  members  as  the  Commission  may  designate  in  writing  to 
appoint  an  auditor  from  the  panel  of  auditors  selected  under 
clause  a  of  section  19  and  such  auditor  shall  make  the  examina- 
tion of  the  financial  affairs  of  such  member  as  called  for  by 
the  by-laws,  rules  or  regulations  applicable  to  members  of 
such  class  or  classes  and  shall  report  thereon  to  the  exchange 
auditor,  district  association  auditor  or  association  auditor, 
as  the  case  may  be. 

(2)  The  by-laws,  rules  and  regulations  of  every  stock  ^'^[d^^by-iaws 
exchange  in  Ontario  recognized  by  the  Commission,  the  approval 
rules  and  regulations  of  the  Ontario  District  of  the  Investment 
Dealers'  Association  of  Canada  and  the  regulations  of  the 
Broker-Dealers'  Association  of  Ontario  in  resp)ect  of  the 
practice  and  procedure  of  the  examinations  under  subsec- 
tion 1  are  subject  to  the  approval  of  the  Commission  and  the 
actual  conduct  of  the  examinations  shall  be  satisfactory  to 
the  Commission.    R.S.O.  1970,  c.  426,  s.  31. 

21.  Every    registrant    whose    financial    affairs    are    not  r*"'^j°^ 
subject   to   examination   under  section   20  shall   keep  such  statements  of 

,        ,j  ,  ri.v  J-        registrants 

books  and  records  as  are  necessary  for  the  proper  recording 
of  his  business  transactions  and  financial  affairs  and  shall 
deliver  to  the  Commission  annually  and  at  such  other  time 
or  times  as  the  Commission  may  require  a  financial  statement 
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satisfactory  to  the  Commission  as  to  his  financial  position, 
certified  by  the  registrant  or  an  officer  or  partner  of  the 
registrant  and  reported  upon  by  the  auditor  of  the  registrant, 
and  shall  deliver  to  the  Commission  such  other  information 
as  the  Commission  may  require  in  such  form  as  it  may 
prescribe.    R.S.O.  1970,  c.  426,  s.  32. 


PART  IX 

STOCK  EXCHANGES 


Stock 
exchanges 


22. — (1)  No  person  or  company  shall  carry  on  business 
as  a  stock  exchange  in  Ontario  unless  such  stock  exchange 
is  recognized  in  writing  as  such  by  the  Commission. 


Commission's 
powers 


(2)  The  Commission  may,  where  it  appears  to  it  to  be  in 
the  public  interest,  make  any  decision, 

{a)  with  respect  to  the  manner  in  which  any  stock 
exchange  in  Ontario  carries  on  business ; 

{b)  with  respect  to  any  by-law,  ruling,  instruction,  or 
regulation  of  any  such  stock  exchange ; 

(c)  with  respect  to  trading  on  or  through  the  facilities 
of  any  such  stock  exchange  or  with  respect  to  any 
security  listed  and  posted  for  trading  on  any  such 
stock  exchange ;  or 

(d)  to  ensure  that  issuers  whose  securities  are  listed  and 
posted  for  trading  on  any  such  stock  exchange  comply 
with  this  Act  and  the  regulations. 


Review  of 
decisions  of 
stock 
exchange 


(3)  Any  person  or  company  directly  affected  by  any 
direction,  order  or  decision  made  under  any  by-law,  rule  or 
regulation  of  a  stock  exchange  in  Ontario  may  apply  to  the 
Commission  for  a  hearing  and  review  thereof  and  section  8 
applies  to  the  hearing  and  review  in  the  same  manner  as  to 
the  hearing  and  review  of  a  decision  of  the  Director.  R.S.O. 
1970,  c.  426,  s.  140. 


Record  of 
transactions 


23.  Every  stock  exchange  in  Ontario  shall  keep  a  record 
showing  the  time  at  which  each  transaction  on  such  stock 
exchange  took  place  and  shall  supply  to  any  customer  of  any 
member  of  such  stock  exchange,  upon  production  of  a  written 
confirmation  of  any  transaction  with  such  member,  particulars 
of  the  time  at  which  the  transaction  took  place  and  verification 
or  otherwise  of  the  matters  set  forth  in  the  confirmation. 
R.S.O.  1970,  c.  426,  s.  141. 
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PART  X 

REGISTRATION 

24. — (1)  No  person  or  company  shall,  foSradt"g°° 

(a)  trade  in  a  security  unless  the  person  or  company  is 
registered  as  a  dealer,  or  is  registered  as  a  salesman 
or  as  a  partner  or  as  an  officer  of  a  registered  dealer 
and  is  acting  on  behalf  of  the  dealer ; 

(b)  act  as  an  underwriter  unless  the  person  or  company 
is  registered  as  an  underwriter; 

(c)  act  as  an  adviser  unless  the  person  or  company  is 
registered  as  an  adviser,  or  is  registered  as  a  partner 
or  as  an  officer  of  a  registered  adviser  and  is  acting 
on  behalf  of  the  adviser; 

{d)  act  as  a  mutual  fund  unless  the  person  or  company 
is  registered  as  a  mutual  fund; 

(e)  act  as  a  management  company  unless  the  person 
or  company  is  registered  as  a  management  company ; 
or 


(/)  act  as  a  contractual  plan  service  company  unless 
the  person  or  company  is  registered  as  a  contractual 
plan  service  company, 


and  the  registration  has  been  made  in  accordance  with 
this  Act  and  the  regulations  and  the  person  or  company 
has  received  written  notice  of  the  registration  from  the 
Director  and,  where  the  registration  is  subject  to  terms  and 
conditions,  the  person  or  company  complies  with  such  terms 
and  conditions.    R.S.O.  1970,  c.  426,  s.  6  (1). 


(2)  The  termination  of  the  employment  of  a  salesman  with  JJaJiesman" 
a  registered  dealer  shall  operate  as  a  suspension  of  the 
registration  of  the  salesman  until  notice  in  writing  has  been 
received  by  the  Director  from  another  registered  dealer  of  the 
employment  of  the  salesman  by  the  other  registered  dealer 
and  the  reinstatement  of  the  registration  has  been  approved 
by  the  Director. 
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Non-tradinflT 
employee 


Orantlns  of 
regrlstracion 


Terms  and 
conditions 


Refusal 


Sospension, 

cancellation, 

etc. 


Interim 
suspension 


Surrender 


(3)  The  Director  may  designate  as  non-trading  any  employee 
or  class  of  employees  of  a  registered  dealer  that  does  not 
usually  sell  securities,  but  the  designation  may  be  cancelled 
as  to  any  employee  or  class  of  employees  where  the 
Director  is  satisfied  that  any  such  employee  or  any  member  of 
such  class  of  employees  should  be  required  to  apply  for 
registration  as  a  salesman.     R.S.O.  1970,  c.  426,  s.  6  (4,  5). 

25. — (1)  The  Director  shall  grant  registration,  renewal  of 
registration,  reinstatement  of  registration  or  amendment  to 
registration  to  an  applicant  where  in  the  opinion  of  the 
Director  the  applicant  is  suitable  for  registration  and  the 
proposed  registration  or  amendment  to  registration  is  not 
objectionable.     R.S.O.  1970,  c.  426,  s.  7  (1),  amended. 

(2)  The  Director  may  in  his  discretion  restrict  a  registration 
by  imposing  terms  and  conditions  thereon  and,  without 
limiting  the  generality  of  the  foregoing,  may  restrict  the 
duration  of  a  registration  and  may  restrict  the  registration 
to  trades  in  certain  securities  or  a  certain  class  of  securities. 
R.S.O.  1970,  c.  426,  s.  7  (3). 

(3)  The  Director  shall  not  refuse  to  grant,  renew,  reinstate 
or  amend  registration  or  impose  terms  and  conditions  thereon 
without  giving  the  applicant  an  opportunity  to  be  heard. 
R.S.O.  1970,  c.  426,  s.  7  (2). 

26. — (1)  The  Commission,  after  giving  a  registrant  an 
opportunity  to  be  heard,  may  suspend,  cancel,  restrict  or 
impose  terms  and  conditions  upon  the  registration  or 
reprimand  the  registrant  where  in  its  opinion  such  action  is  in 
the  public  interest. 

(2)  Where  the  delay  necessary  for  a  hearing  under  sub- 
section 1  would,  in  the  opinion  of  the  Commission,  be  pre- 
judicial to  the  public  interest,  the  Commission  may  suspend 
the  registration  without  giving  the  registrant  an  opportunity 
to  be  heard,  in  which  case  it  shall  forthwith  notify  the 
registrant  of  the  suspension  and  of  a  hearing  and  review  to  be 
held  before  the  Commission  within  fifteen  days  of  the  date 
of  the  suspension,  which  hearing  and  review  shall  be  deemed 
to  be  a  hearing  and  review  under  section  8.  R.S.O.  1970, 
c.  426,  s.  8,  amended. 

(3)  Notwithstanding  subsection  1,  the  Commission  may, 
upon  an  application  by  a  registrant,  accept,  subject  to  such 
terms  and  conditions  as  it  may  impose,  the  voluntary 
surrender  of  the  registration  of  the  registrant  where  it  is 
satisfied  the  financial  obligations  of  the  registrant  to  its 
clients  have  been  discharged  and  the  surrender  of  the 
registration  would  not  be  prejudicial  to  the  public  interest. 
New. 
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27.  A  further  application  for  registration  may  be  rnade  Subsequen^^ 
upon    new    or    other    material    or    where    it    is    clear    that 
material  circumstances  have  changed.     R.S.O.  1970,  c.  426, 

s.  9. 

28.  An    application    for    registration    shall    be    made    in  Application 
writing    upon    a    form    prescribed    by    the    regulations    and 
provided    by    the    Commission,    and    shall    be    accompanied 

by    such    fee    as    may    be    prescribed    by    the    regulations. 
R.S.O.  1970,  c.  426,  s.  10. 

20.  Every  applicant  shall  state  in  the  application  an  address  ^^^le^r^ce 
for  service  in  Ontario  and,  except  as  otherwise  provided 
in  this  Act,  all  notices  under  this  Act  or  the  regulations 
are  sufficiently  served  for  all  purposes  if  delivered  or  sent 
by  prepaid  mail  to  the  latest  address  for  service  so  stated. 
R.S.O.  1970,  c.  426,  s.  11. 

30.  The  Director  may  require  any  further  information  or  ^^^^^^j^^j^ 
material  to  be  submitted  by  an  applicant  or  a  registrant 
within  a  specified  time  and  may  require  verification  by 
affidavit  or  otherwise  of  any  information  or  material  then 
or  previously  submitted  or  may  require  the  applicant  or 
the  registrant  or  any  partner,  officer,  director,  governor  or 
trustee  of,  or  any  person  performing  a  like  function  for,  or 
any  employee  of,  the  applicant  or  of  the  registrant  to  submit 
to  examination  under  oath  by  a  person  designated  by  the 
Director.     R.S.O.  1970,  c.  426,  s.  12,  amended. 

31. — (1)  The  Director  may  refuse  registration  to  an  ^®8*'*®°<'® 
individual  if  he  has  not  been  a  resident  of  Canada  for  at  least 
one  year  immediately  prior  to  the  date  of  apphcation  for 
registration  and  if  he  is  not  a  resident  of  Ontario  at  the  date 
of  the  application  unless  at  the  time  of  the  application 
the  individual  is  registered  in  a  capacity  corresponding 
to  that  of  a  dealer,  adviser,  underwriter,  mutual  fund, 
management  company,  contractual  plan  service  company, 
partner,  officer,  or  salesman  under  the  securities  laws  of  the 
jurisdiction  in  which  he  last  resided  and  has  been  so 
registered  for  a  period  of  not  less  than  one  year  immediately 
preceding  the  date  of  the  application  and  is,  in  the  opinion 
of  the  Director,  otherwise  suitable  for  registration. 

(2)  The  Director  may  refuse  registration  to  a  person  or  i**®™ 
company  if  any  director  or  officer  of  the  person  or  com- 
pany   has    not    been    a    resident    of    Canada    for    at    least 
one  year  immediately  prior  to  the  date  of  application  for 
registration  and  is  not  a  resident  of  Ontario  at   the  date 
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Notice  of 
changes 


of  the  application  unless  at  the  time  of  the  application  he 
is  registered  in  a  capacity  corresponding  to  that  of  a  dealer, 
adviser,  underwriter,  mutual  fund,  management  company, 
contractual  plan  service  company,  partner,  officer  or  salesman 
under  the  securities  laws  of  the  jurisdiction  in  which  he  last 
resided  and  has  been  so  registered  for  a  period  of  not  less 
than  one  year  immediately  preceding  the  date  of  the  application 
and  is,  in  the  opinion  of  the  Director,  otherwise  suitable 
for  registration.     R.S.O.  1970,  c.  426,  s.  14,  amended. 

32. — (1)  Every  registered  dealer  shall,  within  five  days  of 
the  event,  notify  the  Director  in  the  form  prescribed  by  the 
regulations  of. 


(a)  any  change  in  address  for  service  in  Ontario  or  any 
business  address; 

{b)  (i)  any  change  in  the  directors  or  officers  of  the 
registered  dealer  and  in  the  case  of  resignation, 
dismissal,  severance  or  termination  of  employ- 
ment or  office,  the  reason  therefor,  and 


Idem 


(ii)  any    change    in    the    holders    of    the    voting 
securities  of  the  registered  dealer ; 

(c)  the  commencement  and  termination  of  employment 
of  every  salesman  and,  in  the  case  of  termination 
of  employment,  the  reason  therefor; 

{d)  the  opening  or  closing  of  any  branch  office  in 
Ontario  and,  in  the  case  of  the  opening  of  any 
branch  office  in  Ontario,  the  name  and  address  of  the 
person  in  charge  thereof ;  and 

{e)  any  change  in  the  name  or  address  of  the  person  in 
charge  of  any  branch  office  in  Ontario. 

(2)  Every  registered  adviser,  underwriter,  mutual  fund, 
management  company,  and  contractual  plan  service  company 
shall,  within  five  days  of  the  event,  notify  the  Director  in 
the  form  prescribed  by  the  regulations  of, 

(a)  any  change  in  address  for  service  in  Ontario  or  any 
business  address ;  and 


{b)  (i)  any  change  in  the  directors  or  officers  of  the 
registered  adviser,  underwriter,  mutual  fund, 
management  company  or  contractual  plan 
service  company  and  in  the  case  of  resignation, 
dismissal,  severance  or  termination  of  employ- 
ment or  office,  the  reason  therefor,  and 
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(ii)  any  change  in  the  holders  of  the  voting 
securities  of  the  registered  adviser,  under- 
writer, mutual  fund,  management  company 
or  contractual  plan  service  company. 

(3)  Every  registered  salesman  shall,  within  five  days  of  the^**®™ 
event,  notify  the  Director  in  the  form  prescribed  by  the  regula- 
tions of, 

{a)  any  change  in  his  address  for  service  in  Ontario  or 
in  his  business  address ;  and 

(b)  every  commencement  and  termination  of  his  employ- 
ment by  a  registered  dealer. 

(4)  The  Director  may,  upon  an  application  of  a  registrant  Exemptions 
that   is  a  reporting  issuer,   exempt,   subject   to  such   terms 

and  conditions  as  he  may  impose,  the  registrant  from  the 
requirement  of  subsections  1  and  2  that  the  Director  be 
notified  of  any  change  in  the  holders  of  voting  securities  of 
the  registrant  where  in  his  opinion  it  would  not  be  prejudicial 
to  the  public  interest  to  do  so.  R.S.O.  1970,  c.  426,  s.  15, 
amended. 

PART  XI 

EXEMPTIONS  FROM   REGISTRATION   REQUIREMENTS 

33.  Registration    as    an    adviser    is    not    required    to    be  ^f^sers  ^ 
obtained  by, 

(a)  a  bank  to  which  the  Bank  Act  (Canada)  applies,  or  ^l-C- is^o. 
the    Federal    Business    Development    Bank    incor-  1974-75, 
porated    under    the    Federal    Business    Development 

Bank  Act  (Canada),  or  a  trust  company  registered 

under  The  Loan  and  Trust  Corporations  Act,  or  an  ^S-O. mo. 

insurance  company  licensed  under  TA^ /wswrawc^r  ^d ; 

(b)  a  lawyer,  accountant,  engineer  or  teacher; 

(c)  a  registered  dealer,  or  any  partner,  officer  or 
employee  thereof ;  and 

{d)  a  publisher  of  or  any  writer  for  any  bona  fide 
newspaper,  news  magazine  or  business  or  financial 
publication  of  general  and  regular  paid  circulation 
distributed  only  to  subscribers  thereto  for  value  or  to 
purchasers  thereof,  who  gives  advice  as  an  adviser 
only  through  such  publication  and  has  no  interest 
either  directly  or  indirectly  in  any  of  the  securities 
upon   which   the  advice   is  given   and   receives   no 
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commission   or  other  consideration   for  giving   the 
advice, 

where  the  performance  of  the  service  as  an  adviser  is  solely 
incidental  to  their  principal  business  or  occupation ;  or 

{e)  a  management  company;  or 

(/)  such  other  persons  or  companies  as  are  designated 
by  the  regulations.  R.S.O.  1970.  c.  426,  s.  18. 
amended. 

5?m™ffi°^        34.  Registration  as  a  mutual  fund  is  not  required  to  be 
funds  obtained  by, 

(a)  an  investment  club  if , 

i.  its  shares  or  units  are  held  by  not  more  than 
fifty  persons, 

ii.  it  does  not  pay  or  give  any  remuneration 
under  a  management  contract  or  in  respect 
of  any  trade  in  securities  except  normal 
brokerage  fees,  and 

iii.  all  of  its  members  are  required  to  make 
contributions  in  proportion  to  the  shares 
or  units  each  holds  for  the  purpose  of 
investment ; 

R.ao.i970.  (^)  a   trust   company   registered   under    The  Loan  and 

Trust  Corporations  A  ct  that  issues  securities  in  respect 
of, 

i.  a  pooled  fund  maintained  solely  to  serve  its 

registered  retirement  savings  plans,  registered 

home    ownership    savings    plans,    or    other 

c^(Can.)  savings   plans   registered   under   the   Income 

Tax  Act  (Canada), 

ii.  a  common  trust  fund  as  defined  by  subsec- 
tion 1  of  section  85  of  The  Loan  and  Trust 
Corporations  Act,  or 

iii.  a  pooled  fund  maintained  by  a  trust  company 
in  which  moneys  belonging  to  various  trusts 
in  its  care  are  commingled  with  the  authority 
of  the  settlor,  testator  or  trustee  for  the 
purpose  of  facilitating  investment; 

R.go.i970.  (c)  an  insurance  company  licensed  under  the  Insurance 

Act; 
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{d)  such  other  persons  or  companies  as  are  designated 
by  the  regulations.     New. 

35. — (1)  Subject    to   the   regulations,    registration    is   not  ^®™p^^°° 
required  in  respect  of  the  following  trades: 

1.  A  trade  by  an  executor,  administrator,  guardian 
or  committee  or  by  an  authorized  trustee  or 
assignee,  an  interim  or  official  receiver  or  a  custodian 

under  the  Bankruptcy  Act  (Canada)  or  by  a  receiver  ^c^B^g^^^^io 
under  The  Judicature  Act  or  by  a  liquidator  under  r.s.o.  i970, 
The    Corporations    Act,    The    Business    Corporations  ^^-^^'^^'^^ 
Act,  or  the  Winding-up  Act  (Canada),  or  at  a  judicial 
sale. 

2.  An  isolated  trade  in  a  specific  security  by  or  on 
behalf  of  an  owner  or  issuer,  for  the  owner's  or 
issuer's  account,  where  the  trade  is  not  made  in 
the  course  of  continued  and  successive  transactions 
of  a  like  nature,  and  is  not  made  by  a  person  or 
company  whose  usual  business  is  trading  in  securities. 

3.  A  trade  where  the  party  purchasing  as  principal  is, 

i.  a   bank    to   which    the   Bank   Act    (Canada)  R|:C- 1970. 
applies,  or  the  Federal  Business  Development  i9]4-75. 
Bank  incorporated  under  the  Federal  Business 
Development  Bank  Act  (Canada), 

ii.  a  loan  corporation  or  trust  company  registered 

under  The  Loan  and  Trust  Corporations  Act,    f-^^'^^^' 

iii.  an    insurance    company   licensed   under    TAe  R.^o.  1970. 
Insurance  Act, 

iv.  Her    Majesty    in    right    of    Canada    or    any 
province  or  territory  of  Canada,  or 

V.  any   municipal   corporation   or  public   board 
or  commission  in  Canada. 

4.  A  trade  where  the  party  purchasing  as  principal 
is  a  company  or  a  person,  other  than  an  individual, 
and  is  recognized  by  the  Commission  as  an  exempt 
purchaser. 

5.  A  trade  where  the  purchaser  purchases  as  principal, 
if  the  trade  is  in  a  security  which  has  an  aggregate 
acquisition  cost  to  such  purchaser  of  not  less  than 
$97,000. 
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6.  A  trade  from  the  holdings  of  any  person,  company 
or  combination  of  persons  or  companies  described  in 
subparagraph  iii  of  paragraph  12  of  subsection  1  of 
section  1  for  the  purpose  of  giving  collateral  for  a 
bona  fide  debt. 

7.  A  trade  by  or  for  the  account  of  a  pledgee,  mort- 
gagee or  other  encumbrancer  for  the  purpose  of 
liquidating  a  bona  fide  debt  by  selling  or  offering 
for  sale  a  security  pledged,  mortgaged  or  otherwise 
encumbered  in  good  faith  as  collateral  for  the  debt. 

8.  A  trade  in  a  security  that  may  occasionally  be 
transacted  by  employees  of  a  registered  dealer 
where  the  employees  do  not  usually  sell  securities 
and  have  been  designated  by  the  Director  as  non- 
trading  employees,  either  individually  or  as  a  class. 

9.  A  trade  between  a  person  or  company  and  an 
underwriter  acting  as  purchaser  or  between  or  among 
underwriters. 

10.  A  trade  in  a  security  by  a  person  or  company, 

{a)  acting    solely    through    an    agent    who    is    a 
registered  dealer ;  or 

(6)  who  places  an  unsolicited  order  to  purchase 
or  sell  with, 

R.|.c.i970.  j    a  ^^^^  ^Q  which  the  Bank  Act  (Canada) 

applies,  or 

a  ^^^°'  "■  ^  trust  company  registered  under  The 

Loan  and  Trust  Corporations  Act, 

for   execution    through   an    agent    who   is   a 
registered  dealer. 

1 1 .  A  trade  by  an  issuer, 

i.  in  a  security  of  its  own  issue  that  is  dis- 
tributed by  it  to  holders  of  its  securities  as  a 
stock  dividend  or  other  distribution  out  of 
earnings  or  surplus, 

ii.  in  a  security  whether  of  its  own  issue  or  not 
that   is   distributed   by   it   to   holders   of  its 
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securities  as  incidental  to  a  bona  fide  re- 
organization or  winding  up  of  such  issuer  or 
distribution  of  its  assets  for  the  purpose  of 
winding  up  its  affairs  pursuant  to  the  laws  of 
the  jurisdiction  in  which  the  issuer  is  incor- 
porated, organized  or  continued, 

iii.  in  a  right,  transferable  or  otherwise,  granted 
by  the  issuer  to  holders  of  its  securities  to  pur- 
chase additional  securities  of  its  own  issue 
and  the  issue  of  securities  pursuant  to  the 
exercise  of  the  right  if  the  issuer  has  given 
the  Commission  written  notice  stating  the 
date,  amount,  nature  and  conditions  of  the 
proposed  sale,  including  the  approximate  net 
proceeds  to  be  derived  by  the  issuer  on  the 
basis  of  such  additional  securities  being  fully 
taken  up  and  paid  for,  and  either, 

(a)  the  Commission  has  not  informed  the 
issuer  in  writing  within  ten  days  of  the 
giving  of  the  notice  that  it  objects  to 
the  proposed  trade ;  or 

(6)  the  issuer  has  delivered  to  the  Com- 
mission information  relating  to  the 
security  that  is  satisfactory  to,  and 
accepted  by,  the  Commission,  or 

iv.  in  securities  of  its  own  issue,  or  those  of  a 
reporting  issuer  held  by  it,  transferred  or 
issued  through  the  exercise  of  a  right  to  pur- 
chase, convert  or  exchange  previously  granted 
by  the  issuer, 

provided  that,  with  respect  to  any  trade  referred 
to  in  subparagraph  i  or  ii,  no  commission  or  other 
remuneration  is  paid  or  given  to  others  in  respect 
of  the  distribution  except  for  ministerial  or  pro- 
fessional services  or  for  services  performed  by  a 
registered  dealer. 

12.  A  trade  in  a  security  of  a  company  that  is  ex- 
changed by  or  for  the  account  of  the  company  with 
another  company  or  the  holders  of  the  securities  ot 
that  other  company  in  connection  with, 

[a]  a  statutory  amalgamation  or  arrangement; 
or 
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(b)  a  statutory  procedure  under  which  one  com- 
pany takes  title  to  the  assets  of  the  other 
company  which  in  turn  loses  its  existence 
by  operation  of  law,  or  under  which  the 
existing  companies  merge  into  a  new  company. 

13.  A  trade  in  a  security  of  a  company  that  is  ex- 
changed by  or  for  the  account  of  the  company 
with  the  security  holders  of  another  company  in 
connection  with  a  take-over  bid  as  defined  in 
Part  XIX. 

14.  A  trade  in  a  security  of  an  issuer  in  connection 
with  a  take-over  bid  exempted  from  the  require- 
ments of  Part  XIX  by  subsection  2  of  section  90. 

15.  A  trade  by  an  issuer  in  a  security  of  its  own  issue 
as  consideration  for  a  portion  or  all  of  the  assets 
of  any  person  or  company,  if  the  fair  value  of  the 
assets  so  purchased  is  not  less  than  $100,000. 

16.  A  trade  by  an  issuer  in  the  securities  of  its  own 
issue  with  its  employees  or  the  employees  of  an 
affiliate  who  are  not  induced  to  purchase  by  ex- 
pectation of  employment  or  continued  employment. 

17.  A  trade  made  between  an  issuer  in  securities  of 
its  own  issue  and  not  more  than  twenty-five  pur- 
chasers or  made  between  such  purchasers  if  each 
of  the  following  requirements  is  satisfied, 

i.  each  purchaser  purchases  as  principal, 

ii.  each  purchaser, 

(a)  is  an  investor  who,  by  virtue  of  his  net 
worth  and  investment  experience  or  by 
virtue  of  consultation  with  or  advice 
from  a  registered  adviser,  is  able  to 
evaluate  the  prospective  investment 
on  the  basis  of  information  respecting 
the  investment  presented  to  him  by  the 
issuer  or  has  access  to  substantially 
the  same  information  concerning  the 
issuer  which  the  filing  of  a  prospectus 
under  this  Act  would  provide ;  or 

(6)  is  a  senior  officer  or  director  of  the 
issuer  or  his  spouse,  parent,  brother, 
sister,  or  child. 
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iii.  the  offer  and  sale  of  the  securities  are  not 
accompanied  by  an  advertisement  and  no 
selHng  or  promotional  expenses  have  been 
paid  or  incurred  in  connection  therewith, 
except  for  professional  services  or  for  services 
performed  by  a  registered  dealer, 

iv.  solicitations  in  respect  of  the  securities  have 
not  been  made  to  more  than  fifty  prospective 
purchasers,  and 

V.  there  are  not  more  than  twenty-five  beneficial 
owners  of  securities  as  a  result  of  trades  pur- 
suant to  this  exemption. 

18.  A  trade  in  a  commodity  futures  option  or  a  com- 
modity futures  contract  where  such  trade  is  a 
bona  fide  hedging  transaction  within  the  meaning 

of  The  Commodity  Futures  Act,  1977.  1977, c... 

19.  A  trade  in  respect  of  which  the  regulations  provide 
that  registration  is  not  required. 

(2)  Subject  to  the  regulations,  registration  is  not  required  ^|™P^°j°g 
to  trade  in  the  following  securities : 

1 .  Bonds,  debentures  or  other  evidences  of  indebtedness, 

(a)  of  or  guaranteed  by  the  Government  of 
Canada  or  any  province  of  Canada  or  by  the 
Government  of  the  United  Kingdom  or  any 
foreign  country  or  any  political  division 
thereof ; 

{h)  of  any  municipal  corporation  in  Canada, 
including  debentures  issued  for  public,  separate, 
secondary  or  vocational  school  purposes,  or 
guaranteed  by  any  municipal  corporation  in 
Canada,  or  secured  by  or  levied  under  the  law 
of  any  province  of  Canada  on  property  in  such 
province  and  collectable  by  or  through  the 
municipality  in  which  such  property  is  situated ; 

(c)  of  or  guaranteed  by  a  bank   to  which   the 

Bank  Act  (Canada)  applies,  a  trust  company  or  J|:f  ^^^• 
loan  corporation  registered  under  The  Loan  r.s.o.  1970. 
and  Trust  Corporations  Act  or  an  insurance '^ '^^ ^^ 
company  licensed  under  The  Insurance  Act; 
or 

{d)  of  or  guaranteed  by  the  International  Bank 
for  Reconstruction  and  Development  es- 
tablished  by   the   Agreement   for   an    Inter- 

20 


36 

national  Bank  for  Reconstruction  and  Develop- 
R.8^c.  1970.  ment  approved  by  the  Bretton  Woods  Agree- 

ments Act  (Canada),  if  the  bonds,  debentures, 
or  evidences  of  indebtedness  are  payable  in 
the  currency  of  Canada  or  the  United  States 
of  America. 

2.  Contracts  of  insurance  issued  by  an  insurance  com- 
R^o  1970.  pany  licensed  under  The  Insurance  Act  other  than 

variable  contracts  that  do  not  guarantee  to  return 
on  the  termination  of  the  policy  an  amount  equal 
to  at  least  three-quarters  of  the  premiums  paid  to 
the  date  of  termination. 


3.  Certificates  or  receipts  issued  by  a  trust  company 
^■^o  i9'^o-                     registered  under  The  Loan  and  Trust  Corporations 

Act  for  moneys  received  for  guaranteed  investment. 

4.  Securities  issued  by  a  trust  company  registered  under 
The  Loan  and  Trust  Corporations  Act  in  respect  of, 

{a)  a  pooled  fund  maintained  solely  to  serve  its 

registered  retirement  savings  plans,  registered 

home    ownership    savings    plans,    or    other 

c^(Can)  savings    plans    registered    under    the   Income 

Tax  Act  (Canada) ; 

[b)  a  common  trust  fund  as  defined  by  subsec- 
tion 1  of  section  85  of  The  Loan  and  Trust 
Corporations  Act;  or 

(c)  a  pooled  fund  maintained  by  a  trust  company 
in  which  moneys  belonging  to  various  trusts 
in  its  care  are  commingled  with  the  authority 
of  the  settlor,  testator  or  trustee  for  the 
purpose  of  facilitating  investment. 


5.  Securities  issued  by  an  investment  club  if, 

(fl)  its  shares  or  units  are  held  by  not  more  than 
fifty  persons ; 

{b)  it  does  not  pay  or  give  any  remuneration 
under  a  management  contract  or  in  respect 
of  a  trade  in  securities  except  normal  brokerage 
fees;  and 
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(c)  all  of  its  members  are  required  to  make 
contributions  in  proportion  to  the  shares  or 
units  each  holds  for  the  purpose  of  invest- 
ment. 

6.  Negotiable  promissory  notes  or  commercial  paper 
maturing  not  more  than  one  year  from  the  date  of 
issue,  provided  that  each  such  note  or  commercial 
paper  traded  to  an  individual  has  a  denomination 
or  principal  amount  of  not  less  than  $50,000. 

7.  Mortgages  or  other  encumbrances  upon  real  or 
personal  property,  other  than  mortgages  or  other 
encumbrances  contained  in  or  secured  by  a  bond, 
debenture  or  similar  obligation  or  in  a  trust  deed 
or  other  instrument  to  secure  bonds  or  debentures 
or  similar  obligations,  if  such  mortgages  or  other 
encumbrances  are  offered  for  sale  by  a  person  or 
company  registered  or  exempted  from  registration 

under  The  Mortgage  Brokers  Act.  ^'m'^^^' 

8.  Securities  evidencing  indebtedness  due  under  any 
conditional  sales  contract  or  other  title  retention 
contract  providing  for  the  acquisition  of  personal 
property  if  such  securities  are  not  offered  for  sale 
to  an  individual. 


9.  Securities  issued  by  an  issuer  organized  exclusively 
for  educational,  benevolent,  fraternal,  charitable, 
religious  or  recreational  purposes  and  not  for  profit, 
where  no  part  of  the  net  earnings  of  such  issuer 
enure  to  the  benefit  of  any  security  holder  and  no 
commission  or  other  remuneration  is  paid  in  connec- 
tion with  the  sale  thereof. 

10.  Securities    issued    by    corporations    to    which    r/i^  i973.  c.  loi 
Co-operative  Corporations  Act,  1973  applies. 

11.  Shares   of  a   credit   union   within   the   meaning   of 

The  Credit  Unions  A ct .  jso- ^^' 

12.  Securities  of  a  private  company  where  they  are  not 
offered  for  sale  to  the  public. 

13.  Securities  issued  and  sold  by  a  prospector  for  the 
purpose  of  financing  a  prospecting  expedition. 
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14.  Securities  issued  by  a  prospecting  syndicate  that 
has  filed  a  prospecting  syndicate  agreement  under 
Part  XIII  for  which  the  Director  has  issued  a 
receipt,  where  the  securities  are  sold  by  the  pros- 
pector or  one  of  the  prospectors  who  staked 
claims  that  belong  to  or  are  the  subject  of  a  decla- 
ration of  trust  in  favour  of  the  prospecting  syndicate, 
and  the  prospector  delivers  the  copy  of  the  prospect- 
ing syndicate  agreement  to  the  person  or  company 
purchasing  the  security  before  accepting  payment 
therefor. 

15.  Securities  issued  by  a  prospecting  syndicate  that 
has  filed  a  prosp)ecting  syndicate  agreement  under 
Part  XIII  for  which  the  Director  has  issued  a 
receipt,  if  the  securities  are  not  offered  for  sale  to  the 
public  and  are  sold  to  not  more  than  fifty  persons 
or  companies. 

16.  Securities  issued  by  a  mining  company  or  a  mining 
exploration  company  as  consideration  for  mining 
claims  where  the  vendor  enters  into  such  escrow  or 
pooling  agreement  as  the  Director  considers  necessary. 

17.  Securities  in  respect  of  which  the  regulations  provide 
that  registration  is  not  required.  R.S.O.  1970, 
c.  426,  s.  19  (1,  2) ;  1971,  c.  31,  s.  3,  amended. 


by*?ult  (^)  ^°^   ^^^   purpose   of   subsection    1,    a   trust   company 

company        registered  under  The  Loan  and  Trust  Corporations  Act  shall 
c.  254        '     be  deemed  to  be  acting  as  principal  when  it  trades  as  trustee 
for  accounts  fully  managed  by  it.     New. 


PART  XII 

TRADING  IN  SECURITIES  GENERALLY 

of°trad?*"°°  ^®* — (^)  Every  registered  dealer  who  has  acted  as  principal 
or  agent  in  connection  with  any  trade  in  a  security  shall 
promptly  send  by  prepaid  mail  or  deliver  to  the  customer  a 
written  confirmation  of  the  transaction,  setting  forth, 

(a)  the  quantity  and  description  of  the  security; 

(6)  the  consideration; 
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(c)  whether  or  not  the  registered  dealer  is  acting  as 
principal  or  agent ; 

{d)  if  acting  as  agent  in  a  trade,  the  name  of  the  person 
or  company  from  or  to  or  through  whom  the  security 
was  bought  or  sold; 

{e)  the  date  and  the  name  of  the  stock  exchange,  if 
any,  upon  which  the  transaction  took  place ; 

(/)  the  commission,  if  any,  charged  in  respect  of  the 
trade;  and 

{g)  the  name  of  the  salesman,  if  any,  in  the  transaction. 
R.S.O.  1970,  c.  426,  s.  67  (1). 

(2)  Where  a  trade  is  made  in  a  security  of  a  mutual  fund,  ^*®™ 
the  confirmation  shall  contain,  in  addition  to  the  require- 
ments of  subsection  1, 

(a)  the  price  per  share  or  unit  at  which  the  trade  was 
effected;  and 

(6)  the  amount  deducted  by  way  of  sales,  service  and 
other  charges. 

(3)  Where  a  trade  is  made  in  a  security  of  a  mutual  fund  m®™ 
under  a  contractual  plan,  the  confirmation  shall  contain  in 
addition  to  the  requirements  of  subsections  1  and  2, 

(a)  in  respect  of  an  initial  payment  made  under  a  con- 
tractual plan  which  requires  the  prepayment  of  sales, 
service  and  other  charges,  a  statement  of  the  initial 
payment  and  the  pxjrtion  of  the  sales,  service  and 
other  charges  that  is  allocated  to  subsequent  invest- 
ments in  the  mutual  fund  and  the  manner  of  alloca- 
tion thereof; 

(b)  in  respect  of  each  subsequent  payment  made  under 
a  contractual  plan  which  requires  the  prepayment 
of  sales,  service  and  other  charges,  a  statement  of 
the  portion  of  the  sales,  service  and  other  charges, 
that  is  allocated  to  the  payment  which  is  the  subject 
of  the  confirmation ; 

(c)  in  respect  of  an  initial  purchase  made  under  a  con- 
tractual plan  which  permits  the  deduction  of  sales, 
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service  and  other  charges  from  the  first  and  sub- 
sequent instalments,  a  brief  statement  of  the  sales, 
service  and  other  charges  to  be  deducted  from  sub- 
sequent purchases; 

(d)  in  respect  of  each  purchase  made  under  a  contractual 
plan,  a  statement  of  the  total  number  of  shares  or 
units  of  the  mutual  fund  acquired  and  the  amount 
of  sales  charges  paid  under  the  contractual  plan  up 
to  the  date  the  confirmation  is  sent  or  delivered. 
New. 


iderftiflcation  (^)  ^^^  ^^^  purposes  of  clauses  d  and  g  of  subsection  1, 
a  person  or  company  or  a  salesman  may  be  identified  in  a 
written  confirmation  by  means  of  a  code  or  symbols  if  the 
written  confirmation  also  contains  a  statement  that  the  name 
of  the  person,  company  or  salesman  will  be  furnished  to  the 
customer  on  request. 


Flllnsr 
of  code 


(5)  Where  a  person  or  company  uses  a  code  or  symbols  for 
identification  in  a  confirmation  under  subsection  1,  the  person 
or  company  shall  forthwith  file  the  code  or  symbols  and 
their  meaning,  and  shall  notify  the  Commission  within  five 
days  of  any  change  in  or  addition  to  the  code  or  symbols  or 
their  meaning.    R.S.O.  1970,  c.  426,  s.  67  (2,  3). 


Disclosure 
by  agrent 


(6)  Every  dealer  who  has  acted  as  agent  in  connection  with 
any  trade  in  a  security  shall  promptly  disclose  to  the  Com- 
mission, upon  request  by  the  Commission,  the  name  of  the 
person  or  company  from  or  to  or  through  whom  the  security 
was  bought  or  sold.     R.S.O.  1970,  c.  426,  s.  67  (4),  amended. 


prohfbiting         ^"^ ' — (^)  ^^^   Director   may,   by   order,   suspend,   cancel, 
calls  to  restrict  or  impose  terms  and  conditions  upon  the  right  of  any 

person  or  company  named  in  the  order  to, 

(a)  call  at  any  residence ;  or 

(6)  telephone  from  within  Ontario  to  any  residence  with- 
in or  outside  Ontario, 

for  the  purpose  of  trading  in  any  security.    R.S.O.  1970,  c.  426, 
s.  68  (1),  amended. 


Hearing  (2)  The  Director  shall  not  make  an  order  under  subsection  1 

without  giving  the  person  or  company  affected  an  opportunity 
to  be  heard.     New. 
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(3)  In  this  section,  "residence"  includes  any  building  or  ^efined^^^ 
part  of  a  building  in  which  the  occupant  resides  either  per- 
manently   or    temporarily    and    any    premises    appurtenant 
thereto. 

(4)  For  the  purposes  of  this  section,  a  person  or  company  ^ng^jtutes 
shall  be  deemed  conclusively  to  have  called  or  telephoned  caus 
where  an  officer,  director  or  salesman  of  the  person  or  com- 
pany calls  or  telephones  on  its  behalf.     R.S.O.  1970,  c.  426, 

s.  68  (3,  4). 

38. — (1)  No   person   or   company,   with   the   intention   of  ^^p^®^®"**" 
effecting  a  trade  in  a  security,  other  than  a  security  that  prohibited 
carries  an  obligation  of  the  issuer  to  redeem  or  purchase, 
or  a  right  of  the  owner  to  require  redemption  or  purchase, 
shall  make  any  representation,  written  or  oral,  that  he  or 
any  person  or  company, 

{a)  will  resell  or  repurchase ;  or 
{b)  will  refund  all  or  any  of  the  purchase  price  of, 
such  security. 

(2)  No  person  or  company,  with  the  intention  of  effecting  Future 
a  trade  in  a  security,  shall  give  any  undertaking,  written  or 
oral,  relating  to  the  future  value  or  price  of  such  security. 

(3)  No  person  or  company,  with  the  intention  of  effecting  a  Listing 
trade  in  a  security,  shall,  except  with  the  written  permission 

of  the  Director,  make  any  representation,  written  or  oral, 
that  such  security  will  be  listed  on  any  stock  exchange  or 
that  application  has  been  or  will  be  made  to  list  such  security 
upon  any  stock  exchange. 

(4)  This  section  does  not  apply  to  any  representation  o/'g^^ti^o^n"" 
referred  to  in  subsection  1  made  to  a  person,  other  than  an 
individual,  or  to  a  company  where  the  representation  is 
contained  in  a  written  agreement  signed  by  the  person  or 
company  intending  to  effect  a  trade  in  a  security  and  the 
security  has  an  aggregate  acquisition  cost  of  more  than  $50,000. 

R.S.O.  1970,  c.  426,  s.  69. 

39. — (1)  Where  a  registered  dealer,  with  the  intention  of  J^^ieris 
effecting  a  trade  in  a  security  with  any  person  or  company  principal 
other  than  another  registered  dealer,  issues,  publishes  or  sends 
a  circular,  pamphlet,  letter,  telegram  or  advertisement,  and 
proposes  to  act  in  the  trade  as  a  principal,  the  registered 
dealer  shall  so  state  in  the  circular,  pamphlet,  letter,  telegram 
or  advertisement  or  otherwise  in  writing  before  entering  into 
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Effect  of 
statement 


Application 
of  section 


a  contract  for  the  sale  or  purchase  of  any  such  security  and 
before  accepting  payment  or  receiving  any  security  or  other 
consideration  under  or  in  anticipation  of  any  such  contract. 
R.S.O.  1970,  c.  426.  s.  70  (1). 

(2)  A  statement  made  in  compliance  with  this  section  or 
clause  c  of  subsection  1  of  section  36  that  a  dealer  proposes 
to  act  or  has  acted  as  principal  in  connection  with  a  trade  in 
a  security  does  not  prevent  such  dealer  from  acting  as  agent 
in  connection  with  a  trade  of  such  security. 

(3)  This  section  does  not  apply  to  trades  referred  to  in 
subsection  1  of  section  35  or  to  securities  referred  to  in  sub- 
section 2  of  section  35.     R.S.O.  1970,  c.  426,  s.  70  (3,  4). 


DlBoloaare  of 
flBftnoial 
Interest  of 
advisers  and 
dealers 


Idem 


40.  Every  registered  adviser  shall  cause  to  be  printed  in 
a  conspicuous  position  on  every  circular,  pamphlet,  advertise- 
ment, letter,  telegram  and  other  publication  issued,  published 
or  sent  out  by  him,  in  which  the  adviser  recommends  that 
a  specific  security  be  purchased,  sold  or  held,  in  type  not 
less  legible  than  that  used  in  the  body  of  the  circular, 
pamphlet,  advertisement,  letter  or  other  publication,  a  full 
and  complete  statement  of  any  financial  or  other  interest 
that  he  or  any  partner,  director,  officer  or  a  person  or 
company  that  would  be  an  insider  of  the  adviser  if  the 
adviser  was  a  reporting  issuer  may  have  either  directly  or 
indirectly  in  any  securities  referred  to  therein  or  in  the  sale 
or  purchase  thereof,  including, 

{a)  any  ownership,  beneficial  or  otherwise,  that  any  of 
them  may  have  in  respect  of  such  securities  or  in 
any  securities  issued  by  the  same  issuer; 

(6)  any  option  that  any  of  them  may  have  in  respect  of 
such  securities,  and  the  terms  thereof; 

[c)  any  commission  or  other  remuneration  that  any  of 
them  has  received  or  may  expect  to  receive  from  any 
person  or  company  in  connection  with  any  trade  in 
such  securities; 

[d)  any  financial  arrangement  relating  to  such  securities 
that  any  of  them  may  have  with  any  person  or 
company;  and 

[e)  any  financial  arrangement  that  any  of  them  may  have 
with  any  underwriter  or  other  person  or  company 
who  has  any  interest  in  the  securities.  R.S.O.  1970, 
c.  426,  s.  72,  amended. 

41.  Every  registered  dealer,  that  recommends  a  purchase, 
sale,  exchange  or  hold  of  a  security  in  any  circular,  pamphlet. 
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advertisement,  letter,  telegram  or  other  publication  issued, 
published  or  sent  by  it  shall,  in  type  not  less  legible  than  that 
used  in  the  body  of  the  publication,  state  whether  it  has  at 
any  time  during  the  past  year  acted  as  an  underwriter  of 
such  securities  or  as  a  financial  adviser  to  the  issuer  of  such 
securities  or  is  presently  acting  as  a  financial  adviser  to  the 
issuer  of  such  securities  or  whether  it  will  receive  any  fees 
as  a  result  of  the  recommended  action.     New. 

42.  Every  registered  dealer  shall  publish  the  name  of  every  of^name8^°° 
person   or  company  having  an   interest,   either  directly   or 
indirectly,  to  the  extent  of  not  less  than  5  per  cent  in  the 
capital  of  the  dealer,  on  all  letterheads,  circulars  and  stationery 

that  contain  any  offer  or  solicitation  respecting  a  trade  in 
securities  or  in  a  preliminary  prospectus  or  prospectus  upon 
or  in  which  the  name  of  the  registered  dealer  appears  as 
underwriter.    R.S.O.  1970,  c.  426,  s.  73,  amended. 

43.  No  registrant  shall  use  the  name  of  another  registrant  ^llnlv^^^ 
on    letterheads,    forms,    advertisements    or    signs,    as    cor-  registrant 
respondent  or  otherwise,   unless  he  is  a  partner,   officer  or 

agent  of  or  is  authorized  so  to  do  in  writing  by  the  other 
registrant.    R.S.O.  1970,  c.  426,  s.  74. 

44.  No  person  or  company  shall  hold  himself  out  as  being  nofto*be'*°° 
registered  by  having  printed  in  a  circular,  pamphlet,  advertise-  advertised 
ment,  letter,  telegram  or  other  stationery  that  he  is  registered. 

R.S.O.  1970,  c.  426,  s.  75. 

45.  No  person  or  company  who  is  not  registered  shall,  0°^^,^°^ 
either  directly  or  indirectly,  hold  himself  out  as  being  registered,  unregistered 
R.S.O.  1970,  c.  426,  s.  76.  """''"^ 

46.  No  person  or  company  shall  make  any  representation,  ^^^roJafby 
written  or  oral,  that  the  Commission  has  in  any  way  passed  commission 
upon  the  financial  standing,  fitness  or  conduct  of  any  registrant 

or  upon  the  merits  of  any  security  or  issuer.  R.S.O.  1970, 
c.  426,  s.  77. 

47. — (1)  Where  a  person,  or  a  partner  or  employee  of  a  ^*^^°(;ta 
partnership,  or  a  director,  officer  or  employee  of  a  company, 
after  he  or  the  partnership  or  company  has  contracted  as  a 
registered  dealer  with  any  customer  to  buy  and  carry  upon 
margin  any  securities  of  any  issuer  either  in  Canada  or  else- 
where, and  while  such  contract  continues,  sells  or  causes  to 
be  sold  securities  of  the  same  issuer  for  any  account  in  which, 

(a)  he; 

(b)  his  firm  or  a  partner  thereof;  or 
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(c)  the  company  or  a  director  thereof, 

has  a  direct  or  indirect  interest,  if  the  effect  of  such  sale 
would,  otherwise  than  unintentionally,  be  to  reduce  the  amount 
of  such  securities  in  the  hands  of  the  dealer  or  under  his 
control  in  the  ordinary  course  of  business  below  the  amount 
of  such  securities  that  the  dealer  should  be  carrying  for  all 
customers  any  such  contract  with  a  customer  is,  at  the  option 
of  the  customer,  voidable,  and  the  customer  may  recover  from 
the  dealer  all  moneys  paid  with  interest  thereon  or  securities 
deposited  in  respect  thereof. 


Exercise 
of  option 


(2)  The  customer  may  exercise  such  option  by  a  notice  to 
that  effect  sent  by  prepaid  mail  addressed  to  the  dealer  at 
his  address  for  service  in  Ontario.    R.S.O.  1970,  c.  426,  s.  78. 


Declaration        48.  Any  person  or  company  who  places  an  order  for  the 

&8  to  short  •/     *  r        */  i 

position        sale  of  a  security  through  an  agent  acting  for  him  that  is  a 
registered  dealer  and,  who, 

{a)  at  the  time  of  placing  the  order,  does  not  own  the 
security;  or 

{b)  if  acting  as  agent,  knows  his  principal  does  not  own 
the  security, 

shall,  at  the  time  of  placing  the  order  to  sell,  declare  to  his 
agent  that  he  or  his  principal,  as  the  case  may  be,  does  not 
own  the  security.     R.S.O.  1970,  c.  426,  s.  79. 

name^of"  ^®' — (^)  Subject  to  subsection  4,  voting  securities  of  an 

re^iatrant       issuer  registered  in  the  name  of, 

not  to  DG 
voted 

{a)  a  registrant  or  in  the  name  of  his  nominee ;  or 

(b)  a  custodian  or  in  the  name  of  his  nominee,  where 
such  issuer  is  a  mutual  fund, 

that  are  not  beneficially  owned  by  the  registrant  or  the 
custodian,  as  the  case  may  be,  shall  not  be  voted  by  the 
registrant  or  custodian  at  any  meeting  of  security  holders  of 
the  issuer. 


Forwarding 
of  Informa- 
tion by 
registrant 


(2)  Forthwith  after  receipt  of  a  copy  of  a  notice  of  a  meet- 
ing of  security  holders  of  an  issuer,  the  registrant  or  custodian 
shall,  where  the  name  and  address  of  the  beneficial  owner  of 
securities  registered  in  the  name  of  the  registrant  or  custodian 
are  known,  send  or  deliver  to  each  beneficial  owner  of 
such  security,  a  copy  of  any  notice,  financial  statement, 
information  circular  or  other  material  unless  the  beneficial 
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owner  agrees  in  writing  that  such  notice,  statements,  circular 
and  other  material  need  not  be  sent  or  delivered.  R.S.O. 
1970,  c.  426,  s.  80  (1),  amended. 

(3)  At  the  request  of  a  registrant  or  custodian,  the  person  popies of 

1-  •    r       f  1  •  1  •         ?»     1     11  information 

or  company  sendmg  material  referred  to  m  subsection  2  shall 
forthwith  furnish  to  the  registrant  or  custodian,  at  the  expense 
of  the  sender,  the  requisite  number  of  copies  of  the  material. 

(4)  A  registrant  or  custodian  shall  vote  or  give  a  proxy  voting 
requiring  a  nominee  to  vote  any  voting  securities  referred  to 

in  subsection  1  in  accordance  with  any  written  voting  instruc- 
tions received  from  the  beneficial  owner. 

(5)  A  registrant  or  custodian  shall,  if  requested  in  writing  Proxies 
by  a  beneficial  owner,  give  to  the  beneficial  owner  or  his 
nominee    a    proxy    enabling    the    beneficial    owner    or    his 
nominee  to  vote  any  voting  securities  referred  to  in  sub- 
section 1.     R.S.O.  1970,  c.  426,  s.  80  (3-5),  amended. 

(6)  For  the  purpose  of  this  section,  "custodian"  means  a  ^^g^^g°<***°" 
custodian  of  securities  issued  by  a  mutual  fund  held  for  the 
benefit  of  plan  holders  under  a  custodial  agreement  or  other 
arrangement    with    a    person    or    company    engaged    in,    or 
administering  a  contractual  plan  in  relation  to,  the  distribution 

of  securities  of  the  mutual  fund.     New. 

50. — (1)  Subject   to   subsections   2   and   3,    no   registered  Prohibition 

rC  S6C0I1Q&PV 

dealer  shall  purchase  or  sell  shares  or  units  of  a  mutual  fund  market  in 
except  in  accordance  with  the  terms  of  an  agreement  between  shares 
such   registered  dealer  and  a  distribution  company  or  the 
mutual  fund. 

(2)  The  Commission  may,  upon  application  of  a  distribu-  Exemption 
tion  company  or   mutual   fund,   order  that   the  prohibition  commission 
contained  in  subsection  1  shall  not  apply  in  respect  of  the 
shares  or  units  of  a  mutual  fund  mentioned  in  the  order, 
where  it  is  satisfied  that  adequate  arrangements  have  been 
made, 

(a)  to  p)ermit  the  distribution  company  or  mutual  fund 
to  carry  out  adequately  its  responsibilities  relating 
to  the  distribution  of  such  shares  or  units ; 

(6)  by  the  distribution  company  or  mutual  fund  to 
prevent  dealers  in  the  shares  or  units  of  the  mutual 
fund  from  taking  undue  advantage  of  the  availability 
of  the  right  to  redeem  the  shares  or  units  of  the 
mutual  fund;  and 

(c)  to  facilitate  enforcement  of  the  penalty  prescribed  by 
the  regulations  for  the  early  redemption  of  shares  or 
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units  of  the  mutual  fund  in  a  transaction  in  which 
the  total  consideration  paid  or  to  be  paid  by  the 
purchaser  for  the  shares  or  units  is  more  than  the 
sum  of  $50,000. 


Application 
of  subs.  1 


Submission 

of 

advertising 


(3)  Subsection  1  does  not  apply  to  the  shares  or  units  of  a 
mutual  fund  in  respect  of  which  a  prospectus  has  not  been 
filed  and  a  receipt  therefor  issued  by  the  Director  within 
the  preceding  fifteen  months.     New. 

51. — (1)  The  Commission  may,  after  giving  the  registered 
dealer  an  opportunity  to  be  heard,  and  upon  being  satisfied 
that  the  registered  dealer's  past  conduct  with  respect  to  the 
use  of  advertising  and  sales  literature  affords  reasonable 
grounds  for  belief  that  it  is  necessary  for  the  protection  of 
the  public  to  do  so,  order  that  the  registered  dealer  shall  deliver 
to  the  Commission  at  least  seven  days  before  it  is  used, 
copies  of  all  advertising  and  sales  literature  which  the 
registered  dealer  proposes  to  use  in  connection  with  trading 
in  securities. 


Interpre- 
tation 


(2)  For  the  purposes  of  this  section, 

[a]  "advertising"  includes  television  and  radio  com- 
mercials, newspaper  and  magazine  advertisements 
and  all  other  sales  material  generally  disseminated 
through  the  communications  media;  and 

(6)  "sales  literature"  includes  records,  videotapes  and 
similar  material,  written  matter  and  all  other  material, 
except  preliminary  prospectuses  and  prospectuses, 
designed  for  use  in  a  presentation  to  a  purchaser, 
whether  such  material  is  given  or  shown  to  him. 


Prohibition 
of 


(3)  Where  the  Commission  has  issued  an  order  pursuant  to 
advertising     subsection  1 ,  the  Director  may  prohibit  the  use  of  the  advertis- 
ing and  sales  literature  so  delivered  or  may  require   that 
deletions  or  changes  be  made  prior  to  its  use. 


Rescission 
or  variation 
of  order 


Resale  price 
maintenance 


(4)  Where  an  order  has  been  made  pursuant  to  subsec- 
tion 1,  the  Commission,  on  application  of  the  registered 
dealer  at  any  time  after  the  date  thereof,  may  rescind  or 
vary  the  order  where  in  its  opinion  it  is  not  contrary  to  the 
public  interest  to  do  so.     New. 

52. — (1)  Subject  to  subsection  2,  no  mutual  fund  or 
distribution  company  shall,  by  any  device  or  arrangement, 
whether  oral  or  in  writing,  prevent  or  attempt  to  prevent  any 
registrant,  excepting  one  of  its  salesmen,  where  it  is  a  dealer, 
from  reducing  any  portion  of  sales  charges  that  is  payable  to 
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such  registrant  upon  the  sale  by  such  registrant  of  securities 
of  the  mutual  fund  if  the  sole  purpose  of  the  reduction  is  to 
enable  the  purchaser  to  purchase  the  securities  at  a  pro- 
portionately lower  price. 

(2)  A  mutual  fund  or  distribution  company  may  refuse  to  Refusal 
sell   the  securities  of  the  mutual   fund   to  or   through   any  through 

dealer 

dealer  if  the  distribution  company  has  reasonable  cause  to 
believe  and  does  believe, 

(a)  that  the  dealer  is  operating  a  secondary  market  in 
the  securities  of  the  mutual  fund ; 

(6)  that  the  dealer  was  making  a  practice  of  using 
securities  of  the  mutual  fund  supplied  by  it  not  for 
the  purpose  of  making  a  profit  thereon,  but  for  the 
purpose  of  advertising ; 

(c)  that  the  dealer  was  making  a  practice  of  using 
securities  of  the  mutual  fund  supphed  by  it  not  for 
the  purpose  of  selling  them  at  a  profit  but  for  the 
purpose  of  attracting  clients  in  the  hope  of  selling 
them  other  securities ; 

{d)  that  the  dealer  was  making  a  practice  of  engaging 
in  misleading  advertising  in  respect  of  the  securities 
of  the  mutual  fund  supphed  by  it ;  or 

{e)  that  the  dealer  made  a  practice  of  not  providing 
the  level  of  servicing  that  purchasers  of  the  securities 
of  the  mutual  fund  might  reasonably  expect  from 
the  dealer      New. 

PART  XIII 

PROSPECTING  SYNDICATES 

53. — (1)  Upon  the  filing  of  a  prospecting  syndicate  agree-  Agreements 
ment  and  the  issuance  of  a  receipt  therefor  by  the  Director, 
the  liability  of  the  members  of  the  syndicate  or  parties  to 
the   agreement   is   limited   to   the   extent   provided   by   the 
terms  of  the  agreement  where, 

(a)  the  sole  purpose  of  the  syndicate  is  the  financing  of 
prospecting  expeditions,  preliminary  mining  develop- 
ment, or  the  acquisition  of  mining  properties,  or  any 
combination  thereof; 

{b)  the  agreement  clearly  sets  out, 

(i)  the  purpose  of  the  syndicate, 
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(ii)  the  particulars  of  any  transaction  effected  or 
in  contemplation  involving  the  issue  of  units 
for  a  consideration  other  than  cash, 

(iii)  the  maximum  amount,  not  exceeding  25  per 
cent  of  the  sale  price,  that  may  be  charged  or 
taken  by  a  person  or  company  as  commission 
upon  the  sale  of  units  in  the  syndicate, 

(iv)  the  maximum  number  of  units  in  the  syndicate, 
not  exceeding  33^/3  per  cent  of  the  total  num- 
ber of  units  of  the  syndicate,  that  may  be 
issued  in  consideration  of  the  transfer  to  the 
syndicate  of  mining  prof)erties, 

(v)  the  location  of  the  principal  office  of  the  syn- 
dicate and  that  the  principal  office  shall  at  all 
times  be  maintained  in  Ontario  and  that  the 
Director  and  the  members  of  the  syndicate 
shall  be  notified  immediately  of  any  change 
in  the  location  of  the  principal  office, 

(vi)  that  a  person  or  company  holding  mining 
properties  for  the  syndicate  shall  execute  a 
declaration  of  trust  in  favour  of  the  syndicate 
with  respect  to  such  mining  properties, 

(vii)  that  after  the  sale  for  cash  of  any  issued  units 
of  the  syndicate  no  mining  properties  shall  be 
acquired  by  the  syndicate  other  than  by 
staking  unless  such  acquisition  is  approved 
by  members  of  the  syndicate  holding  at  least 
two-thirds  of  the  issued  units  of  the  syndicate 
that  have  been  sold  for  cash, 

(viii)  that  the  administrative  expenditures  of  the 
syndicate,  including,  in  addition  to  any  other 
items,  salaries,  office  expenses,  advertising 
and  commissions  paid  by  the  syndicate  with 
respect  to  the  sale  of  its  units,  shall  be  limited 
to  one-third  of  the  total  amount  received  by 
the  treasury  of  the  syndicate  from  the  sale  of 
its  units, 

(ix)  that  a  statement  of  the  receipts  and  disburse- 
ments of  the  syndicate  shall  be  furnished  to 
the  Director  and  to  each  member  annually, 

(x)  that  90  per  cent  of  the  vendor  units  of  the 
syndicate  shall  be  escrowed  units  and  may  be 
released  upon  the  consent  of  the  Director  and 
that  any  release  of  such  units  shall  not  be  in 
excess  of  one  vendor  unit  for  each  unit  of  the 
syndicate  sold  for  cash, 
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(xi)  that  no  securities,  other  than  those  of  the 
syndicate's  own  issue,  and  no  mining  properties 
owned  by  the  syndicate  or  held  in  trust  for 
the  syndicate  shall  be  disposed  of  unless  such 
disposal  is  approved  by  members  of  the  syndi- 
cate holding  at  least  two-thirds  of  the  issued 
units  of  the  syndicate  other  than  escrowed 
units;  and 

(c)  the  agreement  limits  the  capital  of  the  syndicate 
to  a  sum  not  exceeding  $100,000. 

(2)  The  Director  may  in  his  discretion  issue  a  receipt  for^®°|^P| 

a  prospecting  syndicate  agreement  filed  under  this  section  agreement 
and  is  not  required  to  determine  whether  it  is  in  conformity 
with  clauses  a,  h  and  c  of  subsection  1 . 

(3)  After  a  receipt  is  issued  by  the  Director  for  a  prospecting  Application 
syndicate  agreement,  the  requirements  of  The  Partnerships  r.s.o.ibio. 
Registration  Act  as  to  filing  do  not  apply  to  the  prospecting  ° 
syndicate. 

(4)  No  registered  dealer  shall  trade  in  a  security  issued  ofTradine°° 
by  a  prospecting  syndicate  either  as  agent  for  the  prospecting  by  dealer 
syndicate  or  as  principal.    R.S.O.  1970,  c.  426,  s.  34,  amended. 

(5)  The  Director  shall  not  refuse  to  issue  a  receipt  under  Receipt 
subsection    1    without   giving   the   person   or   company   who 

filed  the  prospecting  syndicate  agreement  an  opportunity  to  be 
heard.     New. 


PART  XIV 

PROSPECTUSES — DISTRIBUTION 

54. — (1)  No  person  or  company  shall  trade  in  a  security  ^jo^j^g^^^^^ 
on  his  own  account  or  on  behalf  of  any  other  person  or 
company  where  such  trade  would  be  a  distribution  of  such 
security  unless  a  preliminary  prospectus  and  a  prospectus 
have  been  filed  and  receipts  therefor  obtained  from  the 
Director.     R.S.O.  1970,  c.  426,  s.  35  (1),  amended. 

(2)  A  preliminary  prospectus  and  a  prospectus  may  be  filed  ^jt^om 
in  accordance  with  this  Part  to  enable  the  issuer  to  become  distribution 
a   reporting  issuer,   notwithstanding   the   fact   that   no   dis- 
tribution is  contemplated.     New. 

55. — (1)  A  preliminary  prospectus  shall  substantially  com- Pre^Jj^j nary 
ply  with  the  requirements  of  this  Act  and  the  regulations 
respecting   the   form   and   content   of   a   prospectus,   except 
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that  the  report  or  reports  of  the  auditor  or  accountant  required 
by  the  regulations  need  not  be  included. 

Mem  (2)  A    preliminary    prospectus    may    exclude    information 

with  respect  to  the  price  to  the  underwriter  and  offering 
price  of  any  securities  and  other  matters  dependent  upon  or 
relating  to  such  prices.     R.S.O.  1970,  c.  426,  s.  38,  amended. 

^reiiinfnar  ^®*  ^^^  Director  shall  issue  a  receipt  for  a  preliminary 

prospectus  prospectus  forthwith  upon  the  filing  thereof.  R.S.O.  1970, 
c.  426,  s.  35  (2). 

Prospectus  57. — (1)  A  prospectus  shall  provide  full,  true,  and  plain 
disclosure  of  all  material  facts  relating  to  the  securities 
issued  or  proposed  to  be  distributed  and  shall  comply  with 
the  requirements  of  this  Act  and  the  regulations. 

^"wiementaj  (2)  The  prospectus  shall  contain  or  be  accompanied  by  such 
financial  statements,  reports,  or  other  documents  as  are 
required  by  this  Act  or  the  regulations.  R.S.O.  1970,  c.  426, 
s.  41,  amended. 


Amendment 

to 

preliminary 

prospectus 

on  material 

change 


58. — (1)  Where  a  material  adverse  change  occurs  after  a 
receipt  is  obtained  for  a  preliminary  prospectus  filed  in 
accordance  with  subsection  1  of  section  54  and  before  the 
receipt  for  the  prospectus  is  obtained  or,  where  a  material 
change  occurs  after  the  receipt  for  the  prospectus  is  obtained 
but  prior  to  the  completion  of  the  distribution  under  such 
prospectus,  an  amendment  to  such  preliminary  prospectus  or 
prospectus,  as  the  case  may  be,  shall  be  filed  as  soon  as 
practicable  and  in  any  event  within  ten  days  after  the  change 
occurs. 


Notice  of 
amendment 


(2)  An  amendment  to  a  preliminary  prospectus  referred 
to  in  subsection  1  shall,  forthwith  after  it  has  been  filed, 
be  forwarded  to  each  recipient  of  the  preliminary  prospectus 
according  to  the  record  maintained  under  section  68. 
R.S.O.  1970,  c.  426,  s.  40  (2, 3),  amended. 


Certificate 
by  issuer 


50. — (1)  Subject  to  subsection  3,  a  prospectus  filed  under 
subsection  1  of  section  54  shall  contain  a  certificate  in  the 
following  form,  signed  by  the  chief  executive  officer,  the 
chief  financial  officer,  and,  on  behalf  of  the  board  of  directors, 
any  two  directors  of  the  issuer,  other  than  the  foregoing,  duly 
authorized  to  sign,  and  any  person  or  company  who  is  a 
promoter  of  the  issuer : 

The  foregoing  constitutes  full,  true  and  plain  disclosure 
of  aU  material  facts  relating  to  the  securities  offered  by 
this  prospectus  as  required  by  Part  XIV  of  The  Securities 
Act,  1977  and  the  regulations  thereunder. 
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(2)  Subject  to  subsection  3,  a  prospectus  filed  under  ^^^^ 
subsection  2  of  section  54  shall  contain  a  certificate  in  the 
following  form,  signed  by  the  chief  executive  officer,  the 
chief  financial  officer,  and,  on  behalf  of  the  board  of  directors, 
any  two  directors  of  the  issuer,  other  than  the  foregoing, 
duly  authorized  to  sign,  and  any  person  or  company  who  is  a 
promoter  of  the  issuer : 

The  foregoing  constitutes  full,  true  and  plain  disclosure 
of  all  material  facts  relating  to  the  securities  previously 
issued  by  the  issuer  as  required  by  Part  XIV  of  The 
Securities  Act,  1977  and  the  regulations  thereunder. 

(3)  Where  the  issuer  has  only  three  directors,  two  of  whom  ^^®™ 
are  the  chief  executive  officer  and  the  chief  financial  officer, 

the  certificate  may  be  sighed  by  all  the  directors  of  the  issuer. 

(4)  Where  the  Director  is  satisfied  upon  evidence  or  sub-  !<*«'» 
missions   made   to   him   that   either,    or   both   of,   the   chief 
executive  officer  or  chief  financial  officer  of  the  issuer  is  for 
adequate    cause    not    available    to   sign    a    certificate    in    a 
prospectus,  the  Director  may  permit  the  certificate  to  be  signed 

by  any  other  responsible  officer  or  officers  of  the  issuer  in 
lieu  of  either,  or  both  of,  the  chief  executive  officer  or  chief 
financial  officer. 

(5)  With  the  consent  of  the  Director,  a  promoter  need  not  wem 
sign  the  certificate  in  a  prospectus. 

(6)  The    Director    may,    in    his    discretion,    require    any  gf '■"omoter 
person  or  company  who  was  a  promoter  of  the  issuer  within 

the  two  preceding  years  to  sign  the  certificate  required  by 
subsection  1  or  2  subject  to  such  conditions  as  the  Director 
may  consider  proper. 

(7)  With  the  consent  of  the  Director,  a  promoter  may  sign  i'*®'" 
a  certificate  in  a  prospectus  by  his  agent  duly  authorized 

in  writing.     R.S.O.  1970,  c.  426,  s.  52,  amended. 

60. — (1)  Where  there  is  an  underwriter,  a  prospectus  shall  certificate  of 
contain  a  certificate  in  the  following  form,  signed  by  the 
underwriter  or  underwriters  who,  with  respect  to  the 
securities  offered  by  the  prospectus,  are  in  a  contractual 
relationship  with  the  issuer  or  security  holder  whose  securities 
are  being  offered  by  the  prospectus : 

To  the  best  of  our  knowledge,  information  and  belief, 
the  foregoing  constitutes  full,  true  and  plain  disclosure 
of  all  material  facts  relating  to  the  securities  offered  by 
this  prospectus  as  required  by  Part  XIV  of  The 
Securities  Act,  1977  and  the  regulations  thereunder. 
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"•"  (2)  With  the  consent  of  the  Director,  an  underwriter  may 

sign  a  certificate  in  a  prospectus  by  his  agent  duly  authorized 
in  writing.     R.S.O.  1970,  c.  426,  s.  53,  amended. 

statement  ^|.  Every  prospectus  shall  contain  a  statement  of  the 
rights  given  to  a  purchaser  by  sections  72  and  129.  R.S.O. 
1970.  c.  426,  ss.  64  (9),  65  (8),  amended. 

Sfrec^St  62.— (1)  Subject  to  subsection  2,  the  Director  shall  issue  a 

receipt  for  a  prospectus  filed  under  this  Part  unless  it  appears 
to  him  that  it  is  not  in  the  public  interest  to  do  so. 

SfrecSpt  (^)  ^^^  Director  shall  not  issue  a  receipt  for  a  prospectus 

if  it  appears  to  him  that, 

(a)  the  prospectus  or  any  document  required  to  be  filed 
therewith, 

(i)  fails  to  comply  in  any  substantial  respect 
with  any  of  the  requirements  of  this  Part  or 
the  regulations, 

(ii)  contains  any  statement,  promise,  estimate  or 
forecast  that  is  misleading,  false  or  deceptive, 
or 

(iii)  contains  a  misrepresentation ; 

(6)  an  unconscionable  consideration  has  been  paid  or 
given  or  is  intended  to  be  paid  or  given  for  pro- 
motional purposes  or  for  the  acquisition  of  property ; 

(c)  the  proceeds  from  the  sale  of  the  securities  to  which 
the  prospectus  relates  that  are  to  be  paid  into  the 
treasury  of  the  issuer,  together  with  other  resources 
of  the  issuer,  are  insufficient  to  accomplish  the  pur- 
pose of  the  issue  stated  in  the  prospectus ; 

{d)  having  regard  to  the  financial  condition  of  the  issuer 
or  an  officer,  director,  promoter,  or  a  person  or 
company  or  combination  of  persons  or  companies 
holding  sufficient  of  the  securities  of  the  issuer  to 
affect  materially  the  control  of  the  issuer,  the 
issuer  cannot  reasonably  be  expected  to  be  financially 
responsible  in  the  conduct  of  its  business ; 

{e)  the  past  conduct  of  the  issuer  or  an  officer,  director, 
promoter,  or  a  person  or  company  or  combination 
of  persons  or  companies  holding  sufficient  of  the 
securities    of    the    issuer    to    affect    materially    the 
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control  of  the  issuer  affords  reasonable  grounds 
for  belief  that  the  business  of  the  issuer  will  not  be 
conducted  with  integrity  and  in  the  best  interests 
of  its  security  holders; 

(/)  such  escrow  or  pooling  agreement  as  the  Director 
considers  necessary  or  advisable  with  respect  to 
securities  has  not  been  entered  into ; 

(g)  such  agreement  as  the  Director  considers  necessary 
or  advisable  to  accomplish  the  objects  indicated  in 
the  prospectus  for  the  holding  in  trust  of  the  pro- 
ceeds payable  to  the  issuer  from  the  sale  of  the 
securities  pending  the  distribution  of  the  securities 
has  not  been  entered  into ; 

{h)  in  the  case  of  a  prospectus  filed  by  a  finance  com- 
pany, as  defined  in  the  regulations, 

(i)  the  plan  of  distribution  of  the  securities 
offered  is  not  acceptable, 

(ii)  the  securities  offered  are  not  secured  in  such 
manner,  on  such  terms  and  by  such  means 
as  are  required  by  the  regulations,  or 

(iii)  such  finance  company  does  not  meet  such 
financial  and  other  requirements  and  con- 
ditions as  are  specified  in  the  regulations;  or 

{i)  a  person  or  company  who  has  prepared  or  certified 
any  part  of  the  prospectus  or  is  named  as  having 
prepared  or  certified  a  report  or  valuation  used  in 
or  in  connection  with  a  prospectus  is  not  acceptable 
to  him. 


(3)  The  Director  shall  not  refuse  to  issue  a  receipt  under  Hearing 
subsection   1    or  2   without   giving   the  person  or  company 

who  filed  the  prospectus  an  opportunity  to  be  heard.     R.S.O. 
1970,  c.  426,  s.  61  (1,  2);  1971,  c.  31,  s.  16,  amended. 

(4)  Where  it  appears  to  the  Director  that  a  preliminary  commfss^on 
prosp>ectus,   pro  forma    prospectus,    or    prospectus    raises    a 
material  question  involving  the  public  interest  under  sub- 
section 1  or  a  new  or  novel  question  of  interpretation  under 
subsection  2   that   might  result   in  the  Director  refusing  to 

issue  a  receipt  under  subsection   1   or  2,  the  Director  may 
refer  the  question  to  the  Commission  for  determination. 
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(5)  The  Director  shall  state  the  question  in  writing 
setting  out  the  facts  upon  which  the  question  is  based. 

(6)  The  question,  together  with  any  additional  material, 
shall  be  lodged  by  the  Director  with  the  Secretary  of  the 
Commission,  and  a  copy  of  the  question  shall  forthwith  be 
served  by  the  Director  upon  any  interested  person  or 
company. 


Hearing^by^  (7)  The  Commission,  after  giving  the  parties  an  opportunity 
to  be  heard,  shall  consider  and  determine  the  question  and 
refer  the  matter  back  to  the  Director  for  final  consideration 
under  subsections  1  and  2. 

comm?88ion  (^)  Subject  to  any  order  of  the  Supreme  Court  made 
under  section  9,  the  decision  of  the  Commission  on  the 
question  is  binding  on  the  Director.     New. 

prospectus  ®3. — (1)  No  distribution  of  a  security  shall  continue 
longer  than  twelve  months  from  either, 

{a)  the  date  of  the  issuance  of  the  receipt  for  the 
preliminary  prospectus  relating  to  such  security;  or 

(6)  the  date  of  the  last  prospectus  filed  under  this 
section, 

as  the  case  may  be,  which  shall  be  the  lapse  date,  unless  a 
new  prospectus  that  complies  with  this  Part  is  filed  and  a 
receipt  therefor  is  obtained  from  the  Director.  R.S.O. 
1970.  c.  426,  s.  56;  1971,  c.  31,  s.  11,  amended. 

^*^®'"  (2)  A  distribution  may  be  continued  for  a  further  twelve 

months  if, 

{a)  a  pro  forma  prospectus  prepared  in  accordance 
with  the  regulations  is  filed  not  less  than  thirty 
days  prior  to  the  lapse  date  of  the  previous 
prospectus ; 

(6)  a  prospectus  is  filed  not  later  than  ten  days  following 
the  lapse  date  of  the  previous  prospectus;  and 

(c)  a  receipt  for  the  prospectus  is  obtained  from  the 
Director  within  the  twenty  days  following  the 
lapse  date  of  the  previous  prospectus. 

reai^*^"  (3)  Subject  to  any  extension  granted  under  subsection  4, 

all  trades  completed  in  reliance  upon  subsection  2  after  the 
lapse  date  may  be  cancelled  at  the  option  of  the  purchaser 
within  ninety  days  of  the  purchaser's  first  knowledge  of  the 
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failure  to  comply  with  such  conditions  where  any  of  the 
conditions  to  the  continuation  of  a  distribution  under 
subsection  2  are  not  comphed  with. 

(4)  The    Commission    may,    upon    an    application    of    a  ^tim*^°° 
reporting   issuer,    extend,    subject    to   such    terms   and   con- 
ditions as  it  may  impose,  the  times  provided  by  subsection 
2  where  in  its  opinion  it  would  not  be  prejudicial  to  the 
public  interest  to  do  so.     New. 

64. — (1)  No  dealer  shall  engage  in  the  distribution  of  a^°^^j|°jQjj 
security  to  which  section  54  or  63  is  applicable  until  suchofdistribu- 

111  •/-     1     1       /-  ■      •         •  •   •  r  1  •     •  •        tionto 

dealer  has  notified  the  Commission  m  writing  of  his  intention  public 
to  engage  in  such  distribution. 

(2)  Every   dealer   shall   forthwith   notify   the   Commission  g^^mislion 
in  writing  when  he  has  ceased  to  engage  in  the  distribution  of^iffribu^ 
of  a  security  to  which  section  54  or  63  is  applicable.     R.S.O.  tionto 
1970,  c.  426,  s.  54,  amended.  "^^ 


65. — (1)  Where  a  person  or  company  proposing  to  make  0^^^^™^*^° 
a  distribution  of  previously  issued  securities  of  an  issuer  is  information 
unable  to  obtain  from  the  issuer  of  the  securities  information  tion  to 
or  material  that  is  necessary  for  the  purpose  of  complying  ^"^    ^ 
with  this  Part  or  the  regulations,  the  Director  may  order  the 
issuer  of  the  securities  to  furnish  to  the  person  or  company 
that  proposes  to  make  the  distribution  such  information  and 
material  as  the  Director  considers  necessary  for  the  purposes 
of  the  distribution,   upon  such   terms  and  subject   to  such 
conditions  as  he  considers  proper,  and  all  such  information 
and   material  may  be  used  by  the  person  or  company   to 
whom  it  is  furnished  for  the  purpose  of  complying  with  this 
Part  and  the  regulations. 


(2)  Where  a  person  or  company  proposing  to  make  a  m®™ 
distribution  of  previously  issued  securities  of  an  issuer  is 
unable  to  obtain  any  or  all  of  the  signatures  to  the  certificates 
required  by  this  Act  or  the  regulations,  or  otherwise  to 
comply  with  this  Part  or  the  regulations,  the  Director  may, 
upon  being  satisfied  that  all  reasonable  efforts  have  been 
made  to  comply  with  this  Part  and  the  regulations  and  that 
no  person  or  company  is  likely  to  be  prejudicially  affected 
by  such  failure  to  comply,  make  such  order  waiving  any 
of  the  provisions  of  this  Part  or  the  regulations  as  he 
considers  advisable,  upon  such  terms  and  subject  to  such 
conditions  as  he  considers  proper.  R.S.O.  1970,  c.  426,  s.  60, 
amended. 
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PART  XV 

DISTRIBUTION — GENERALLY 

period"^  66. — (1)  In    this    section,    "waiting    period"    means    the 

defined  inter \al,    which    shall    be    at    least    ten    days,    between    the 

issuance   by    the   Director   of   a   receipt    for   a   preliminary 

prospectus   relating   to   the   offering  of  a  security   and   the 

issuance  by  him  of  a  receipt  for  the  prospectus. 

?fmaterii?°       (2)  Notwithstanding  section  54,  but  subject  to  Part  XII, 
waiUn  ^^  ^^  permissible  during  the  waiting  period, 

period 

{a)  to  distribute  a  notice,  circular,  advertisement  or 
letter  to  or  otherwise  communicate  with  any  person 
or  company  identifying  the  security  proposed  to  be 
issued,  stating  the  price  thereof,  if  then  determined, 
the  name  and  address  of  a  person  or  company  from 
whom  purchases  of  the  security  may  be  made  and 
containing  such  further  information  as  may  be 
permitted  or  required  by  the  regulations,  if  every 
such  notice,  circular,  advertisement,  letter  or  other 
communication  states  the  name  and  address  of  a 
person  or  company  from  whom  a  preliminary 
prospectus  may  be  obtained ; 

(b)  to  distribute  a  preliminary  prospectus ;  and 

(c)  to  solicit  expressions  of  interest  from  a  prospective 
purchaser  if,  prior  to  such  solicitation  or  forth- 
with after  the  prospective  purchaser  indicates  an 
interest  in  purchasing  the  security,  a  copy  of  the 
preliminary  prospectus  is  forwarded  to  him.  R.S.O. 
1970,  c.  426,  s.  36. 

Distribution  qj  Any  dealer  distributing  a  security  to  which  section  66 
proapectSs^  applies  shall,  in  addition  to  the  requirements  of  clause  c  of 
subsection  2  of  section  66,  send  a  copy  of  the  preliminary 
prospectus  to  each  prospective  purchaser  who,  without 
solicitation,  indicates  an  interest  in  purchasing  the  security 
and  requests  a  copy  of  such  preliminary  prospectus.  R.S.O. 
1970,  c.  426,  s.  37,  amended. 

Distribution  68.  Any  dealer  distributing  a  security  to  which  section  66 
applies  shall  maintain  a  record  of  the  names  and  addresses 
of  all  persons  and  companies  to  whom  the  preliminary 
prospectus  has  been  forwarded.     New. 

SSuminlry        ®®-  Where  it  appears  to  the  Director  that  a  preliminary 

prospectus      prospectus    is    defective   in    that    it    does    not    substantially 

comply  with  the  requirements  of  this  Act  and  the  regula- 
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tions  as  to  form  and  content,  he  may,  without  giving  notice, 
order  that  the  trading  permitted  by  subsection  2  of  section  66 
in  the  security  to  which  the  prehminary  prospectus  relates 
shall  cease  until  a  revised  preliminary  prospectus  satisfactory 
to  the  Director  is  filed  and  forwarded  to  each  recipient  of 
the  defective  preliminary  prospectus  according  to  the  record 
maintained  under  section  68.     R.S.O.  1970,  c.  426,  s.  40  (1). 

70.  From  the  date  of  the  issuance  by  the  Director  of  a  ^^en'^on 
receipt  for  a  prospectus  relating  to  a  security,  a  person  or  distribution 
company  trading  in  the  security  in  a  distribution,  either 
on  his  own  account  or  on  behalf  of  any  other  person  or 
company,  may  distribute  the  prospectus,  any  document  filed 
with  or  referred  to  in  the  prospectus  and  any  notice,  circular, 
advertisement  or  letter  of  the  nature  described  in  clause  a 
of  subsection  2  of  section  66  or  in  the  regulations,  but  shall 
not  distribute  any  other  printed  or  written  material  respecting 
the  security  that  is  prohibited  by  the  regulations.  R.S.O. 
1970,  c.  426,  s.  57;  1971,  c.  31,  s.  12,  amended. 

71. — (1)  Where  it  appears  to  the  Commission,  after  theOr^^er 

1  1  ■      T^  11-  J-       to  cease 

filing  of  a  prospectus  under  this  Part  and  the  issuance  of  a  trading 
receipt   therefor,   that  any  of  the  circumstances  set  out   in 
subsection  2  of  section  62  exist,  the  Commission  may  order 
that  the  distribution  of  the  securities  under  the  prospectus 
shall  cease. 

(2)  No  order  shall  be  made  under  subsection   1   without  Hearing 
a  hearing  unless  in  the  opinion  of  the  Commission  the  length 

of  time  required  for  a  hearing  could  be  prejudicial  to  the 
public  interest,  in  which  event  a  temporary  order  may  be 
made  which  shall  expire  fifteen  days  from  the  date  of  the 
making  thereof  unless  the  hearing  is  commenced  in  which 
case  the  Commission  may  extend  the  order  until  the  hearing 
is  concluded. 

(3)  A  notice  of  every  order  made  under  this  section  shall  Notice 
be  served  upon  the  issuer  to  whose  securities  the  prospectus 
relates  and  upon  every  dealer  who  has  notified  the  Commission 

of  his  intention  to  engage  in  the  distribution  of  the  securities, 
and  forthwith  upon  the  receipt  of  the  notice, 

(a)  distribution  of  the  securities  under  prospectus  by 
the  person  or  company  named  in  the  order  shall 
cease ;  and 

{b)  any  receipt  issued  by  the  Director  for  the  prospectus 
is  revoked.  R.S.O.  1970.  c.  426,  s.  62;  1971,  c.  31, 
s.  17,  amended. 
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Obligation 
to  deliver 
prospectus 


72. — (1)  A  dealer  not  acting  as  agent  of  the  purchaser 
who  receives  an  order  or  subscription  for  a  security  offered 
in  a  distribution  to  which  subsection  1  of  section  54  or 
section  63  is  appHcable  shall,  unless  he  has  previously  done 
so,  send  by  prepaid  mail  or  deliver  to  the  purchaser  the 
latest  prospectus  and  any  amendment  to  the  prospectus 
filed  either  before  entering  into  an  agreement  of  purchase 
and  sale  resulting  from  the  order  or  subscription  or  not 
later  than  midnight  on  the  second  day,  exclusive  of  Saturdays, 
Sundays,  and  holidays,  after  entering  into  such  agreement. 


withdrawal 

from 

purchase 


(2)  An  agreement  of  purchase  and  sale  referred  to  in 
subsection  1  is  not  binding  upon  the  purchaser,  if  the  dealer 
from  whom  the  purchaser  purchases  the  security  receives 
written  or  telegraphic  notice  evidencing  the  intention  of  the 
purchaser  not  to  be  bound  by  the  agreement  of  purchase 
and  sale  not  later  than  midnight  on  the  second  day,  exclusive 
of  Saturdays,  Sundays,  and  holidays,  after  receipt  by  the 
purchaser  of  the  latest  prospectus  and  any  amendment  to 
the  prospectus. 


Application 
of  subs.  2 


(3)  Subsection  2  does  not  apply  if  the  purchaser  is  a 
registrant  or  if  the  purchaser  sells  or  otherwise  transfers 
beneficial  ownership  of  the  security  referred  to  in  subsection  2, 
otherwise  than  to  secure  indebtedness,  before  the  expiration 
of  the  time  referred  to  in  subsection  2. 


Time  of 
receipt 


(4)  For  the  purpose  of  this  section,  where  the  latest 
prospectus  and  any  amendment  to  the  prospectus  is  sent  by 
prepaid  mail,  the  latest  prospectus  and  any  amendment  to  the 
prospectus  shall  be  deemed  conclusively  to  have  been  received 
in  the  ordinary  course  of  mail  by  the  person  or  company  to 
whom  it  was  addressed. 


Receipt  of 
prospectus 
by  agent 


(5)  The  receipt  of  the  latest  prospectus  or  any  amendment 
to  the  prospectus  by  a  dealer  who  is  acting  as  agent  of  or 
who  thereafter  commences  to  act  as  agent  of  the  purchaser 
with  respect  to  the  purchase  of  a  security  referred  to  in 
subsection  1  shall,  for  the  purpose  of  this  section,  be 
receipt  by  the  purchaser  as  of  the  date  on  which  the  agent 
received  such  latest  prospectus  and  any  amendment  to  the 
prospectus. 


Receipt  of 
notice  by 
agent 


(6)  The  receipt  of  the  notice  referred  to  in  subsection  2 
by  a  dealer  who  acted  as  agent  of  the  vendor  with  respect 
to  the  sale  of  the  security  referred  to  in  subsection  1  shall, 
for  the  purpose  of  this  section,  be  receipt  by  the  vendor 
as  of  the  date  on  which  the  agent  received  such  notice. 


20 


59 


(7)  For  the  purpose  of  this  section,  a  dealer  shall  not  be  i^ea^er 

•111-  f     1  1  ,  1      as  agent 

considered  to  be  acting  as  agent  of  the  purchaser  unless  the 
dealer  is  acting  solely  as  agent  of  the  purchaser  with  respect 
to  the  purchase  and  sale  in  question  and  has  not  received 
and  has  no  agreement  to  receive  compensation  from  or  on 
behalf  of  the  vendor  with  respect  to  the  purchase  and  sale. 

(8)  The  onus  of  proving  that  the  time  for  giving  notice  p^Q^"^ 
under   subsection    2   has   expired   is   upon   the   dealer   from 
whom  the  purchaser  has  agreed  to  purchase  the  security. 
R.S.O.  1970,  c.  426,  s.  64;  1971,  c.  31,  s.  19,  amended. 


PART  XVI 


EXEMPTIONS  FROM  PROSPECTUS  REQUIREMENTS 

73. — (1)  Subject  to  the  regulations,  sections  54  and  63  do  Prospectus 
not  apply  to  a  distribution  where,  required 

(a)  the  purchaser  is, 

(i)  a  bank  to  which  the  Bank  Act  (Canada)  applies  ^l:^-  ^^^' 
or  the  Federal  Business  Development  Bank  1974-75, 
incorporated  under  the  Federal  Business  De- 
velopment Bank  Act  (Canada), 

(ii)  a  loan  corporation  or  trust  company  registered 

under  The  Loan  and  Trust  Corporations  Act,      R.s.0.1970, 

(iii)  an   insurance   company   licensed   under    The  ^S,?- ^^°' 

^      '     r  J     ,  c.  224 

Insurance  Act, 

(iv)  Her    Majesty    in    right    of    Canada    or    any 
province  or  territory  of  Canada,  or 

(v)  any  municipal  corporation  or  public  board  or 
commission  in  Canada, 

who  purchases  as  principal; 

(6)  the  trade  is  an  isolated  trade  in  a  specific  security 
by  or  on  behalf  of  an  issuer,  for  the  issuer's  account, 
where  such  trade  is  not  made  in  the  course  of  con- 
tinued and  successive  transactions  of  a  like  nature, 
and  is  not  made  by  a  person  or  company  whose 
usual  business  is  trading  in  securities; 

(c)  the  party  purchasing  as  principal  is  a  company  or 
a  person,  other  than  an  individual,  and  is  recognized 
by  the  Commission  as  an  exempt  purchaser; 
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(d)  the  purchaser  purchases  as  principal,  if  the  trade 
is  in  a  security  which  has  an  aggregate  acquisition 
cost  to  such  purchaser  of  not  less  than  $97,000; 

{e)  the  trade  is  to  a  lender,  pledgee,  mortgagee  or  other 
encumbrancer  from  the  holdings  of  any  person, 
company  or  combination  of  persons  or  companies 
described  in  subparagraph  iii  of  paragraph  12  of 
subsection  1  of  section  1  for  the  purpose  of  giving 
collateral  for  a  bona  fide  debt ; 

(/)  the  trade  is  made  by  an  issuer, 

(i)  in  a  security  of  its  own  issue  that  is  dis- 
tributed by  it  to  holders  of  its  securities  as  a 
stock  dividend  or  other  distribution  out  of 
earnings  or  surplus, 

(ii)  in  a  security  whether  of  its  own  issue  or  not 
that  is  distributed  by  it  to  holders  of  its 
securities  as  incidental  to  a  bona  fide  re- 
organization or  winding  up  of  the  issuer  or 
distribution  of  its  assets  for  the  purpose  of 
winding  up  its  affairs  pursuant  to  the  laws 
of  the  jurisdiction  in  which  the  issuer  was 
incorporated,  organized  or  continued, 

(iii)  in  a  right,  transferable  or  otherwise,  granted 
by  the  issuer  to  holders  of  its  securities  to 
purchase  additional  securities  of  its  own  issue 
and  the  issue  of  securities  pursuant  to  the 
exercise  of  the  right  if  the  issuer  has  given 
the  Commission  written  notice  stating  the 
date,  amount,  nature  and  conditions  of  the 
proposed  sale,  including  the  approximate  net 
proceeds  to  be  derived  by  the  issuer  on  the 
basis  of  such  additional  securities  being  fully 
taken  up  and  paid  for,  and  either, 

a.  the  Commission  has  not  informed  the 
issuer  in  writing  within  ten  days  of 
the  giving  of  the  notice  that  it  objects 
to  the  proposed  trade,  or 

b.  the  issuer  has  delivered  to  the  Com- 
mission information  relating  to  the 
securities  that  is  satisfactory  to,  and 
accepted  by,  the  Commission,  or 
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(iv)  in  securities  of  its  own  issue  or  those  of  a 
reporting  issuer  held  by  it  transferred  or 
issued  through  the  exercise  of  a  right  to  pur- 
chase, convert  or  exchange  previously  granted 
by  the  issuer, 

provided  that,  with  respect  to  any  trade  referred 
to  in  subclause  i  or  ii,  no  commission  or  other 
remuneration  is  paid  or  given  to  others  in  respect 
of  such  distribution  except  for  ministerial  or  pro- 
fessional services  or  for  services  performed  by  a 
registered  dealer ; 

(g)  the  trade  is  made  in  a  security  of  a  company  that 
is  exchanged  by  or  for  the  account  of  such  company 
with  another  company  or  the  holders  of  the  securities 
of  that  other  company  in  connection  with, 

(i)  a  statutory  amalgamation  or  arrangement,  or 

(ii)  a  statutory  procedure  under  which  one  com- 
pany takes  title  to  the  assets  of  the  other 
company  which  in  turn  loses  its  existence  by 
of)eration  of  law,  or  under  which  the  existing 
companies  merge  into  a  new  company; 

(h)  the  trade  is  made  in  a  security  of  a  company  that 
is  exchanged  by  or  for  the  account  of  the  company 
with  the  security  holders  of  another  company  in 
connection  with  a  take-over  bid  as  defined  in 
Part  XIX; 

(«')  the  trade  is  made  in  a  security  of  an  issuer  in 
connection  with  a  take-over  bid  exempted  from  the 
requirements  of  Part  XIX  by  subsection  2  of  sec- 
tion 90; 

(j)  the  trade  is  made  by  an  issuer  in  a  security  of  its 
own  issue  as  consideration  for  a  portion  or  all  of 
the  assets  of  any  person  or  company,  if  the  fair  value 
of  the  assets  so  purchased  is  not  less  than  $100,000; 

{k)  the  trade  is  made  by  an  issuer  in  a  security  of  its 
own  issue  in  consideration  of  mining  claims  where 
the  vendor  enters  into  such  escrow  or  pooling 
agreement  as  the  Director  considers  necessary; 

(/)  the  trade  is  made  by  an  issuer  in  the  securities  of 
its  own  issue  with  its  employees  or  the  employees 
of  an  affiliate  who  are  not  induced  to  purchase  by 
expectation  of  employment  or  continued  employ- 
ment; 


20 


62 

(w)  the  trade  is  made  between  an  issuer  in  securities  of 
its  own  issue  and  not  more  than  twenty-five  pur- 
chasers or  is  made  between  such  purchasers  if  each 
of  the  following  requirements  is  satisfied, 

(i)  each  purchaser  purchases  as  principal, 

(ii)  each  purchaser, 

a.  is  an  investor  who,  by  virtue  of  his 
net  worth  and  investment  experience 
or  by  virtue  of  consultation  with  or 
advice  from  a  registered  adviser,  is 
able  to  evaluate  the  prospective  invest- 
ment on  the  basis  of  information  respect- 
ing the  investment  presented  to  him  by 
the  issuer  or  has  access  to  substantially 
the  same  information  concerning  the 
issuer  that  the  filing  of  a  prospectus 
under  this  Act  would  provide,  or 

b.  is  a  senior  officer  or  director  of  the 
issuer  or  his  spouse,  parent,  brother, 
sister  or  child, 

(iii)  the  offer  and  sale  of  the  securities  are  not 
accompanied  by  an  advertisement  and  no 
selling  or  promotional  expenses  have  been  paid 
or  incurred  in  connection  therewith,  except  for 
professional  services  or  for  services  performed 
by  a  registered  dealer, 

(iv)  solicitations  in  respect  of  the  securities  have 
not  been  made  to  more  than  fifty  pro- 
spective purchasers,  and 

(v)  there  are  not  more  than  twenty-five  beneficial 
owners  of  securities  as  a  result  of  trades  pur- 
suant to  this  exemption; 

(n)  the  trade  is  made  from  one  registered  dealer  to 
another  registered  dealer  where  the  registered  dealer 
making  the  purchase  is  acting  as  principal; 

(o)  the  trade  is  made  between  a  person  or  company  and 
an  underwriter  acting  as  purchaser  or  between  or 
among  underwriters;  or 

iP)  the    trade    is    in    a    commodity    futures    option    or 
commodity  futures  contract  where  such  trade  is  a 
bona  fide  hedging  transaction  within   the  meaning 
^^•^  •  •  of  The  Commodity  Futures  Act,  1977. 
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(2)  For   the   purpose   of   subsection    1,    a   trust    company  ^^t^^^j^^ 
registered  under  The  Loan  and  Trust  Corporations  Act  shall  deemed 

Di^inci'D&ls 

be    deemed    to    be    acting    as    principal    when    it    trades    as  ^^  ^  ^  ^^^^ 
trustee  for  accounts  fully  managed  by  it.  c.  254 

(3)  Where  a  trade  has  been  made  under  clause  a,  b,  c,  d,  j,  Report 
m  or  «  of  subsection   1,   the  vendor  shall  within  ten  days 

file  a  report  prepared  and  executed  in  accordance  with  the 
regulations. 

(4)  The  first  trade  in  securities  acquired  pursuant  to  an^^^^^g 
exemption  contained  in  clause  a,  b,  c,  d,  j,  k,  tn  or  n  oi  sub-  ^f^'Bl*^ 
section   1,  other  than  a  further  trade  exempted  by  subsec- 
tion 1,  is  a  distribution,  unless, 

(a)  the  issuer  of  the  security  is  a  reporting  issuer  and  is 
not  in  default  of  any  requirement  of  this  Act  or 
the  regulations; 

(b)  (i)  the  securities  are  listed  and  posted  for  trading 

on  a  stock  exchange  recognized  for  this  pur- 
pose by  the  Commission  and  comply  with  the 
requirements  of  either  clause  w  or  w  of  sub- 
section 1  of  section  383  of  The  Insurance  Act,f-^2'^^°' 
and  have  been  held  at  least  six  months  from 
the  date  of  the  initial  exempt  trade  or  the 
date  the  issuer  became  a  reporting  issuer, 
whichever  is  the  later,  or 

(ii)  the  securities  are  bonds,  debentures  or  other 
evidences  of  indebtedness  issued  or  guar- 
anteed by  an  issuer  and  comply  with  the 
requirements  of  clause  k  of  subsection  1  of 
section  383  of  The  Insurance  Act  and  have 
been  held  at  least  six  months  from  the  date 
of  the  initial  exempt  trade  or  the  date  the 
issuer  became  a  reporting  issuer,  whichever 
is  the  later,  or 

(iii)  the  securities  are  listed  and  posted  for  trading 
on  a  stock  exchange  recognized  for  this  purpose 
by  the  Commission  or  are  bonds,  debentures 
or  other  evidences  of  indebtedness  issued  or 
guaranteed  by  the  reporting  issuer  whose 
securities  are  so  listed,  and  have  been  held 
at  least  one  year  from  the  date  of  the  initial 
exempt  trade  or  the  date  the  issuer  became 
a  reporting  issuer,  whichever  is  later,  or 

(iv)  the  securities  have  been  held  at  least  eighteen 
months  from  the  date  of  the  initial  exempt 
trade  or  the  date  the  issuer  became  a  reporting 
issuer,  whichever  is  later;  and 
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(c)  the  vendor  files  a  report  within  ten  days  prepared 
and  executed  in  accordance  with  the  regulations, 

provided  that  no  unusual  effort  is  made  to  prepare  the 
market  or  to  create  a  demand  for  such  securities  and  no 
extraordinary  commission  or  consideration  is  paid  in  respect 
of  such  trade. 


Idem 


(5)  The  first  trade  in  securities  acquired  under  an  exemption 
contained  in  clause  /,  g,  h,  i  or  /  of  subsection  1  and  the 
first  trade  in  previously  issued  securities  of  a  company 
that  has  ceased  to  be  a  private  company,  other  than 
a  further  trade  exempted  by  subsection  1,  is  a  distribution 
unless, 


{a)  the  issuer  of  the  securities  is  a  reporting  issuer  and 
has  been  a  reporting  issuer  for  at  least  twelve  months 
or,  in  the  case  of  securities  acquired  under  clause  g 
of  subsection  1,  one  of  the  amalgamating  or 
merged  corporations  or  one  of  the  continuing 
corporations  has  been  a  reporting  issuer  for  twelve 
months  and  the  issuer  is  not  in  default  of  any 
requirement  of  this  Act  or  the  regulations ; 

(6)  the  issuer  has  made  disclosure  of  its  exempt  trade; 
and 

(c)  no  unusual  effort  is  made  to  prepare  the  market  or 
to  create  a  demand  for  the  securities  and  no 
extraordinary  commission  or  consideration  is  paid 
in  respect  of  the  trade. 

i<*«™  (6)  The    first    trade    in    securities    purchased    under    an 

exemption  contained  in  clause  o  of  subsection  1,  other  than 
a  further  trade  exempted  by  subsection  1,  is  a  distribution. 


Prospectus 

not 

required 


(7)  Sections  54  and  63  do  not  apply  to  a  distribution  within 
the  meaning  of  subparagraph  iii  of  paragraph  12  of  subsec- 
tion 1  of  section  1  or  by  a  lender,  pledgee,  mortgagee  or 
other  encumbrancer  for  the  purpose  of  liquidating  a  bona  fide 
debt  by  selling  or  offering  for  sale  a  security  pledged, 
mortgaged  or  otherwise  encumbered  in  good  faith  as  collateral 
for  the  debt  in  accordance  with  clause  e  of  subsection  1,  if. 


(a)  the  distribution  is  exempted  by  subsection  1 ;  or 

(6)  the  issuer  of  the  security  is  a  reporting  issuer  and 
has  been  a  reporting  issuer  for  at  least  eighteen 
months  and  is  not  in  default  of  any  requirement  of 
this  Act  or  the  regulations  and  the  seller, 
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(i)  files  with  the  Commission  and  any  stock 
exchange  recognized  by  the  Commission  for 
this  purpose  on  which  the  securities  are  Usted 
at  least  seven  days  and  not  more  than  fourteen 
days  prior  to  the  proposed  trade, 

a.  a  notice  of  intention  to  sell  in  the  form 
prescribed  by  the  regulations  disclosing 
particulars  of  the  control  position  known 
to  him,  the  number  of  securities  to  be 
sold  and  the  method  of  distribution, 
and 

b.  a  declaration  signed  by  each  seller  as 
at  a  date  not  more  than  twenty-four 
hours  prior  to  its  filing  and  prepared 
and  executed  in  accordance  with  the 
regulations  and  certified  as  follows : 

"The  seller  for  whose  account  the 
securities  to  which  this  certificate 
relates  are  to  be  sold  hereby  represents 
that  he  has  no  knowledge  of  any 
material  change  which  has  occurred 
in  the  affairs  of  the  issuer  of  the 
securites  which  has  not  been  generally 
disclosed  and  reported  to  the  Com- 
mission, nor  has  he  any  knowledge 
of  any  other  material  adverse  informa- 
tion in  regard  to  the  current  and 
prospective  operations  of  the  issuer 
which  have  not  been  generally  dis- 
closed", 

and, 

(ii)  files  within  three  days  after  the  completion 
of  any  trade  a  report  of  the  trade  in  the  form 
prescribed  under  Part  XX, 

provided  that  the  notice  required  to  be  filed  under 
sub-subclause  a  of  subclause  i  and  the  declaration 
required  to  be  filed  under  sub-subclause  b  of  sub- 
clause i  shall  be  renewed  and  filed  at  the  end 
of  sixty  days  after  the  original  date  of  filing  and 
thereafter  at  the  end  of  each  twenty-eight  day  period 
so  long  as  any  of  the  securities  specified  under  the 
original  notice  have  not  been  sold  or  until  notice 
has  been  filed  that  the  securities  so  specified  or  any 
part  thereof  are  no  longer  for  sale ;  and 
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Certificate  re 

reporting 

issuer 


(c)  no  unusual  effort  is  made  to  prepare  the  market 
or  to  create  a  demand  for  the  securities  and  no 
extraordinary  commission  or  other  consideration  is 
paid  in  respect  of  such  trade.     New. 

(8)  Subject  to  subsection  10,  for  the  purpose  of  determining 
whether  an  issuer  is  a  reporting  issuer  and,  if  so,  whether 
the  reporting  issuer  is  not  in  default  of  any  requirement  of 
this  Act  or  the  regulations,  the  seller  is  entitled  to  apply  to 
the  Commission  for  a  certificate  issued  for  this  purpose  in 
accordance  with  section  138  and  is  entitled  to  rely  on  the 
certificate. 


List  re 
defaulting 
reporting 
issuers 


(9)  Subject  to  subsection  10,  for  the  purpose  of  determining 
whether  a  reporting  issuer  is  not  in  default  of  any  requirement 
of  this  Act  or  the  regulations,  the  seller  is  entitled  to  rely  on 
a  list  of  defaulting  reporting  issuers  which  shall  be  main- 
tained by  the  Commission  for  public  inspection  in  its  offices 
during  its  normal  business  hours. 


Exception  (iQ)  No  person  or  company  who  knows  or  ought  reason- 

ably to  know  that  a  reporting  issuer  is  in  default  may  rely  on 
the  certificate  or  on  the  list. 

Issuer""^  (11)  An  issuer  shall  be  deemed  to  have  been  a  reporting 

issuer  from  the  date  that  it  met  the  condition  of  the 
appropriate  subclause  of  paragraph  35  of  subsection  1  of 
section  1  provided  that  in  each  case  it  is  currently  in 
compliance  with  the  requirements  of  this  Act  and  in  the 
case  of  qualification  under  subclause  iii  of  paragraph  35  of 
subsection  1  of  section  1  it  is  also  currently  listed  and 
posted  for  trading  on  any  stock  exchange  in  Ontario 
recognized  by  the  Commission.     New. 


Prospectus 

not 

required 


74. — (1)  Sections  54  and  63  do  not  apply  to  a  distribution 
of  securities, 


{a)  referred  to  in  subsection  2  of  section  35  excepting 
paragraphs  16  and  17  thereof; 

{h)  that  are  listed  and  posted  for  trading  on  any  stock 
exchange  recognized  for  the  purpose  of  this  section 
by  the  Commission  where  the  securities  are  dis- 
tributed through  the  facihties  of  the  stock  exchange 
pursuant  to  the  rules  of  the  stock  exchange  and 
the  requirements  of  the  Commission,  provided  that  a 
statement  of  material  facts,  which  shall  comply  as 
to  form  and  content  with  the  regulations,  is  filed 
with  and  is  accepted  for  filing  by  the  stock 
exchange  and  the  Commission ; 
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(f)  that  are  options  to  sell  or  purchase  securities  known 
as  puts  and  calls  or  any  combination  thereof  which 
provide  that  the  holder  thereof  may  sell  to  or  pur- 
chase from  the  writer  of  the  option  a  specified  amount 
of  securities  at  a  specific  price,  on  or  prior  to  a  speci- 
fied date  or  the  occurrence  of  a  specified  event, 
provided, 

(i)  the  option  has  been  written  by  a  member 
of  an  exchange  recognized  by  the  Commission 
for  this  purpose  or  the  performance  under 
the  option  is  guaranteed  by  a  member  of  an 
exchange  recognized  by  the  Commission  for 
this  purpose, 

(ii)  the  securities  that  are  the  subject  of  the  option 
are  hsted  and  posted  for  trading  on  an  exchange 
recognized  by  the  Commission  for  this  purpose, 
and 

(iii)  the  option  is  in  the  form  from  time  to  time 
prescribed  by  the  regulations;  or 

{d)  that  are  exempted  by  the  regulations. 

(2)  Sections    72    and    129    apply    mutatis   mutandis    to    a  ^^gP^cation 
distribution  under  clause  b  of  subsection  1  as  if  sections  54 129 
and    63    were    applicable    thereto,    and    the    statement    of 
material  facts  referred  to  in  clause  b  of  subsection   1   shall 
be  deemed  conclusively  to  be  a  prospectus  for  the  purposes 
of  sections  72  and  129.    New. 


75. — (1)  The  Commission  may,  upon  the  application  of  an°j[^j^^j.j 
interested  person  or  company,  rule  that  an  intended  trade  isft"orn^    ,, 

1-  •  Xt  r  A        ,  ,ri,        regrlstration 

not  subject   to  section  24  or  54  where  it  is  satisfied  that  a  prospectus 
to  do  so  would  not  be  prejudicial   to  the  public  interest, 
and   may   impose   such   terms   and   conditions   as   are   con- 
sidered necessary.     1971,  c.  31,  s.  14,  part,  amended. 


(2)  Where   doubt    exists   whether   a   distribution    of   any  J^^^^mina- 
curi 
3mn 
ingly. 


security  has  been  concluded  or  is  currently  in  progress,  the  whether 
Commission   may  determine  the  question  and  rule  accord-  has  ceased 


(3)  A  decision   of   the  Commission   under   this  section   is^^j[|°* 
final  and  there  is  no  appeal  therefrom.     1971,  c.  31,  s.  14, 
part. 
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PART  XVII 

CONTINUOUS  DISCLOSURE 


Publication        jQ, — (1)  Subject  to  subsection  3,  where  a  material  change 
change  occuFS  in  the  affairs  of  a  reporting  issuer,  it  shall  forthwith 

issue  and  file  a  press  release  authorized  by  a  senior  officer 
disclosing  the  nature  and  substance  of  such  change. 


Report  of 
material 
change 


Idem 


(2)  The  reporting  issuer  shall  file  a  report  of  such  change 
in  accordance  with  the  regulations  as  soon  as  practicable 
and  in  any  event  within  ten  days  of  the  date  on  which 
the  change  occurs. 

(3)  Where  in  the  opinion  of  the  reporting  issuer,  the 
disclosure  required  by  subsections  1  and  2  would  be  unduly 
detrimental  to  the  interests  of  the  reporting  issuer,  it  shall 
forthwith  deliver  to  the  Commission  the  report  required  under 
subsection  2  marked  "confidential"  together  with  written 
reasons  for  non-disclosure. 


Idem 


Trading 
where 
undisclosed 
change 


(4)  Where  a  report  has  been  delivered  to  the  Commission 
under  subsection  3,  the  reporting  issuer  shall  advise  the 
Commission  in  writing  where  it  believes  the  report  should 
continue  to  remain  confidential  within  ten  days  of  the  date 
of  delivery  of  the  initial  report  and  every  ten  days  there- 
after until  the  material  change  is  generally  disclosed.     New. 

77. — (1)  No  person  or  company  shall  purchase  or  sell 
securities  of  a  reporting  issuer  with  knowledge  of  a  material 
change  in  the  affairs  of  the  reporting  issuer  that  he  or  it  knew 
or  reasonably  ought  to  have  known  had  not  been  generally 
disclosed  or  inform  another  person  or  company  about  such 
material  change  other  than  in  the  necessary  course  of 
business  before  it  has  been  so  disclosed. 


Exception 


Advising 
trade 


Interim 

financial 

statement 


(2)  No  person  or  company  shall  be  found  to  have 
contravened  subsection  1  if  the  person  or  company  proves 
that  he  or  it  did  not  make  use  of  knowledge  of  the 
material  change  in  purchasing  or  selling  the  securities. 

(3)  No  person  shall  advise  another  person  or  company  to 
buy,  sell,  hold  or  exchange  securities  of  the  reporting 
issuer  with  knowledge  of  a  material  change  in  the  affairs  of 
the  reporting  issuer  that  he  knew  or  ought  reasonably  to 
have  known  had  not  been  generally  disclosed.     New. 

78. — (1)  Every  reporting  issuer  that  is  not  a  mutual  fund 
shall  file  within  sixty  days  of  the  date  to  which  it  is  made  up 
an  interim  financial  statement,. 
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{a)  for  the  three-month  period  that  commenced  on 
the  date  of  incorporation,  organization  or  con- 
tinuation, as  the  case  may  be,  and  for  each  of  the 
two  subsequent  three-month  periods  during  its  first 
financial  year,  if  the  reporting  issuer  has  not  completed 
a  financial  year;  or 

(b)  for  the  three-month  period  of  the  current  financial 
year  that  commenced  immediately  following  the 
last  financial  year  and  for  each  of  the  two  subsequent 
three-month  periods  during  the  current  financial 
year,  including  a  comparative  statement  for  the 
corresponding  three-month  period  in  the  last  finan- 
cial year,  if  the  reporting  issuer  has  completed  a 
financial  year, 

made  up  and  certified  as  required  by  the  regulations  and 
in  accordance  with  generally  accepted  accounting  principles 
applied  on  a  basis  consistent  with  that  of  the  preceding 
period,  if  any.    R.S.O.  1970,  c.  426,  s.  130  (1),  amended. 


(2)  Every   reporting   issuer   that   is   a   mutual   fund  shall  ^**®™ 
file  within  sixty  days  of  the  date  to  which  it  is  made  up  an 
interim  financial  statement, 

(a)  for  the  six-month  period  that  commenced  on  the 
date  of  incorjx)ration,  organization  or  continuation, 
if  the  reporting  issuer  has  not  completed  a  financial 
year;  or 

(6)  for  the  six-month  period  that  commenced  immedi- 
ately after  the  last  financial  year,  if  the  reporting 
issuer  has  completed  a  financial  year, 

made  up  and  certified  by  the  regulations  and  in  accordance 
with  generally  accepted  accounting  principles  applied  on  a 
basis  consistent  with  that  of  the  preceding  period,  if  any. 

New. 

79. — (1)  Every  reporting  issuer  that  is  not  a  mutual  fund  Comparative 
shall  file  annually  within  140  days  from  the  end  of  its  last  statements 
financial    year    comparative    financial    statements    relating 
separately  to, 

(a)  the  period  that  commenced  on  the  date  of  incor- 
poration, organization  or  continuation,  as  the  case 
may  be,  and  ended  as  of  the  close  of  the  first 
financial  year  or,  if  the  reporting  issuer  has  com- 
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pleted  a  financial  year,  the  last  financial  year,  as  the 
case  may  be;  and 

(6)  the    period    covered    by    the    financial    year    next 
preceding  the  last  financial  year,  if  any, 

made  up  and  certified  as  required  by  the  regulations 
and  in  accordance  with  generally  accepted  accounting  prin- 
ciples applied  on  a  basis  consistent  with  that  of  the 
preceding  period,  if  any.  R.S.O.  1970,  c.  426,  s.  120  (1), 
amended. 


Annual 

financial 

statements 


(2)  Every  reporting  issuer  that  is  a  mutual  fund  shall 
file  annually  within  140  days  from  the  end  of  its  last  financial 
year  financial  statements  relating  to  the  period  that  com- 
menced on  the  date  of  incorporation,  organization  or  con- 
tinuation and  ended  as  of  the  close  of  its  first  financial 
year  or,  if  the  reporting  issuer  has  completed  a  financial 
year,  the  last  financial  year  made  up  and  certified  as  required 
by  the  regulations  and  in  accordance  with  generally  accepted 
accounting  principles  applied  on  a  basis  consistent  with 
that  of  the  preceding  period.     New. 


Auditor's 
report 


(3)  Every  financial  statement  referred  to  in  subsections  1 
and  2  shall  be  accompanied  by  a  report  of  the  auditor  of 
the  reporting  issuer  prepared  in  accordance  with  the  regula- 
tions.    R.S.O.  1970,  c.  426,  s.  119  (2),  amended. 


"auditor" 
defined 


(4)  For  the  purposes  of  this  Part,  "auditor",  where  used 
in  relation  to  the  reporting  issuer,  includes  the  auditor  of 
the  reporting  issuer  and  any  other  independent  public 
accountant.     New. 


eMmination  ^®'  ^^^  auditor  of  a  reporting  issuer  shall  make  such 
examinations  as  will  enable  him  to  make  the  report  required 
by  subsection  3  of  section  79.     R.S.O.  1970,  c.  426,  s.  119  (1). 


Relief 
against 
certain 
require- 
ment 


81.  Upon  the  application  of  a  reporting  issuer,  the 
Commission  may,  where  in  the  opinion  of  the  Commission 
to  do  so  would  not  be  prejudicial  to  the  public  interest, 
make  an  order  on  such  terms  and  conditions  as  the  Com- 
mission may  impose, 


(a)  permitting   the   omission   from   the   financial   state- 
ments required  to  be  filed  under  this  Part  of, 

(i)  comparative   financial   statements   for   parti- 
cular periods  of  time, 
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(ii)  sales  or  gross  operating  revenue  where  the 
Commission  is  satisfied  that  the  disclosure  of 
such  information  would  be  unduly  detri- 
mental to  the  interests  of  the  reporting 
issuer,  or 

(iii)  basic    earnings    per    share    or    fully    diluted 
earnings  per  share; 

(b)  where,  in  the  opinion  of  the  Commission,  the 
reporting  issuer  is  unable  to  comply  with  the 
requirements  of  the  regulations  relating  to  the 
preparation  of  a  statement  of  changes  in  financial 
position  required  under  this  Part  and  the  regula- 
tions, permitting  the  reporting  issuer  to  file  in 
lieu  thereof  an  alternative  financial  statement  con- 
taining such  information,  if  any,  as  the  Commission 
considers  appropriate; 

(c)  exempting,  in  whole  or  in  part,  the  reporting 
issuer  from  a  requirement  of  this  Part  or  the 
regulations  relating  to  a  requirement  of  this  Part, 

(i)  if  such  requirement  conflicts  with  a  require- 
ment of  the  laws  of  the  jurisdiction  under 
which  the  reporting  issuer  is  incorporated, 
organized  or  continued,  or 

(ii)  if  otherwise  satisfied  in  the  circumstances 
of  the  particular  case  that  there  is  adequate 
justification  for  so  doing.  R.S.O.  1970, 
c.  426,  s.  132  (1),  amended. 

82. — (1)  Where  the  management  of  a  reporting  issuer  iSj^^^^^of^^ 
required  to  send  an  information  circular  under  clause  a  of  circular 
subsection     1     of    section    87,    the    rep)orting    issuer    shall 
forthwith  file  a  copy  of  such  information  circular  certified 
in  accordance  with  the  regulations. 

(2)  In    any   case   where   subsection    1    is    not    applicable,  i<i®™ 
the  reporting  issuer  shall  file  annually  within  140  days  from 
the  end   of  its   last   financial   year   a  report   prepared   and 
certified  in  accordance  with  the  regulations.     New. 

83.  Where    the    laws   of    the    jurisdiction    in    which    thefiiinKof 

•;  .       ,  .  ,  documentB 

reporting  issuer   was   incorpK)rated,   organized   or  continued  flied  in 
require  the  reporting  issuer  to  file  substantially  the  same  juriediction 
information  in  that  jurisdiction  as  is  required  by  this  Part, 
the  reporting  issuer  may  comply  with  the  filing  requirements 
of   this   Part   by   filing  copies  of   the   press  release,   timely 
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disclosure  report,  information  circular  or  financial  statements 
and  auditor's  report,  as  the  case  may  be,  required  by  that 
jurisdiction  provided  such  releases,  reports,  circulars  or  state- 
ments are  manually  signed  or  certified  in  accordance  with 
the  regulations.     New. 


Order 

relieving 

small 

reporting 

issuer 


84.  Upon  the  application  of  a  reporting  issuer  that 
has  fewer  than  fifteen  security  holders  whose  latest  address 
as  shown  on  the  books  of  the  reporting  issuer  is  in  Ontario, 
the  Commission  may  order,  subject  to  such  terms  and 
conditions  as  it  may  impose,  that  the  reporting  issuer 
shall  be  deemed  to  have  ceased  to  be  a  reporting  issuer 
where  it  is  satisfied  that  to  do  so  would  not  be  prejudicial 
to  the  public  interest.     New. 


Interpre- 
tation 


PART  XVIII 

PROXIES  AND  PROXY  SOLICITATION 

85.  In  this  Part, 

(a)  "information  circular"  means  an  information  circu- 
lar prepared  in  accordance  with  the  regulations; 

{b)  "solicit"  and  "solicitation"  include, 

(i)  any  request  for  a  proxy  whether  or  not 
accompanied  by  or  included  in  a  form  of 
proxy, 

(ii)  any  request  to  execute  or  not  to  execute 
a  form  of  proxy  or  to  revoke  a  proxy, 

(iii)  the  sending  or  delivery  of  a  form  of  proxy 
or  other  communication  to  a  security  holder 
under  circumstances  reasonably  calculated 
to  result  in  the  procurement,  withholding 
or  revocation  of  a  proxy, 

(iv)  the  sending  or  delivery  of  a  form  of  proxy 
to  a  security  holder  under  section  86, 

but  do  not  include, 

(v)  the  sending  or  delivery  of  a  form  of  proxy 
to  a  security  holder  in  response  to  an 
unsolicited  request  made  by  him  or  on  his 
behalf,  or 
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(vi)  the  performance  by  any  person  or  company 
of  ministerial  acts  or  professional  services  on 
behalf  of  a  person  or  company  soliciting  a 
proxy.  R.S.O.  1970,  c.  426.  s.  101  {b,  c), 
amended. 

86.  Subject  to  section  89,  if  the  management  of  a  report- ^^a^^atory^ 
ing  issuer  gives  or  intends  to  give  to  holders  of  its  voting  of  proxies 
securities  notice  of  a  meeting,  the  management  shall,  con- 
currently with  or  prior  to  giving  the  notice  to  the  security 
holders  whose  latest  address  as  shown  on  the  books  of  the 
reporting  issuer  is  in  Ontario,  send  by  prepaid  mail  to  each 
such  security  holder  who  is  entitled  to  vote  at  the  meeting, 
at  his  latest  address  as  shown  on  the  books  of  the  reporting 
issuer,  a  form  of  proxy  for  use  at  the  meeting  that  complies 
with  the  regulations.     R.S.O.  1970,  c.  426,  s.  102  (1),  amended. 

87. — (1)  Subject    to    subsection    2    and    section    89,    no  ^°^ojj|^*"o° 
person  or  company  shall  solicit  proxies  from  holders  of  its 
voting  securities  whose  latest  address  as  shown  on  the  books 
of  the  reporting  issuer  is  in  Ontario  unless, 

(a)  in  the  case  of  a  solicitation  by  or  on  behalf  of 
the  management  of  a  reporting  issuer,  an  infor- 
mation circular,  either  as  an  appendix  to  or  as  a 
separate  document  accompanying  the  notice  of  the 
meeting,  is  sent  by  prepaid  mail  to  each  such 
security  holder  of  the  reporting  issuer  whose  proxy 
is  solicited  at  his  latest  address  as  shown  on  the 
books  of  the  reporting  issuer;  or 

{b)  in  the  case  of  any  other  solicitation,  the  person 
or  company  making  the  solicitation,  concurrently 
with  or  prior  thereto,  delivers  or  sends  an  in- 
formation circular  to  each  such  security  holder 
whose  proxy  is  solicited. 

(2)  Subsection  1  does  not  apply  to,  of'ffibs*?"" 

(a)  any  solicitation,  otherwise  than  by  or  on  behalf 
of  the  management  of  a  reporting  issuer,  where  the 
total  number  of  security  holders  whose  proxies 
are  solicited  is  not  more  than  fifteen,  two  or 
more  p)ersons  or  companies  who  are  the  joint 
registered  owners  of.  one  or  more  securities  being 
counted  as  one  security  holder; 

(6)  any  solicitation  by  a  person  or  company  made 
under  section  49 ;  or 
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(c)  any  solicitation  by  a  person  or  company  in  respect 
of  securities  of  which  he  is  the  beneficial  owner. 
R.S.O.  1970,  c.  426,  s.  103  (1,2),  amended. 

88.  The  chairman  at  a  meeting  has  the  right  not  to 
conduct  a  vote  by  way  of  ballot  on  any  matter  or  group  of 
matters  in  connection  with  which  the  form  of  proxy  has 
provided  a  means  whereby  the  person  or  company  whose 
proxy  is  solicited  may  specify  how  such  person  or  company 
wishes  the  securities  registered  in  his  name  to  be  voted 
unless, 

(a)  a  poll  is  demanded  by  any  security  holder  present 
at  the  meeting  in  person  or  represented  thereat  by 
proxy;  or 

(6)  proxies  requiring  that  the  securities  represented 
thereby  be  voted  against  what  would  otherwise  be 
the  decision  of  the  meeting  in  relation  to  such 
matters  or  group  of  matters  total  more  than  5 
per  cent  of  all  the  voting  rights  attached  to  all 
the  securities  entitled  to  be  voted  and  be  rep- 
resented at  the  meeting.  R.S.O.  1970,  c.  426, 
s.  106,  amended. 

80. — (1)  Where  a  reporting  issuer  is  complying  with  the 
requirements  of  the  laws  of  the  jurisdiction  under  which  it 
is  incorporated,  organized  or  continued  and  the  requirements 
are  substantially  similar  to  the  requirements  of  this  Part, 
the  requirements  of  this  Part  do  not  apply. 

(2)  Subject  to  subsection  1,  upon  the  application  of  any 
interested  person  or  company,  the  Commission  may, 

(a)  if  a  requirement  of  this  Part  conflicts  with  a 
requirement  of  the  laws  of  the  jurisdiction  under 
which  the  reporting  issuer  is  incorporated,  organized 
or  continued ;  or 

(6)  if  otherwise  satisfied  in  the  circumstances  of  the 
particular  case  that  there  is  adequate  justification 
for  so  doing, 

make  an  order  on  such  terms  and  conditions  as  seem  to  the 
Commission  just  and  expedient  exempting,  in  whole  or  in 
part,  a  person  or  company  from  the  requirements  of  this 
Part.     New. 


PART  XIX 

TAKE-OVER  BIDS  AND  ISSUER  BIDS 

utfo^'^       90.— (1)  In  this  Part, 


20 


75 

(a)  "day"  means  a  clear  day  and  a  period  of  days 
shall  be  deemed  to  commence  the  day  following 
the  event  which  began  the  period  and  shall  be 
deemed  to  terminate  on  midnight  of  the  last  day 
of  the  period  except  that  if  the  last  day  of  the 
period  falls  on  a  Sunday  or  holiday  the  period 
shall  terminate  on  midnight  of  the  day  next 
following  that  is  not  a  Sunday  or  holiday ; 

(b)  "directors'  circular"  means  a  directors'  circular 
prepared  in  accordance  with  the  regulations; 

(c)  "issuer  bid"  means  an  offer  made  by  an  issuer  to 
purchase,  redeem  or  otherwise  acquire  any  or  all  of 
a  class  of  its  securities ; 

(d)  "offeree"  means  a  person  or  company  to  whom  a 
take-over  bid  or  an  issuer  bid  is  made  and  whose 
latest  address  as  shown  on  the  books  of  the  offeree 
company  is  in  Ontario; 

{e)  "offeree  company"  means  a  company  whose  securi- 
ties are  the  subject  of  a  take-over  bid; 

(/)  "offeror"  means  a  person  or  company  other  than 
an  agent,  who  makes  a  take-over  bid  or  an  issuer 
bid  and,  in  the  case  of  a  take-over  bid,  includes  two 
or  more  persons  or  companies, 

(i)  whose  take-over  bids  are  made  jointly  or  in 
concert,  or 

(ii)  who  intend  to  exercise  jointly  or  in  concert 
any  voting  rights  attaching  to  the  securities 
for  which  a  take-over  bid  is  made; 

ig)  "offeror's  presently-owned  securities"  means  voting 
securities  of  an  offeree  company  beneficially  owned, 
directly  or  indirectly,  on  the  date  of  a  take-over 
bid  by  the  offeror  or  an  associate  of  the  offeror ; 

(A)  "take-over  bid"  means  an  offer  made  to  security 
holders  the  last  address  of  any  of  whom  as  shown 
on  the  books  of  the  offeree  company  is  in  Ontario 
to  purchase,  directly  or  indirectly,  such  number  of 
voting  securities  of  a  company  that,  together  with 
the  offeror's  presently-owned  securities,  will  in  the 
aggregate  exceed  20  per  cent  of  the  outstanding 
voting  securities  of  the  company.  R.S.O.  1970, 
c.  426,  s.  81 ;  1971,  c.  31,  s.  22,  amended. 

(2)  A  take-over  bid  is  exempted  from  the  requirements  of  Ske^over 
this  Part  where,  »>*•*« 
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(a)  it  is  made  through  the  facilities  of  a  stock  exchange 
recognized  by  the  Commission  for  the  purpose  of  this 
Part  according  to  the  by-laws,  regulations  or  policies 
of  the  stock  exchange;  or 

(6)  it  is  an  offer  to  purchase  shares  in  a  private  company 
provided  that  the  private  company  is  not  an  insider 
of  a  reporting  issuer.  R.S.O.  1970,  c.  426,  s.  81 ; 
1971,  c.  31,  s.  22,  amended. 

iMueTbh?  (^)  ^^  issuer  bid  is  exempted  from  the  requirements  of  this 

Part  where, 

(a)  the  securities  are  purchased,  redeemed  or  retired  in 
accordance  with  the  terms  and  conditions  agreed  to 
at  the  time  they  were  issued  or  subsequently  varied 
by  agreement  with  the  security  holders  of  that  class ; 

{b)  the  issuer  bid  is  made  through  the  facilities  of  a 
stock  exchange  recognized  by  the  Commission  for 
the  purpose  of  this  Part  according  to  the  by-laws, 
regulations  or  policies  of  the  stock  exchange; 

(c)  following  the  publication  of  a  notice  of  intention  in 
the  form  and  in  the  manner  prescribed  by  the  regu- 
lations, the  issuer  purchases  by  any  method  not 
more  than  5  per  cent  in  number  or,  in  the  case  of 
debt  securities,  in  value,  of  the  issued  securities  of 
a  class  not  held  by  or  for  the  benefit  of  the  issuer,  in 
the  preceding  30  days ;  or 

[d)  the  issuer  bid  is  made  by  a  private  company.    New. 

SenteTor  ^^  ' — (^)  ^^^  following  provisions  apply  to  every  take-over 

take-over      bid  and  issuer  bid: 

and  issuer 

1.  The  take-over  bid  or  issuer  bid  shall  be  made  to  all 
holders  of  the  securities  sought,  and,  in  the  case  of  a 
take-over  bid,  to  all  holders  of  the  voting  securities, 
securities  convertible  into  the  voting  securities  and 
to  all  holders  of  warrants  to  purchase  the  voting 
securities,  whose  last  address  on  the  records  of  the 
offeree  company  or  issuer  is  in  Ontario. 

2.  The  period  of  time  in  which  securities  may  be 
deposited  pursuant  to  a  take-over  bid  or  an  issuer 
bid  shall  not  be  less  than  twenty-one  days  from  the 
date  thereof. 

3.  Any  securities  deposited  pursuant  to  a  take-over 
bid  or  an  issuer  bid  shall  not  be  taken  up  and  paid 
for  by  the  offeror  until  the  expiration  of  ten  days 
from  its  date. 

4.  Any  securities  deposited  pursuant  to  a  take-over 
bid  or  an  issuer  bid  may  be  withdrawn  by  an  offeree 
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at  any  time  untD  the  expiration  of  ten  days  from  its 
date. 

5.  Notice  of  withdrawal  of  any  securities  pursuant  to 
paragraph  4  shall  be  made  in  writing,  including 
telegraphic  communication,  by  the  offeree  or  his 
agent  and  must  be  actually  received  by  the  depositary. 

6.  Where  a  take-over  bid  or  an  issuer  bid  is  made  for 
less  than  all  the  securities  owned  by  offerees,  securi- 
ties deposited  pursuant  thereto  shall  not  be  taken 
up  and  paid  for  by  an  offeror  until  the  expiration 
of  twenty-one  days  from  its  date. 

7.  Where  a  take-over  bid  or  an  issuer  bid  is  made  for 
less  than  all  the  securities  owned  by  offerees,  the 
period  of  time  within  which  securities  may  be 
deposited  pursuant  to  the  take-over  bid  or  an  issuer 
bid,  or  any  extension  thereof,  shall  not  exceed  thirty- 
five  days  from  the  date  of  the  take-over  bid  or  an 
issuer  bid. 

8.  Where  a  take-over  bid  or  an  issuer  bid  is  made  for 
less  than  all  the  securities  owned  by  offerees,  securi- 
ties deposited  pursuant  to  the  take-over  bid  or  an 
issuer  bid  shall  be  taken  up  and  paid  for,  if  all  the 
terms  and  conditions  thereof  not  waived  by  the 
offeror  have  been  comphed  with,  within  fourteen 
days  after  the  last  day  within  which  securities  may 
be  deposited  thereto. 

9.  Where  a  take-over  bid  or  an  issuer  bid  is  made  for 
less  than  all  the  securities  owned  by  offerees  and 
where  a  greater  number  of  securities  is  deposited 
pursuant  thereto  than  the  offeror  is  bound  or  wiUing 
to  take  up  and  pay  for,  the  securities  taken  up  by 
the  offeror  shall  be  taken  up  as  nearly  as  may  be 
pro  rata,  disregarding  fractions,  according  to  the 
number  of  securities  deposited  by  each  offeree. 

10.  In  the  case  of  a  take-over  bid,  where  the  laws 
apphcable  to  the  company  provide  for  a  right  of 
appraisal  or  acquisition,  the  offeror  shall  advise  the 
offeree  of  his  rights  of  appraisal  and  whether  the 
offeror  intends  exercising  any  right  of  acquisition 
he  may  have. 

11.  The  offeror  shall  not  attach  any  conditions  to  the 
offer  except,  in  the  case  of  take-over  bids,  the  right 
to  withdraw  the  offer  if, 

{a)  the  offerees  fail  to  tender  the  minimum 
number  of  securities  the  offeror  is  bound 
and  willing  to  take  up; 
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(b)  any  undisclosed  action  prior  to  the  date  of 
the  offer,  or  any  action  subsequent  to  such 
date,  of  the  offeree  company  or  of  the  directors 
or  senior  officers  of  the  offeree  company  or 
by  a  person  or  company  other  than  the  offeror 
effects  a  material  change  in  the  affairs  of  the 
company;  or 

(c)  the  required  approval  of  a  governmental  or 
regulatory  authority  is  not  obtained  prior  to 
the  expiration  of  the  offer. 

12.  Where  the  take-over  bid  or  issuer  bid  is  made  for 
all  of  the  securities  owned  by  offerees,  the  offeror 
shall,  at  the  expiration  of  thirty-five  days  from  the 
making  of  the  offer,  take  up  and  pay  for  the  securi- 
ties tendered  at  that  time  or,  in  the  case  of  a  take- 
over bid,  abandon  his  offer. 

13.  Where  the  take-over  bid  is  subject  to  the  approval 
of  a  governmental  or  regulatory  authority,  the  time 
within  which  the  offeree  is  bound  to  take  up  and 
make  payment  for  the  securities  under  paragraphs  9 
and  13  may  be  extended  for  a  period  not  exceeding 
an  additional  sixty  days.  R.S.O.  1970,  c.  426,  s.  82 ; 
1971,  c.  31,  s.  23,  amended. 

(2)  The  offeror  shall  not  sell  any  of  the  class  of  the  securi- 
ties that  are  the  subject  of  the  take-over  bid  during  the 
period  of  the  take-over  bid. 

(3)  Where,  during  the  course  of  a  take-over  bid  or  an  issuer 
bid,  the  offeror  pays  or  agrees  to  pay  a  price  for  securities 
higher  than  the  consideration  offered  through  the  take-over 
bid  or  issuer  bid,  the  take-over  bid  or  issuer  bid  shall  be 
deemed  to  be  varied  by  increasing  the  consideration  to  the 
higher  price.     New. 

02. — (1)  Where  a  take-over  bid  or  an  issuer  bid  has  been 
varied  by  changing  any  of  its  terms,  every  person  or  company 
that  has  been  sent  the  take-over  bid  circular  or  issuer  bid 
circular  shall  be  sent  notice  of  the  variation  and  the  date  of 
the  take-over  bid  or  issuer  bid  shall,  for  the  purposes  of 
section  91,  be  deemed  to  be  the  date  of  the  variation. 

(2)  A  notice  of  variation  shall  advise  the  offeree  of  his 
rights  under  paragraph  4  of  subsection  1  of  section  91.     New. 

(3)  Where  the  terms  of  a  take-over  bid  or  an  issuer  bid 
are  varied  before  the  expiration  thereof  by  increasing  the 
consideration  offered  for  the  securities,  the  offeror  shall  pay 
such  increased  consideration  to  each  offeree  whose  securities 
are  taken  up  and  paid  for  pursuant  to  the  take-over  bid  or  issuer 
bid,  whether  or  not  such  securities  have  been  taken  up  by 
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the  offeror  before  the  variation  of  the  take-over  bid  or  issuer 
bid. 

(4)  Where  a  take-over  bid  for  all  the  voting  securities'*^®™ 
owned  by  offerees  is  converted,  by  amendments  or  other- 
wise, to  a  bid  for  less  than  all  the  voting  securities 
owned  by  offerees,  the  take-over  bid  shall  be  deemed 
conclusively  to  be  for  less  than  all  the  voting  securities 
owned  by  offerees.     R.S.O.  1970,  c.  426,  s.  84,  amended. 

03.  AH  holders  of  the  same  class  of  securities  shall  be|^^®^^^^^ 
paid  the  same  price  and  no  collateral  agreement  with  any 
part  of  such  holders  shall  have  the  effect,  directly  or  indirectly, 
of  offering  such  holders  a  price  greater  than  the  take-over 
bid  price  or  issuer  bid  price  for  their  securities.    New. 

94.  A  take-over  bid,   a  varied  take-over  bid,   an  issuer  sending 
bid  or  a  varied  issuer  bid  shall  be  sent  by  prepaid  mail  to  the 
offerees  and  shall  be  deemed  conclusively  to  have  been  dated 
as  of  the  date  on  which  it  was  mailed.     R.S.O.  1970,  c.  426, 
s.  83,  amended. 

05.  Where  a  take-over  bid  or  an  issuer  bid  provides  that  ^°cash^'^***°° 
the  consideration  for  the  securities  deposited  pursuant  thereto 
is  to  be  paid  in  cash  or  partly  in  cash,  the  offeror  shall  make 
adequate  arrangements  to  ensure  that  the  required  funds 
are  available  to  effect  payment  in  full  for  all  securities 
owned  by  offerees  that  the  offeror  has  offered  to  purchase 
pursuant  to  the  take-over  bid.     R.S.O.   1970,  c.  426,  s.  85. 

06. — (1)  A  take-over  bid  circular  shall  form  part  of  or  Ji^^c^frcular 
accompany  a  take-over  bid. 

(2)  Every    take-over    bid    circular    shall    be    in    the    form  content 
and  shall  contain  the  information  prescribed  by  this  Part 

and  the  regulations. 

(3)  Where  a  take-over  bid  provides  that  the  consideration  fifalcurfties*" 
for    the    securities    of    the    offeree    company    is    to    be,    in 

whole  or  in  part,  securities  of  an  issuer,  the  take-over 
bid  circular  shall  contain  the  additional  information  pre- 
scribed by  the  regulations.  R.S.O.  1970,  c.  426,  s.  86, 
amended. 

97. — (1)  An    issuer   bid   circular   shall    form    part    of   or  circular^ 
accompany  an  issuer  bid. 

(2)  Every  issuer  bid  circular  shall  be  in  the  form  and  shall  contents 
contain   the   information    prescribed   by   this   Part   and   the 
regulations. 

(3)  Where  an  issuer  bid  provides  that  the  consideration  for  ^lon^^n*'^*' 
the  securities  is  to  be,  in  whole  or  in  part,  other  securities  aecurities 
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Directors' 
olroular 


of  the  issuer  the  issuer  bid  circular  shall  contain  the  additional 
information  prescribed  by  the  regulations.     New. 

08. — (1)  The  board  of  directors  of  an  offeree  company 
shall  send  a  directors'  circular  to  each  offeree  not  later  than 
seven  days  from  the  date  of  the  take-over  bid  prepared  in 
accordance  with  the  regulations.  R.S.O.  1970,  c.  426,  s.  87  (1), 
amended. 


mendTtion  (^)  ^^^   board   of   directors   may   include   in   a   directors' 

by  board  circular  a  recommendation  to  accept  or  to  reject  a  take- 
over bid  if  it  sees  fit  to  do  so.     New. 

mendTtion         ^^)  "^^    individual    director    or    officer    may    recommend 
by  individual  to    the    offerees    acceptance    or    rejection    of    the    take-over 

director  ^  ^ 

bid  made  to  such  offerees  if  the  director  or  officer  sends 
to  each  offeree  with  his  communication  a  circular  prepared 
in  accordance  with  the  regulations.  R.S.O.  1970,  c.  426, 
s.  87  (4),  amended. 

c^nsidefation  ^^^  Where  a  board  of  directors  is  considering  recom- 
mending acceptance  or  rejection  of  a  take-over  bid,  it  shall, 
at  the  time  of  sending  a  director's  circular,  advise  the 
offerees  of  this  fact  and  shall  advise  them  not  to  tender 
their  securities  until  further  communication  is  received 
from  the  directors.     R.S.O.  1970,  c.  426,  s.  87  (2),  amended. 

ofdeci^n  (^^  Where  the  board  of  directors  sends  a  communication 

of  directors    under  subsection  4,  it  shall  communicate  the  recommendation 

or    the    decision    not    to    make    a    recommendation    to    the 

offerees    at    least    seven    days    prior    to    the    expiry    of    the 

offer.     R.S.O.   1970,  c.  426,  s.  87  (3),  amended. 


Service 


(6)  All  communications  required  or  permitted  by  this 
section  shall  be  sent  to  each  offeree  by  prepaid  mail  to 
his  latest  address  as  shown  on  the  books  of  the  offeree 
company.     R.S.O.  1970,  c.  426,  s.  87  (5). 


circulation  of 
recommenda- 
tion of 
individual 
director 


(7)  Where  an  individual  director  or  officer  submits  a  recom- 
mendation prepared  in  accordance  with  subsection  3  to  the 
board  of  directors  prior  to  the  board  of  directors  sending 
the  directors'  circular  required  by  subsection  1,  or  the  further 
communication  permitted  by  subsection  5,  the  board  of  direc- 
tors shall  send  a  copy  of  the  recommendation  of  the  individual 
director  or  officer  to  the  offerees  together  with  the  circular 
or  further  communication.    New. 


Approval  of 
circulars 


dO« — (1)  Where  a  take-over  bid  is  made  by  or  on  behalf 
of  an  issuer,  the  contents  of  the  take-over  bid  circular 
shall    be    approved    and    the    delivery    thereof    authorized 
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by  the  directors  of  the  issuer.     R.S.O.  1970,  c.  426,  s.  89  (1), 
amended. 

(2)  Where    a    take-over    bid    is    made    by    or    on    behalf  Mem 
of    an    issuer,    the    take-over    bid    circular    shall    contain    a 
statement   that   the   contents   thereof   have   been   approved 
and  the  delivery  thereof  authorized  by  the  directors  of  the 
issuer.     R.S.O.  1970,  c.  426,  s.  93. 

(3)  The    contents    of    a    directors'    circular    shall    be    ap-  i^em 
proved  and  the  delivery  thereof  authorized  by  the  directors 

of    the    offeree    company.     R.S.O.    1970,    c.    426,    s.    89  (2), 
amended. 

100.  The  issuer  bid  circular  shall  be  approved  and  the  ^em 
delivery  thereof  authorized  by  the  directors  of  the  issuer. 
New. 

101.  Upon  an  application  by  a  person  or  company,  the  ^H^i'^? 
Commission  may  exempt,  subject  to  such  terms  and  conditions  exempt 
as  it  may  impose,  the  person  or  company  from  any  require- 
ment  of   this   Part   where   in   its   opinion   it   would  not   be 
prejudicial  to  the  public  interest  to  do  so.     R.S.O.  1970,  c.  426, 

s.  90,  amended. 

102.  The  identity  of  the  offeror  shall  be  disclosed  in  a  take-  ^^^^°^ 
over  bid  circular.     1971,  c.  31,  s.  27,  amended. 


PART  XX 

INSIDER  TRADING  AND  SELF-DEALING 

103.— (1)  In  this  Part,  uS^' 

(a)  "mutual  fund"  means  a  mutual  fund  that  is  a 
reporting  issuer; 

(6)  "related  mutual  funds"  includes  more  than  one 
mutual  fund  under  common  management ; 

(c)  "related  p)erson  or  company"  in  relation  to  a 
mutual  fund  means  a  person  in  whom,  or  a  company 
in  which,  the  mutual  fund,  its  management  company 
and  its  distribution  company  are  prohibited  by  the 
provisions  of  this  Part  from  making  any  invest- 
ment. 

(2)  For  the  purf)Ose  of  this  Part,  "em 

(a)  any  issuer  in  which  a  mutual  fund  holds  in  excess 
of  10  per  cent  of  the  voting  securities  or  in  which  the 
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mutual  fund  and  related  mutual  funds  hold  in  excess 
of  20  per  cent  of  the  voting  securities  shall  be  deemed 
to  be  a  related  person  or  company  of  that  mutual 
fund  or  of  each  of  those  mutual  funds; 

(6)  the  acquisition  or  disposition  by  an  insider  of  a 
put,  call  or  other  transferable  option  with  respect 
to  a  security  shall  be  deemed  a  change  in  the 
beneficial  ownership  of  the  security  to  which  such 
put,  call  or  other  transferable  option  relates;  and 

(c)  for  the  purpose  of  reporting  under  section  104  or 
105,  ownership  shall  be  deemed  to  pass  at  such  time 
as  an  offer  to  sell  is  accepted  by  the  purchaser  or 
his  agent  or  an  offer  to  buy  is  accepted  by  the  vendor 
or  his  agent.    R.S.O.  1970,  c.  426,  s.  109,  amended. 


Report  104. — (1)  A  person  or  company  who  becomes  an  insider 

of  a  reporting  issuer,  other  than  a  mutual  fund,  shall,  within 
ten  days  after  the  end  of  the  month  in  which  he  becomes 
an  insider,  file  a  report  as  of  the  day  on  which  he  became  an 
insider  disclosing  any  direct  or  indirect  beneficial  ownership 
of  or  control  or  direction  over  securities  of  the  reporting 
issuer  as  may  be  required  by  the  regulations. 

Idem  (2)  A   person   or  company   who   has   filed  or   is   required 

to  file  a  report  under  this  section  or  any  predecessor 
thereof  and  whose  direct  or  indirect  beneficial  ownership 
of  or  control  or  direction  over  securities  of  the  reporting 
issuer  changes  from  that  shown  or  required  to  be  shown  in 
the  report  or  in  the  latest  report  filed  by  him  under  this 
section  or  any  predecessor  thereof  shall,  within  ten  days 
following  the  end  of  the  month  in  which  the  change 
takes  place,  if  he  was  an  insider  of  the  reporting  issuer 
at  any  time  during  such  month,  file  a  report  of  his 
direct  or  indirect  beneficial  ownership  of  or  his  control  or 
direction  over  securities  of  the  reporting  issuer  at  the 
end  of  the  month  and  the  change  or  changes  therein  that 
occurred  during  said  month  giving  such  details  of  each 
transaction  as  may  be  required  by  the  regulations.  R.S.O. 
1970.  c.  426,  s.  110  (1,  2),  amended. 

^**®'"  (3)  A  person  or  company  who  becomes  an  insider  of  a 

reporting  issuer  by  reason  of  subsection  8  or  9  of  section  1 
shall  file  the  reports  required  by  subsections  1  and  2  of  this 
section  for  the  previous  six  months  or  such  shorter  period  that 
he  was  a  director  or  officer  of  the  reporting  issuer  within 
ten  days  after  .the  end  of  the  month  that  the  issuer  became 
an  insider  of  a  reporting  issuer  or  the  reporting  issuer  became 
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an  insider  of  another  reporting  issuer  as  the  case  may  be. 

New. 

105. — (1)  Where  a  person  or  company  becomes  the^^P^J^of 
beneficial  owner,  directly  or  indirectly,  of  voting  securities 
of  a  reporting  issuer  carrying  20  per  cent  or  more  of  the 
voting  rights  attached  to  all  voting  securities  for  the  time 
being  outstanding,  through  purchases  effected  through  a 
take-over  bid  or  issuer  bid  exempted  from  the  requirements 
of  Part  XIX  by  subsection  2  or  subsection  3  of  section  90, 
such  person  or  company  shall  file  a  report  as  of  the  day  on 
which  he  acquired  the  ownership  within  three  days  of 
acquiring  such  20  per  cent  ownership. 

(2)  A   person   or   company   who   is   the   beneficial   owner,  i<*®™ 
directly  or  indirectly,  of  voting  securities  of  a  reporting  issuer 
carrying  20  per  cent  or  more  of  the  voting  rights  attached 

to  all  voting  securities  for  the  time  being  outstanding  shall, 
within  three  days  of  purchasing  further  voting  securities 
carrying  an  additional  5  per  cent  of  the  voting  rights,  file  a 
report  as  of  the  day  on  which  he  acquired  an  additional  5  per 
cent  of  the  voting  rights  and  thereafter  each  time  he  acquires 
a  further  5  per  cent. 

(3)  Where  the  facts  required  to  be  reported  by  this  sec-  ^•^®™ 
tion    are   identical    to    those   required   under   section    104,  a 
separate  report  under  section  104  is  not  required.     1971,  c.  31, 

s.  33,  amended. 

106.  No  insider  of  a  reporting  issuer  shall   transfer  or  Report  of 
cause  to  be  transferred  any  securities  of  the  reporting  issuer  by  insider 
into  the  name  of  an  agent,  nominee  or  custodian  without 
delivering   to  the  Commission  a  report  of  such   transfer  in 
accordance  with  the  regulations  except  for  a  transfer  for  the 
purf)ose  of  giving  collateral  for  a  bona  fide  debt.     New. 

107.  Where  voting  securities  are  registered  in  the  name  of  ^®^fe°^ 
a  person  or  company  other  than  the  beneficial  owner  and  the  by  insider 
person  or  company  knows  or  ought  to  know  after  reason- 
able inquiry  that  they  are  beneficially  owned  by  an  insider 

he  shall  file  a  report  in  accordance  with  the  regulations  except 
where  the  transfer  was  for  the  purpose  of  giving  collateral  for 
a  bona  fide  debt  or  the  insider  has  reported  and  remains 
the  beneficial  owner  of  the  securities.     New. 

108.  For  the  purposes  of  sections  109,  110,  111,  112,  113  g^^""®- 
and  114, 

(a)  "investment"  means  a  purchase  of  any  security  of 
any  class  of  securities  of  an  issuer  including  bonds, 
debentures,  notes,  or  other  evidences  of  indebted- 


20 


84 


ness  thereof,  and  a  loan  to  persons  or  companies 
but  does  not  include  an  advance  or  loan,  whether 
secured  or  unsecured,  that  is  made  by  a  mutual 
fund,  its  management  company  or  its  distribution 
company  that  is  merely  ancillary  to  the  main 
business  of  the  mutual  fund,  its  management 
company  or  its  distribution  company; 

(6)  a  person  or  company  or  a  group  of  persons  or 
companies  has  a  significant  interest  in  an  issuer, 
if. 

(i)  in  the  case  of  a  person  or  company,  he  or 
it,  as  the  case  may  be,  owns  beneficially, 
either  directly  or  indirectly,  more  than  10 
per  cent,  or 

(ii)  in  the  case  of  a  group  of  persons  or  com- 
panies, they  own  beneficially,  either  indivi- 
dually or  together  and  either  directly  or  in- 
directly, more  than  50  per  cent, 

of  the  outstanding  shares  or  units  of  the  issuer; 

(c)  a  person  or  company  or  a  group  of  persons  or 
companies  is  a  substantial  security  holder  of  an 
issuer  if  that  person  or  company  or  group  of 
persons  or  companies  owns  beneficially,  either  in- 
dividually or  together  or  directly  or  indirectly, 
voting  securities  to  which  are  attached  more  than 
20  per  cent  of  the  voting  rights  attached  to  all 
the  voting  securities  of  the  issuer  for  the  time 
being  outstanding,  but  in  computing  the  percent- 
age of  voting  rights  attached  to  voting  securities 
owned  by  an  underwriter,  there  shall  be  excluded 
any  voting  securities  acquired  by  him  as  under- 
writer in  a  distribution  of  such  securities  but  such 
exclusion  ceases  to  have  effect  on  completion  or 
cessation  of  the  distribution  by  him; 

(d)  where  a  person  or  company  or  group  of  persons 
or  companies  owns  beneficially,  directly  or  in- 
directly, or  pursuant  to  this  clause  is  deemed 
to  own  beneficially,  voting  securities  of  an  issuer, 
that  person  or  company  or  group  of  persons  or 
companies  shall  be  deemed  to  own  beneficially  a 
proportion  of  voting  securities  of  any  other  issuer 
that  are  owned  beneficially,  directly  or  indirectly, 
by  the  first  mentioned  issuer,  which  proportion 
shall  equal  the  proportion  of  the  voting  securities 
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of  the  first  mentioned  issuer  that  are  owned 
beneficially,  directly  or  indirectly,  or  that  pursuant 
to  this  clause  are  deemed  to  be  owned  beneficially, 
by  that  person  or  company  or  group  of  persons  or 
companies.     New. 

109. — (1)   No    mutual    fund    shall    knowingly    make    an  Loans  of 
investment  by  way  of  loan  to,  .  funds 

{a)  any  officer  or  director  of  the  mutual  fund,  its 
management  company  or  distribution  company  or 
an  associate  of  any  of  them; 

(6)  any  individual,  where  the  individual  or  an  associate 
of  the  individual  is  a  substantial  security  holder  of 
the  mutual  fund,  its  management  company  or  dis- 
tribution company. 

(2)  No  management  company  or  distribution  company  of  marwfgement 
a  mutual  fund  shall  knowingly  make  an  investment  by  way  or  distnbu- 

of  loan   to,  companies 

{a)  any  officer  or  director  of  the  mutual  fund  or  an 
associate  of  any  of  them;  or 

[h)  any  individual,  where  the  individual  or  associate 
of  the  individual  is  a  substantial  security  holder 
of  the  mutual  fund. 

(3)  No   mutual    fund,    its   management    company   or   dis- ^°^^*^®°*8 
tribution  company  shall  knowingly  make  an  investment,         funds,  etc. 

{a)  in  any  person  or  company  who  is  a  substantial 
security  holder  of  the  mutual  fund,  its  manage- 
ment company  or  distribution  company; 

(6)  in  any  person  or  company  in  which  the  mutual 
fund,  alone  or  together  with  one  or  more  related 
mutual  funds,  is  a  substantial  security  holder;  or 

(c)  in  an  issuer  in  which, 

(i)  any  officer  or  director  of  the  mutual  fund, 
its  management  company  or  distribution 
company  or  an  associate  of  any  of  them,  or 

(ii)  any  person  or  company  who  is  a  substantial 
security  holder  of  the  mutual  fund,  its 
management  company  or  its  distribution 
company, 


has  a  significant  interest. 
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prohibitfd°'       ("*)  No  mutual  fund  or  its  management  company  or  its 
in^tmJnts  distribution  company  shall   knowingly   hold  an   investment 

made  after   the  coming   into   force  of  this   Act   that   is   an 

investment  described  in  this  section.     New. 

oimSSk?         110.— (1)  Subject  to  subsection  2,  no  mutual  fund  shall 
SSSstment    P^^chase  securities   of  any   class  of  an   issuer  if  after  the 
purchase, 

(a)  the  holdings  of  the  mutual  fund  exceed  10  per  cent 
of  the  outstanding  securities  of  that  class  by  number 
or  the  holdings  of  the  mutual  fund  and  of  related 
mutual  funds  exceed  20  per  cent  of  the  outstanding 
securities  of  that  class  by  number  or,  in  the  case  of 
debt  securities  maturing  more  than  one  year  from  the 
date  of  issue,  holdings  of  the  mutual  fund  exceed 
10  per  cent  of  the  principal  amount  of  the  total 
outstanding  debt  securities  of  the  issuer  or  the  hold- 
ings of  the  mutual  fund  and  of  related  mutual  funds 
exceed  20  per  cent  out  of  the  principal  amount  of 
the  total  outstanding  debt  securities  of  the  issuer;  or 

{b)  the  holdings  of  the  mutual  fund  of  all  of  the 
securities  of  the  issuer  exceed  10  per  cent  by 
value  of  the  net  asset  value  of  such  mutual  fund. 


Exception 


(2)  A  mutual  fund  may  purchase  securities  in  excess  of  the 
limits  in  subsection  1  if  the  security  is, 


(a)  a  mortgage  upon  real  property,  other  than  a  mort- 
gage contained  in  or  secured  by  a  bond,  debenture  or 
similar  obligation  in  a  trust  deed  or  other  instrument 
to  secure  bonds  or  debentures  or  similar  obligations ; 
or 

(6)  negotiable  promissory  notes  or  other  money  market 
instruments  maturing  not  more  than  six  months  from 
the  date  of  issue.     New. 


Indirect 
investment 


111.  No  mutual  fund  or  its  management  company  or  its 
distribution  company  shall  knowingly  enter  into  any  con- 
tract or  other  arrangement  that  results  in  its  being  directly  or 
indirectly  liable  or  contingently  liable  in  respect  of  any  invest- 
ment by  way  of  loan  to,  or  other  investment  in,  a  person 
or  company  to  whom  it  is  by  section  109  prohibited  from 
making  a  loan  or  in  which  it  is  prohibited  from  making 
any  other  investment,  and  for  the  purpose  of  section  109 
any  such  contract  or  other  arrangement  shall  be  deemed 
to  be  a  loan  or  an  investment,  as  the  case  may  be.     New. 
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112.  Upon    an    application    of    an    interested    person    or^®^^®^°«f 
company,  the  Commission  may,  where  it  is  satisfied, 

(a)  that  a  class  of  investment  or  a  particular  invest- 
ment represents  the  business  judgment  of  responsible 
persons  uninfluenced  by  considerations  other  than 
the  best  interests  of  a  mutual  fund ;  or 

(b)  that  a  particular  investment  is  in  fact  in  the  best 
interests  of  a  mutual  fund, 

order,  subject  to  such  terms  and  conditions  as  it  may  impose, 
that  section  109,  110  or  HI  does  not  apply  to  the  class  of 
investment,  particular  investment,  contract  or  other  arrange- 
ment, as  the  case  may  be.     New. 

113.  Notwithstanding  clause  d  of  section  108,  a  mutual  Exce^«on 
fund,    its    management    company    or    its    distribution    com- 
pany   is    not    prohibited    from    making    an    investment    in 

an  issuer  only  because  a  person  or  company  or  a  group 
of  persons  or  companies  who  own  beneficially,  directly  or 
indirectly,  or  are  deemed  to  own  beneficially,  voting  securi- 
ties of  the  mutual  fund  or  its  management  company  or  its 
distribution  company  are  by  reason  thereof  deemed  to  own 
beneficially  voting  securities  of  the  issuer.     New. 

114. — (1)  No  mutual  fund  shall  make  any  investment  in  ^ees^o^^^^. 
consequence  of  which  a  related  person  or  company  of  the 
mutual  fund  will  receive  any  fee  or  other  compensation  except 
fees  paid  pursuant  to  a  contract  which  is  disclosed  in  any 
preliminary  prospectus  or  prospectus,  or  any  amendment  to 
either  of  them,  that  is  filed  by  the  mutual  fund  and  is  accepted 
by  the  Director. 

(2)  The  Commission  may,  upon  the  application  of  a  mutual  o^"^^°^ 
fund  and  where  it  is  satisfied  that  it  would  not  be  prejudicial 
to    the    public    interest    to    do    so,    order,    subject    to    such 
terms  and  conditions  as  it  may  impose,  that  subsection   1 
does  not  apply  to  the  mutual  fund.     New. 

115. — (1)  Every  f)erson  or  company  responsible  for  the  ^^^°^*^"*  °f 
management   of  a   mutual   fund   shall   exercise   the   powers  management 

11-1  11-  r     ■  n-  t  1  •  1     r     •     1      Ofmutual 

and  discharge  the  duties  of  its  office  honestly,  in  good  faith  fund 
and  in  the  best  interests  of  the  mutual  fund,  and  in  connection 
therewith   shall   exercise   the  degree  of  care,   diligence   and 
skill  that  a  reasonably  prudent  person  would  exercise  in  the 
circumstances. 

(2)  For  the  purposes  of  subsection  1 ,  a  person  or  company  "®™ 
is  responsible  for  the  management  of  a  mutual  fund  if  he 
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has  legal  power  or  right  to  control  the  mutual  fund  or  if  in 
fact  he  is  able  to  do  so.     New. 

SlllSfgSment       H®* — (^)  Every  management  company  shall  file  a  report 
companies     prepared  in  accordance  with  the  regulations  of, 

(a)  every  transaction  of  purchase  or  sale  of  securities 
between  the  mutual  fund  and  any  related  person  or 
company ; 

{h)  every  loan  received  by  the  mutual  fund  from,  or 
made  by  the  mutual  fund  to,  any  of  its  related 
persons  or  companies ; 

(c)  every  purchase  or  sale  effected  by  the  mutual 
fund  through  any  related  person  or  company  with 
respect  to  which  the  related  p)erson  or  company 
received  a  fee  either  from  the  mutual  fund  or  from 
the  other  party  to  the  transaction  or  from  both ; 
and 

{d)  any  transaction  in  which,  by  arrangement  other 
than  an  arrangement  relating  to  insider  trading 
in  portfolio  securities,  the  mutual  fund  is  a  joint 
participant  with  one  or  more  of  its  related  persons 
or  companies, 

in  respect  of  each  mutual  fund  to  which  it  provides  services 
or  advice,  within  thirty  days  after  the  end  of  the  month 
in  which  it  occurs. 

w^ers*'^  (2)  The   Commission   may,   upon    the   application    of   the 

management  company  of  a  mutual  fund  and  where  it  is 
of  the  opinion  that  it  would  not  be  prejudicial  to  the  public 
interest  to  do  so,  order,  subject  to  such  terms  and  conditions 
as  it  may  impose,  that  subsection  1  does  not  apply  to  any 
transaction  or  class  of  transactions.     New. 


'Responsible 

person" 

le&ned 


117. — (1)  In  this  section,  "responsible  person"  means  a 
portfolio  manager  and  every  individual  who  is  a  partner, 
director  or  officer  of  a  portfolio  manager  together  with  every 
affiliate  of  a  portfolio  manager  and  every  individual  who  is  a 
director,  officer  or  employee  of  such  affiliate  or  who  is  an 
employee  of  the  portfolio  manager,  if  the  affiliate  or  the 
individual  participates  in  the  formulation  of,  or  has  access 
prior  to  implementation  to  investment  decisions  made  on 
behalf  of  or  the  advice  given  to  the  client  of  the  portfolio 
manager. 


(2)  The  portfolio  manager  shall  not  knowingly  cause  any 


Interest  of 

manager  in  -  w 

j^^stment    investment  portfolio  managed  by  it  to. 
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(a)  invest  in  any  issuer  in  which  a  responsible  person 
or  an  associate  of  a  responsible  person  is  an  officer 
or  director  unless  the  specific  fact  is  disclosed  to  the 
client  and  the  written  consent  of  the  client  to  the 
investment  is  obtained  before  the  purchase; 

(b)  purchase  or  sell  the  securities  of  any  issuer  from  or 
to  the  account  of  a  responsible  person,  any  associate 
of  a  responsible  person  or  the  portfolio  manager;  or 

(c)  make  a  loan  to  a  responsible  person  or  an  associate 
of  a  responsible  person  or  the  portfolio  manager. 

New. 

118.  No  person  or  company  who  has  access  to  informa- ^rades^by 
tion  concerning  the  investment  program  of  a  mutual  fund  fund 

or  the  investment  portfolio  managed  for  a  client  by  a  portfolio 
manager  shall  purchase  or  sell  securities  of  an  issuer  for  his 
or  its  account  where  the  portfolio  securities  of  the  mutual 
fund  or  the  investment  portfolio  managed  for  a  client  by  a 
portfolio  manager  include  securities  of  that  issuer  and  where 
the  information  is  used  by  the  person  or  company  for  his 
or  its  direct  benefit  or  advantage.     New. 

119.  The  Commission  shall  summarize  in  or  as  a  part  of  a  of^g^ummarfes 
monthly  periodical  available  to  the  public  on  payment  of  a  of  reports 
reasonable   fee   the   information    contained   in   every   report 

filed  in  comphance  with  this  Part.    R.S.0. 1970,  c.  426,  s.  1 11  (2). 

120. — (1)  Where  the  laws  of  the  jurisdiction  in  which  P^^?? 
the  reporting  issuer  is  incorporated,  organized  or  continued  jurisdiction 
require  substantially  the  same  reports  in  that  jurisdiction  as 
are  required  by  this  Part,  the  filing  requirements  of  this  Part 
may  be  complied  with  by  filing  the  reports  required  by  the 
laws  of  such  jurisdiction  manually  signed  or  certified  in 
accordance  with  the  regulations.     New. 

(2)  Subject   to  subsection    1,   upon   the  application  of  an  b^o'^J^^of^ 
interested  person  or  company,  the  Commission  may,  commission 

{a)  if  a  requirement  of  this  Part  conflicts  with  a  require- 
ment of  the  laws  of  the  jurisdiction  under  which  the 
reporting  issuer  is  incorporated,  organized  or  con- 
tinued; or 

(b)  if  otherwise  satisfied  in  the  circumstances  of  the 
particular  case  that  there  is  adequate  justification 
for  so  doing, 
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make  an  order  on  such  terms  and  conditions  as  seem  to  the 
Commission  just  and  expedient,  exempting  in  whole  or  in 
part,  a  person  or  company  from  the  requirements  of  this 
Part.     R.S.O.  1970,  c.  426,  s.  116  (1),  amended. 


PART  XXI 

ENFORCEMENT 


Offences, 
general 


Defence 


121. — (1)  Every  person  or  company  who, 

(a)  makes  a  statement  in  any  material,  evidence  or 
information  submitted  or  given  under  this  Act  or 
the  regulations  to  the  Commission,  its  representative, 
the  Director  or  any  person  appointed  to  make 
an  investigation  or  audit  under  this  Act  that,  at 
the  time  and  in  the  light  of  the  circumstances  under 
which  it  is  made,  is  a  misrepresentation ; 

(6)  makes  a  statement  in  any  application,  release, 
report,  preliminary  prospectus,  prospectus,  return, 
financial  statement,  information  circular,  take-over 
bid  circular  or  other  document  required  to  be  filed 
or  furnished  under  this  Act  or  the  regulations 
that,  at  the  time  and  in  the  light  of  the  circumstances 
under  which  it  is  made,  is  a  misrepresentation; 

(c)  contravenes  this  Act  or  the  regulations ;  or 

{d)  fails  to  observe  or  to  comply  with  any  direction, 
decision,  ruling,  order  or  other  requirement  made 
under  this  Act  or  the  regulations, 

is  guilty  of  an  offence  and  on  summary  conviction  is  liable, 
in  the  case  of  a  person,  other  than  an  individual,  or  company, 
to  a  fine  of  not  more  than  $25,000  and,  in  the  case  of  an 
individual,  to  a  fine  of  not  more  than  $2,000  or  to  imprison- 
ment for  a  term  of  not  more  than  one  year,  or  to  both. 

(2)  No  person  or  company  is  guilty  of  an  offence  under 
clause  a  or  6  of  subsection  1  if  he  or  it,  as  the  case  may  be, 
did  not  know  and  in  the  exercise  of  reasonable  diligence 
could  not  have  known  that  the  statement  was  a  mis- 
representation. 


Directors 

and 

officers 


(3)  Where  a  company  or  a  person  other  than  an  individual 
is  guilty  of  an  offence  under  subsection  1,  every  director  or 
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officer  of  such  company  or  person  who  authorized,  per- 
mitted, or  acquiesced  in  such  offence  is  also  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not 
more  than  $2,000  or  to  imprisonment  for  a  term  of  not  more 
than  one  year.     R.S.O.  1970,  c.  426,  s.  137  (1-3),  amended. 

122.  No  proceedings  under  section  121  shall  be  instituted  So°?6°<^  of 

•11  111-  r,»  Minister 

except  with  the  consent  or  under  the  direction  of  the  Minister. 
R.S.O.  1970,  c.  426,  s.  138  (1). 

123.  An  information  in  respect  of  any  contravention  of  this  information 
Act  may  be  for  one  or  more  offences,  and  no  information,  more  than 

...  ^ ,  ...  one  offence 

summons,  warrant,  conviction  or  other  proceeding  in  any 
prosecution  is  objectionable  or  insufficient  by  reason  of  the 
fact  that  it  relates  to  two  or  more  offences.  R.S.O.  1970, 
c.  426,  s.  139. 

124. — (1)  Where  a  provincial  judge,  magistrate  or  justice  ^rrant°°°^ 
of  another  province  or  territory  of  Canada  issues  a  warrant  issued  in 
for  the  arrest  of  any  person  on  a  charge  of  contravening  province 
any  provision  of  a  statute  of  such  province  or  territory 
similar  to  this  Act,  any  provincial  judge  or  justice  of  Ontario 
within  whose  jurisdiction  that  person  is  or  is  suspected  to  be, 
may,  upon  satisfactory  proof  of  the  handwriting  of  the 
provincial  judge,  magistrate  or  a  justice  who  issued  the 
warrant,  make  an  endorsement  thereon  in  the  form  prescribed 
by  the  regulations,  and  a  warrant  so  endorsed  is  sufficient 
authority  to  the  person  bringing  the  warrant  and  to  all  other 
persons  to  whom  it  was  originally  directed  and  to  all  constables 
within  the  territorial  jurisidction  of  the  provincial  judge  or 
justice  so  endorsing  the  warrant  to  execute  it  within  that 
jurisdiction  and  to  take  the  person  arrested  thereunder  either 
out  of  or  anywhere  in  Ontario  and  to  rearrest  such  person 
anywhere  in  Ontario. 

(2)  Any  constable  of  Ontario  or  of  any  other  province  or^so^er^. 
territory  of  Canada  who  is  passing  through  Ontario  having 
in  his  custody  a  person  arrested  in  another  province  or 
territory  under  a  warrant  endorsed  under  subsection  1  is 
entitled  to  hold,  take  and  rearrest  the  accused  anywhere 
in  Ontario  under  such  warrant  without  proof  of  the  warrant 
or  the  endorsement  thereof.     R.S.O.  1970,  c.  426,  s.  149. 

125. — (1)  Where  it  appears  to  the  Commission  that  any  Jjjjj^p'jgj^g 
person  or  company  has  failed  to  comply  with  or  is  violating 
any  decision  or  any  provision  of  this  Act  or  the  regulations, 
the  Commission  may,  notwithstanding  the  imposition  of  any 
I)enalty  in  respect  of  such  non-compliance  or  violation  and  in 
addition  to  any  other  rights  it  may  have,  apply  to  a  judge 
of  the  High  Court  for  an  order, 
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(a)  directing  the  person  or  company  to  comply  with 
the  decision  or  provision  or  restraining  the  person 
or  company  from  violating  the  decision  or  provision ; 
and 

(b)  directing  the  directors  and  senior  officers  of  the 
person  or  company  to  cause  the  person  or  com- 
pany to  comply  with  or  to  cease  violating  the  decision 
or  provision, 

and  upon  the  application  the  judge  may  make  such  order,  or 
such  other  order  as  he  thinks  fit. 

Appeal  (2)  An  appeal  lies  to  the  Supreme  Court  from  an  order 

made    under   subsection    1.     R.S.O.    1970,    c.    426,    s.    143, 
amended. 


Order 

to  cease 
trading 


Idem 


Temporary 
order 


126. — (1)  The  Commission  may,  where  in  its  opinion  such 
action  is  in  the  public  interest,  order,  subject  to  such  terms 
and  conditions  as  it  may  impose,  that  trading  shall  cease 
in  respect  of  any  securities  for  such  period  as  is  specified 
in  the  order.     R.S.O.  1970,  c.  426,  s.  144  (1). 

(2)  The  Commission  may  issue  a  cease  trading  order 
under  subsection  1  notwithstanding  the  delivery  of  a  report 
to  it  pursuant  to  subsection  3  of  section  76.     New. 

(3)  No  order  shall  be  made  under  subsection  1  or  2  without 
a  hearing  unless  in  the  opinion  of  the  Commission  the  length 
of  time  required  for  a  hearing  could  be  prejudicial  to  the 
public  interest,  in  which  event  the  Commission  may  make  a 
temporary  order,  which  shall  not  be  for  longer  than  fifteen 
days  from  the  date  of  the  making  thereof,  but  the  order 
may  be  extended  for  such  period  as  the  Commission  considers 
necessary  where  satisfactory  information  is  not  provided  to 
the  Commission  within  the  fifteen  day  period.  R.S.O.  1970, 
c.  426,  s.  144  (2),  amended. 


Commission's 
discretion  to 
remove 
exemptions 


Temporary 
order  and 
bearing 


127. — (1)  The  Commission  may,  where  in  its  opinion  such 
action  is  in  the  public  interest,  order,  subject  to  such  terms 
and  conditions  as  it  may  impose,  that  any  or  all  of  the 
exemptions  contained  in  sections  35,  73  and  74  do  not  apply 
to  the  person  or  company  named  in  the  order. 

(2)  No  order  shall  be  made  under  subsection  1  without  a 
hearing  unless  in  the  opinion  of  the  Commission  the  length 
of  time  required  for  a  hearing  could  be  prejudicial  to  the 
public  interest,  in  which  event  a  temporary  order  may  be 
made  which  shall  not  be  for  longer  than  fifteen  days  from 
the  date  of  the  making  thereof  unless  the  hearing  is  com- 
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menced  in  which  case  the  Commission  may  extend  the  order 
until  the  hearing  is  concluded. 

(3)  Notice  of  a  temporary  order  made  under  subsection  2  Notice 
shall   be   given   forthwith    together   with   the   notice   of   the 
hearing  under  subsection  2  to  every  person  or  company  who 
in  the  opinion  of  the  Commission  is  directly  affected  thereby. 
R.S.O.  1970,  c.  426,  s.  19  (5-7),  amended. 

128. — (1)  No  proceedings  under  this  Part  shall  be  com-  ^ij?^^*""'^ 
menced  in  a  court  more  than  one  year  after  the  facts  upon 
which  the  proceedings  are  based  first  came  to  the  knowledge 
of  the  Commission. 

(2)  No   proceedings   under   this   Act   shall  be   commenced  i<^e™ 
before    the    Commission    more    than    two    years    after    the 
facts  upon  which  the  proceedings  are  based  first  came  to  the 
knowledge  of  the  Commission.     R.S.O.  1970,  c.  426,  s.  138  (2,3), 
amended. 

PART  XXII 

CIVIL  LIABILITY 

129. — (1)  Where  a  prospectus  together  with  any  amend- ^^^^|^*y 
ment  to  the  prospectus  contains  a  misrepresentation,  a  pur- sentation in 
chaser   who   purchases   a  security   offered   thereby  shall   be 
deemed  to  have  relied  on  such  misrepresentation  and  has  a 
right  of  action  for  rescission  or  damages  against, 

{a)  the  issuer  or  selling  security  holder ; 

(6)  each  underwriter  of  the  securities  who  is  required 
to  sign  the  certificate  required  by  section  60 ; 

(c)  every  director  of  the  issuer  at  the  time  the  prospectus 
or  the  amendment  to  the  prospectus  was  filed; 

{d)  every  person  or  company  whose  consent  has  been  filed 
pursuant  to  a  requirement  of  the  regulations  but  only 
with  respect  to  statements  or  reports  that  have  been 
made  by  them ;  and 

{e)  every  person  or  company  who  signed  the  prospectus 
or  the  amendment  to  the  prospectus  other  than  the 
persons  or  companies  included  in  clauses  a  to  d. 

(2)  No  person  or  company  is  liable  under  subsection  1  jf  Defence 
he  proves  that  the  purchaser  purchased  the  securities  with 
knowledge  of  the  misrepresentation. 
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Idem  p)  jsjo  person  or  company,  other  than  the  issuer  or  selling 

security  holder,  is  liable  under  subsection  1  if  he  proves, 

(a)  that  the  prospectus  or  the  amendment  to  the  pros- 
pectus was  filed  without  his  knowledge  or  consent, 
and  that,  on  becoming  aware  of  its  filing,  he  forth- 
with gave  reasonable  general  notice  that  it  was  so 
filed; 

{b)  that,  after  the  issue  of  a  receipt  for  the  prospectus 
and  before  the  purchase  of  the  securities  by  the 
purchaser,  on  becoming  aware  of  any  misrepresenta- 
tion in  the  prospectus  or  an  amendment  to  the 
prospectus  he  withdrew  his  consent  thereto  and  gave 
reasonable  general  notice  of  such  withdrawal  and 
the  reason  therefor; 

(c)  that,  with  respect  to  any  part  of  the  prospectus 
or  the  amendment  to  the  prospectus  purporting  to  be 
made  on  the  authority  of  an  expert  or  purporting 
to  be  a  copy  of  an  extract  of  a  report  or  evaluation 
of  an  expert,  he  had  no  reasonable  grounds  to  believe 
and  did  not  believe  that  there  had  been  a  mis- 
representation or  that  such  part  of  the  prospectus 
or  the  amendment  to  the  prospectus  did  not  fairly 
represent  the  statement  of  the  expert  or  was  not  a 
fair  copy  of  the  extract  from  the  report  or  evaluation 
of  the  expert;  or 

(d)  that,  with  respect  to  any  part  of  the  prospectus  or 
the  amendment  to  the  prospectus  purporting  to  be 
made  on  his  own  authority  as  an  expert  or  purport- 
ing to  be  a  copy  of  an  extract  from  his  own  report 
or  evaluation  as  an  expert,  he  had,  after  reasonable 
investigation,  reasonable  grounds  to  believe  and  did 
believe  that  there  had  been  no  misrepresentation  or 
that  such  part  of  the  prospectus  or  the  amendment 
to  the  prospectus  did  not  fairly  represent  his  state- 
ment as  an  expert  or  was  not  a  fair  copy  of  or 
extract  from  his  report  or  evaluation  as  an  expert 
and  on  becoming  aware  of  such  use  of  his  statement 
or  report  or  evaluation  he  forthwith  advised  the 
Commission  and  gave  reasonable  general  notice  that 
such  use  had  been  made  and  that  he  would  not  be 
responsible  for  that  part  of  the  prospectus  or  the 
amendment  to  the  prospectus. 

^'*®'"  (4)  No  person  or  company,  other  than  the  issuer,  is  liable 

under  subsection  1  if  he  proves  that,  with  respect  to  any  part 
of  the  prospectus  or  the  amendment  to  the  prospectus  not 
purp)orting  to  be  made  on  the  authority  of  an  expert  and  not 
purpxjrting  to  be  a  copy  of  an  extract  of  a  report  or  evaluation 
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of  an  expert,  he  had,  after  reasonable  investigation,  reason- 
able grounds  to  believe  and  did  believe  that  there  was  no 
misrepresentation. 

(5)  No  underwriter  is  liable  for  more  than  the  total  public  ^^nder-"" 
offering  price  represented  by  the  portion  of  the  distribution  writers 
underwritten  by  him. 

(6)  In  an  action  for  damages  pursuant  to  subsection   1,  i^^^ctk)n°or 
the  defendant  is  not  liable  for  all  or  any  portion  of  such  damages 
damages  that  he  proves  do  not  represent  the  depreciation  in 

value  of  the  security  as  a  result  of  the  misrepresentation 
relied  upon. 

(7)  All  or  any  one  or  more  of  the  persons  or  companies  several"*^ 
specified  in  subsection  1  are  jointly  and  severally  liable,  and  lability 
every  person  or  company  who  becomes  liable  to  make  any 
payment  under  this  section  may  recover  a  contribution  from 

any  person  or  company  who,  if  sued  separately,  would  have 
been  liable  to  make  the  same  payment. 

(8)  In  no  case  shall  the  amount  recoverable  under  this  J^jTmount" 
section  exceed  the  price  at  which  the  securities  were  offered  recoverable 
to  the  public. 

(9)  The  right  of  action  for  rescission  or  damages  conferred  derogation 
by  this  section  is  in  addition  to  and  without  derogation  from  of  rights 
any  other  right  the  purchaser  may  have  at  law.     R.S.O.  1970, 

c.  426,  s.  142,  amended. 

130. — (1)  Where   a   take-over   bid   circular   sent    to   the  J^'^misrepre- 
offerees  of  an  offeree  company  as  required  by   Part   XIX  j®°i**j,°^j. 
contains   a   misrepresentation,    every   such   offeree   shall    be 
deemed  to  have  relied  on  such  misrepresentation  and  has  a 
right  of  action  for  rescission  or  damages  against, 

(a)  the  offeror ; 

(6)  every  person  who  at  the  time  the  circular  was  signed 
was  a  director  of  the  offeror ;  and 

(c)  each  person  who  signed  a  certificate  in  a  circular 
other  than  the  persons  included  in  clause  h. 

(2)  Where  a  directors'  circular  or  a  director's  or  officer's  ^**®™ 
circular  sent  to  the  offerees  of  an  offeree  company  as  required 
by  Part  XIX  contains  a  misrepresentation,  every  such 
offeree  shall  be  deemed  to  have  relied  on  such  misrepresenta- 
tion and  has  a  right  of  action  for  damages  against  every 
director  or  officer  who  signed  the  circular. 
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Mem  (3)  The  provisions  of  subsection  1  apply  mutatis  mutandis 

where  an  issuer  bid  circular  contains  a  misrepresentation. 

Defence  (4)  No  person  or  company  is  liable  under  subsection  1,  2 

or  3  if  he   proves  that   the  offeree  had   knowledge  of  the 
misrepresentation. 

I**®"™  (5)  No  person  or  company,  other  than  the  offeror,  is  liable 

under  subsection  1,  2  or  3  if  he  proves, 

(a)  that  the  take-over  bid  circular,  issuer  bid  circular, 
directors'  circular  or  director's  or  officer's  circular, 
as  the  case  may  be,  was  sent  without  his  knowledge 
or  consent  and  that,  on  becoming  aware  of  it,  he 
forthwith  gave  reasonable  general  notice  that  it  was 
so  sent ; 

(b)  that,  after  the  sending  of  the  take-over  bid  circular, 
issuer  bid  circular,  directors'  circular  or  director's 
or  officer's  circular,  as  the  case  may  be,  on  becoming 
aware  of  any  misrepresentation  in  the  take-over 
bid  circular,  issuer  bid  circular,  directors'  circular 
or  director's  or  officer's  circular,  he  withdrew  his 
consent  thereto  and  gave  reasonable  general  notice 
of  the  withdrawal  and  the  reason  therefor; 

(c)  that,  with  respect  to  every  misrepresentation,  he 
had,  after  reasonable  investigation,  reasonable  grounds 
to  believe  and  did  believe  the  statement  was  true 
and  that  there  was  no  omission  to  state  a  material 
fact; 

(d)  that,  with  respect  to  any  part  of  the  circular  pur- 
porting to  be  a  copy  of  an  extract  from  a  report, 
opinion,  or  statement  of  an  expert,  he  had  no  reason- 
able grounds  to  believe  and  did  not  believe  that  there 
had  been  a  misrepresentation  or  that  such  part  of 
the  circular  did  not  fairly  represent  the  report, 
opinion,  or  statement  of  the  expert  or  was  not  a 
fair  copy  of  an  extract  from  the  report,  opinion  or 
statement  of  the  expert;  or 

(e)  that,  with  respect  to  any  part  of  the  circular  pur- 
porting to  be  made  on  his  own  authority  as  an 
expert  or  purporting  to  be  a  copy  of  an  extract 
from  his  own  report,  opinion  or  statement  as  an 
expert,  he  had,  after  reasonable  investigation,  reason- 
able grounds  to  believe  and  did  believe  that  there 
had  been  no  misrepresentation,  or  that  such  part  of 
the  circular  did  not  fairly  represent  his  report, 
opinion  or  statement  as  an  expert  or  was  not  a  fair 
copy  of  or  extract  from  his  report,  opinion  or  state- 
ment, and  on  becoming  aware  of  such  use  of  his 
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report,  opinion  or  statement,  he  forthwith  advised 
the  Commission  and  gave  reasonable  general  notice 
that  such  use  had  been  made  and  that  he  would 
not  be  responsible  for  that  part  of  the  circular. 

(5)  The  right  of  action  for  rescission  or  damages  conferred  ^°^^  ^^^^^ 
by  this  section  is  in  addition  to  and  without  derogation  from  of  rights 
any  other  right  the  offeree  may  have  at  law.   1971,  c.  31,  ss.  29, 
45,  amended. 

131.  In  determining  what  constitutes  reasonable  investiga-  feas°*^.^^°^ 
tion  or  reasonable  grounds  for  belief  for  the  purposes  of  sub-  abieness 
section   4  of  section   129  and  clause  c  of  subsection   4  of 
section    130,   the   standard   of  reasonableness   shall   be   that 
required    of    a    prudent    man    in    the    circumstances   of   the 
particular  case.     New. 

132.  A  person  or  company  who  trades  in  a  security  inunjawf^^""^ 
violation  of  section  54,  66,  72,  subsection  4,  5  or  7  of  sec-^^ade 
tion  73  or  section  96  is  liable  to  his  purchaser  or  offeree  for 
rescission  or  damages.    R.S.O.  1970,  c.  426,  s.  65;  1971,  c.  31, 

s.  20,  amended. 

133. — (1)  Every  person  or  company  who  sells  or  purchases  J^^^e^"**^^ 
the   securities   of   a   reporting   issuer   with    knowledge   of   a  material 
material  change  with  respect  to  the  reporting  issuer  that  has  undisclosed 
not  been  generally  disclosed  and  every  person  who  informs 
the  vendor  or  purchaser  of  the  material  change  and  every 
person  who  directly  or  indirectly  provides  the  information  is 
liable  to  compensate  the  purchaser  or  vendor  of  the  securities 
for  damages  as  a  result  of  the  trade  unless, 

(a)  the  person  or  company  had  reasonable  grounds  to 
believe  that  the  material  change  had  been  generally 
disclosed ; 

{b)  the  material  change  was  known  or  ought  reason- 
ably to  have  been  known  to  the  purchaser  or  vendor ; 
or 

(c)  the  person  or  company  proves  that  he  did  not  make 
use  of  knowledge  of  the  material  change  in  purchasing 
or  selling  the  securities. 

(2)  Any  person  or  company  who  has  access  to  informa-  ^<*«™ 
tion  concerning  the  investment  program  of  a  mutual  fund 
that  is  a  reporting  issuer  or  the  investment  portfolio  managed 
for  a  client  by  a  portfolio  manager  and  uses  that  information 
for  his  or  its  direct  benefit  or  advantage  to  purchase  or  sell 
securities  of  an  issuer  for  his  or  its  account  where  the  port- 
folio securities  of  the  mutual  fund  or  the  investment  portfolio 
managed  for  the  client  by  a  portfolio  manager  include  securi- 
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ties  of  that  issuer  is  accountable  to  the  mutual  fund  or  the 
client  of  the  portfolio  manager,  as  the  case  may  be,  for  any 
benefit  or  advantage  received  or  receivable  as  a  result  of 
such  purchase  or  sale. 


Account- 
ability for 
gain 


(3)  Every  person  or  company  referred  to  in  subsection  1 
who  is  also  an  insider  of  the  reporting  issuer,  or  an  associate 
or  affiliate  of  such  insider,  is,  in  addition  to  the  liability 
imposed  by  subsection  1 ,  accountable  to  the  reporting  issuer  for 
any  benefit  or  advantage  received  or  receivable  by  the  insider 
or  associate  or  affihate.  R.S.O.  1970,  c.  426,  s.  65;  1971 ,  (  >! , 
s.  20,  amended. 


jointand  ^^^  '^^^   liability    of   the    vendor   or    purchaser   and   any 

several  informer  under  subsection  1  is  joint  and  several. 


Measure  of 
damages 


(5)  The  measure  of  damages  under  subsection  1  is, 


if  the  plaintiff  is  a  purchaser,  the  price  that 
he  paid  for  the  security  less  the  average  market 
price  of  the  security  in  the  sixty-day  trading 
period  following  general  disclosure  of  the  material 
change ; and 


(6)  if  the  plaintiff  is  a  vendor,  the  average  market 
price  of  the  security  in  the  sixty-day  trading 
period  following  general  disclosure  of  the  material 
change  less  the  price  that  he  received  for  the 
security. 


Action  by 
Commission 
on  behalf 
of  issuer 


134. — (1)  Upon  application  by  the  Commission  or  by  any 
person  or  company  who  was  at  the  time  of  a  transaction 
referred  to  in  subsection  1  of  section  133  or  is  at  the  time  of 
the  application  a  security  holder  of  the  reporting  issuer,  a 
judge  of  the  High  Court  may,  if  satisfied  that, 


(a)  the  Commission  or  the  person  or  company  has 
reasonable  grounds  for  believing  that  the  reporting 
issuer  has  a  cause  of  action  under  subsection  3  of 
section  133;  and 


(6)  either, 


the  reporting  issuer  has  refused  or  failed  to 
commence  an  action  under  section  133  within 
sixty  days  after  receipt  of  a  written  request 
from  the  Commission  or  such  person  or  com- 
pany so  to  do,  or 
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(ii)  the  reporting  issuer  has  failed  to  prosecute 
dihgently  an  action  commenced  by  it  under 
section  133, 

make  an  order,  upon  such  terms  as  to  security  for  costs  and 
otherwise  as  to  the  Judge  seems  fit,  requiring  the  Com- 
mission or  authorizing  such  person  or  company  or  the 
Commission  to  commence  or  continue  an  action  in  the  name 
of  and  on  behalf  of  the  reporting  issuer  to  enforce  the  liability 
created  by  subsection  3  of  section  133. 

(2)  Upon  the  application  by  the  Commission  or  any  person  commission 
or  company  who  was  at  the  time  of  a  transaction  referred  to  on  behalf 

i/-«r  •  <T>  •  r      ^  i-  °^  mUtUal 

m  subsection  2  of  section  133  or  is  at  the  time  of  the  applica-  fund 
tion  a  security  holder  of  the  mutual  fund,  a  judge  of  the  High 
Court  may,  if  satisfied  that, 

{a)  the  Commission  or  the  person  or  company  has 
reasonable  grounds  for  believing  that  the  mutual 
fund  has  a  cause  of  action  under  subsection  2  of 
section  133 ;  and 

(b)  the  mutual  fund  has  either, 

(i)  refused  or  failed  to  commence  an  action 
under  subsection  2  of  section  133  within 
sixty  days  after  receipt  of  a  written  request 
from  the  Commission  or  the  person  or  company 
so  to  do,  or 

(ii)  failed  to  prosecute  diligently  an  action  com- 
menced by  it  under  subsection  2  of  section 
133, 

make  an  order,  upon  terms  as  to  security  for  costs  or  other- 
wise as  to  the  judge  seems  proper,  requiring  the  Commission  or 
authorizing  the  person  or  company  or  the  Commission  to 
commence  and  prosecute  or  to  continue  an  action  in  the 
name  of  and  on  behalf  of  the  mutual  fund  to  enforce  the 
liability  created  by  subsection  2  of  section  133. 

(3)  Where  an  action  under  subsection  2  or  3  of  section  ^^^^ 
133  is, 

(a)  commenced; 

(6)  commenced  and  prosecuted;  or 

(c)  continued, 
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Action  by 
Commission 
on  behalf 
of  security 
bolder  of  the 
reporting 
issuer 


by  a  board  of  directors  of  a  reporting  issuer,  the  trial  judge 
or  a  judge  of  the  High  Court  may  order  that  the  costs 
properly  incurred  by  the  board  of  directors  in  commencing, 
commencing  and  prosecuting  or  continuing  the  action,  as 
the  case  may  be,  shall  be  paid  by  the  reporting  issuer,  if  he  is 
satisfied  that  the  action  was  prima  facie  in  the  best  interests 
of  the  reporting  issuer  and  the  security  holders  thereof. 

(4)  Where  an  action  under  subsection  2  or  3  of  section 
133  is, 

{a)  commenced; 

{b)  commenced  and  prosecuted;  or 

(c)  continued, 

by  a  person  or  company  who  is  a  security  holder  of  the 
reporting  issuer,  the  trial  judge  or  a  judge  of  the  High  Court 
may  order  that  the  costs  properly  incurred  by  such  person 
or  company  in  commencing,  commencing  and  prosecuting  or 
continuing  the  action,  as  the  case  may  be,  shall  be  paid  by  the 
reporting  issuer,  if  he  is  satisfied  that, 

{d)  the  reporting  issuer  failed  to  commence  the  action 
or  had  commenced  it  but  had  failed  to  prosecute 
it  diligently;  and 

{e)  the  continuance  of  the  action  was  prima  facie  in  the 
best  interests  of  the  reporting  issuer  and  the  security 
holders  thereof. 


Idem 


(5)  Where  an  action  under  subsection  2  or  3  of  section 
133  is. 


[a)  commenced; 

[b)  commenced  and  prosecuted;  or 

[c)  continued. 


Idem 


by  the  Commission,  the  trial  judge  or  a  judge  of  the  High 
Court  shall  order  the  reporting  issuer  to  pay  all  costs  properly 
incurred  by  the  Commission  in  commencing,  commencing 
and  prosecuting  or  continuing  the  action,  as  the  case  may  be. 

(6)  In  determining  whether  an  action  or  its  continuance  is 
prima  facie  in  the  best  interests  of  a  rep)orting  issuer  and  the 
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security  holders  thereof,  the  judge  shall  consider  the  relation- 
ship between  the  potential  benefit  to  be  derived  from  the 
action  by  the  reporting  issuer  and  the  security  holders  thereof 
and  the  cost  involved  in  the  prosecution  of  the  action. 

(7)  Notice  of  every  application  under  subsection   1   or  2  ^°*?f®°[ 
shall  be  given  to  the  Commission,  the  reporting  issuer,  and 

the  mutual  fund,  as  the  case  may  be,  and  each  of  them  may 
appear  and  be  heard  thereon. 

(8)  Every  order  made  under  subsection   1   or  2  requiring  co^®pe^te 
or  authorizing  the  Commission  to  commence  and  prosecute 

or  continue  an  action  shall  provide  that  the  reporting  issuer 
or  mutual  fund,  as  the  case  may  be,  shall  co-operate  fully 
with  the  Commission  in  the  commencement  and  prosecution 
or  continuation  of  the  action,  and  shall  make  available  to 
the  Commission  all  books,  records,  documents  and  other 
material  or  information  known  to  the  reporting  issuer  or 
mutual  fund  or  reasonably  ascertainable  by  the  reporting 
issuer  or  mutual  fund  relevant  to  such  action. 

(9)  An  appeal  lies  to  the  Supreme  Court  from  any  order  Appeal 
made  under  this  section.     New. 


135. — (1)  If  subsection  1  of  section  39  applies  to  a  contract  Jf®^^Jf,fr°°t 
and  such  subsection  is  not  complied  with,  a  person  or  com- 
pany who  has  entered  into  the  contract  is  entitled  to 
rescission  thereof  by  mailing  or  delivering  written  notice  of 
rescission  to  the  registered  dealer  within  sixty  days  of  the 
date  of  the  delivery  of  the  security  to  or  by  the  person  or 
company,  as  the  case  may  be,  but,  in  the  case  of  a  purchase 
by  the  person  or  company,  only  if  he  is  still  the  owner  of 
the  security  purchased. 

(2)  If  clause  c  of  subsection  1  of  section  36  applies  to  ai^em 
contract  and  a  registered  dealer  has  failed  to  comply  with 
such  subsection  by  not  disclosing  that  he  acted  as  principal, 

a  person  or  company  who  has  entered  into  the  contract 
is  entitled  to  rescission  thereof  by  mailing  or  delivering 
written  notice  of  rescission  to  the  registered  dealer  within 
seven  days  of  the  date  of  the  delivery  of  the  written  con- 
firmation of  the  contract.  R.S.O.  1970,  c.  426,  s.  71  (1,  2). 
amended. 

(3)  For  the  purpose  of  subsection  2,  a  confirmation  sent  service 
by  prepaid  mail  shall  be  deemed  conclusively  to  have  been 
delivered  to  the  person  or  company  to  whom  it  was  addressed 

in  the  ordinary  course  of  mail.     New. 
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Onus 


Limitation 
period 


(4)  In  an  action  respecting  a  rescission  to  which  this 
section  applies,  the  onus  of  proving  compliance  with  section 
36  or  39  is  upon  the  registered  dealer. 

(5)  No  action  respecting  a  rescission  shall  be  commenced 
under  this  section  after  the  expiration  of  a  period  of  ninety 
days  from  the  date  of  the  mailing  or  delivering  the  notice 
under  subsection  1  or  2.  R.S.O.  1970,  c.  426,  s.  71  (3,  4), 
amended. 


Rescission 
of  purchase 
of  mutual 
fund 
security 


136. — (1)  Every  purchaser  of  a  security  of  a  mutual  fund 
may,  where  the  amount  of  the  purchase  does  not  exceed 
the  sum  of  $50,000,  rescind  the  purchase  by  notice  given  to 
the  registered  dealer  from  whom  the  purchase  was  made 
within  forty-eight  hours  after  receipt  of  the  confirmation 
for  a  lump  sum  purchase  or  within  sixty  days  after  receipt 
of  the  confirmation  for  the  initial  payment  under  a  con- 
tractual plan. 


Idem 


I 


Notice 


(2)  The  right  to  rescind  a  purchase  made  under  a  con- 
tractual plan  may  be  exercised  only  with  respect  to  pay- 
ments scheduled  to  be  made  within  the  time  specified  in 
subsection  1  for  rescinding  a  purchase  made  under  a  con- 
tractual plan. 

(3)  The  notice  mentioned  in  subsection  1  shall  be  in  writing, 
and  may  be  given  by  prepaid  mail,  telegram  or  other  means. 


Service 


(4)  A  confirmation  sent  by  prepaid  mail  shall  be  deemed 
conclusively  to  have  been  received  in  the  ordinary  course 
of  mail  by  the  person  or  company  to  whom  it  was  addressed. 


Reimburse- 
ment 


Limitation 
period  for 
actions 


Idem 


(5)  Every  registered  dealer  from  whom  the  purchase  was 
made  shall  reimburse  the  purchaser  who  has  exercised  his 
right  of  rescission  in  accordance  with  this  section  for  the 
amount  of  sales  charges  and  fees  relevant  to  the  investment 
of  the  purchaser  in  the  mutual  fund  in  respect  of  the  shares 
or  units  of  which  the  notice  of  exercise  of  the  right  of  rescission 
was  given.    New. 

137. — -(1)  Unless  otherwise  provided  in  this  Act,  no  action 
shall  be  commenced  to  enforce  a  right  created  by  this  Part 
more  than  three  years  after  the  date  of  the  transaction  that 
gave  rise  to  the  liability. 

(2)  Subject  to  subsection  1,  no  action  for  rescission  or 
damages  created  by  section  129  or  130  shall  be  commenced 
more  than  180  days  after  the  plaintiff  first  had  knowledge  of 
the  facts  giving  rise  to  the  cause  of  action.    New. 
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PART  XXIII 

GENERAL  PROVISIONS 

138.  A  statement  as  to,  A"???^'^^- 

bility  in 
evidence  of 
certified 

(a)  the  registration  or  non-registration  of  any  person  statements 
or  company ; 

(b)  the  filing  or  non-fihng  of  any  document  or  material 
required  or  permitted  to  be  filed ; 

(c)  any  other  matter  pertaining  to  such  registration, 
non-registration,  filing  or  non-filing,  or  to  any  such 
person,  company,  document  or  material ;  or 

(d)  the  date  the  facts  upon  which  any  proceedings 
are  to  be  based  first  came  to  the  knowledge  of  the 
Commission, 

purporting  to  be  certified  by  the  Commission  or  a  member 
thereof  or  by  the  Director  is,  without  proof  of  the  office  or 
signature  of  the  person  certifying,  admissible  in  evidence, 
so  far  as  relevant,  for  all  purposes  in  any  action,  proceeding 
or  prosecution.     R.S.O.  1970,  c.  426,  s.  148,  amended. 

139.  The  Commission  shall  make  all  material  filed  under  ^*teri^ai^ 
this  Act   or  the  regulations  available  for  public  inspection  for 
during  its  normal  business  hours.     New. 

140. — (1)  No  action  or  other  proceeding  for  damages  i^m^nitv  of 
shall  be  instituted  against  the  Commission  or  any  member  and  officers 
thereof,  or  any  officer,  servant  or  agent  of  the  Commission 
for  any  act  done  in  good  faith  in  the  performance  or 
intended  performance  of  any  duty  or  in  the  exercise  or  the 
intended  exercise  of  any  power  under  this  Act  or  a  regu- 
lation, or  for  any  neglect  or  default  in  the  performance  or 
exercise  in  good  faith  of  such  duty  or  power.  R.S.O.  1970, 
c.  426,  s.  145  (1),  amended. 

(2)  No  person  or  company  has  any  rights  or  remedies  and  p^i^^e^ded 
no  proceedings  lie  or  shall  be  brought  against  any  person  compliance 
or  company   for  any  act   or  omission   done  or   omitted   in 
compliance  or  intended  comphance  with  any  requirement, 
order  or  direction  made  or  given  under  this  Act   or  the 
regulations.     New. 

141.  The    Lieutenant    Governor    in    Council    may    make  Regulations 
regulations, 
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1.  prescribing  categories  for  persons  and  companies 
and  the  manner  of  allocating  persons  and  companies 
to  categories,  and  prescribing  the  form  and  content 
of  prospectuses,  preliminary  prospectuses,  pro  forma 
prosf)ectuses  and  statements  of  material  facts  to  be 
filed  by,  and  financial  conditions  applicable  to, 
persons  and  companies  in  accordance  with  their 
categories ; 

2.  prescribing  the  form  and  content  of  financial  state- 
ments and  interim  financial  statements  required  to 
be  filed  under  this  Act ; 

3.  prescribing  requirements  respecting  applications  for 
registration  and  renewal  of  registration,  and  pro- 
viding for  the  expiration  of  registrations ; 

4.  classifying  registrants  into  categories  and  prescribing 
the  terms  and  conditions  of  registration  of  regis- 
trants in  each  category  but  no  registrant  shall  be 
included  in  a  category  designated  as, 

i.  investment  dealer,  unless  he  is  a  member  of 
the  Ontario  District  of  the  Investment  Dealers' 
Association  of  Canada, 

ii.  broker,  unless  he  is  a  member  of  a  stock 
exchange  in  Ontario  recognized  by  the  Com- 
mission, 

iii.  broker-dealer,  unless  he  is  a  member  of  the 
Broker-Dealers'  Association  of  Ontario ; 

5.  regulating  the  listing  and  trading  of  securities  and 
records  relating  thereto ; 

6.  governing  the  furnishing  of  information  to  the 
pubhc  or  to  the  Commission  by  a  registrant  in 
connection  with  securities  or  trades  therein ; 

7.  regulating  the  trading  of  securities  other  than  on  a 
stock  exchange  recognized  by  the  Commission; 

8.  governing  the  keeping  of  accounts  and  records,  the 
preparation  and  filing  of  financial  statements  of  the 
affairs  of  the  security  issuers  and  the  audit  require- 
ments with  respect  thereto ; 

9.  respecting  fees  payable  by  an  issuer  to  a  manage- 
ment   company    as    consideration    for    investment 
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advice,  alone  or  together  with  administrative  or 
management  services,  provided  by  the  management 
company  to  the  mutual  fund ; 

10.  respecting  sales  charges  imposed  by  a  distribution 
company  or  contractural  plan  service  company 
under  a  contractural  plan  on  purchasers  of  shares 
or  units  of  a  mutual  fund,  and  commissions  to  be 
paid  to  salesmen  of  shares  or  units  of  a  mutual 
fund; 

11.  designating  any  person  or  company  or  any  class 
of  persons  or  companies  who  shall  not  be  required 
to  obtain  registration  as  an  adviser ; 

12.  prescribing  the  fees  payable  to  the  Commission 
including  fees  for  fihng,  fees  upon  applications  for 
registration,  fees  in  respect  of  audits  made  by  the 
Commission  and  other  fees  in  connection  with  the 
administration  of  this  Act  and  the  regulations; 

13.  prescribing  the  documents,  certificates,  reports, 
releases,  statements,  agreements  and  other  informa- 
tion and  the  form,  content  and  other  particulars 
relating  thereto  that  are  required  to  be  filed, 
furnished  or  delivered  under  this  Act  and  the 
regulations ; 

14.  prescribing  the  practice  and  procedure  of  investiga- 
tions under  sections  11  and  13; 

15.  prescribing  the  forms  for  use  under  this  Act  and 
the  regulations; 

16.  prescribing  trades  or  securities,  in  addition  to  the 
trades  and  securities  referred  to  in  section  35,  in 
respect  of  which  registration  shall  not  be  required; 

17.  prescribing  trades  or  securities,  referred  to  in 
section  35  in  respect  of  which  there  shall  cease  to 
be  exemption  from  registration; 

18.  prescribing  trades  or  securities,  in  addition  to  the 
trades  and  securities  referred  to  in  sections  73  and 
74,  in  respect  of  which  section  54  does  not  apply; 

19.  prescribing  terms  and  conditions  that  shall  be 
contained  in  an  escrow  or  pooling  agreement  with 
respect  to  securities  issued  for  a  consideration 
other  than  cash; 
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20.  prescribing  the  practice  and  procedure  by  which 
the  Commission  recognizes  exempt  purchasers  under 
paragraph  4  of  subsection  1  of  section  35; 

21.  prescribing  the  information  required  or  permitted 
to  be  distributed  under  subsection  2  of  section  66 ; 

22.  respecting  the  matters  referred  to  in  clause  h  of 
subsection  2  of  section  62,  and,  without  limiting 
the  generality  of  the  foregoing,  pertaining  to  require- 
ments as  to  paid-up  capital  and  surplus,  liquidity 
of  assets,  ratios  of  debt  to  paid-up  capital  and 
surplus,  audit  procedures,  the  furnishing  of  interim 
financial  statements  and  the  provisions  of  trust 
indentures  and  the  qualifications,  rights,  duties  and 
obligations  of  trustees  thereunder; 

23.  respecting  the  content  and  distribution  of  written, 
printed  or  visual  material  and  advertising  that 
may  be  distributed  or  used  by  a  person  or  company 
with  respect  to  a  security  whether  in  the  course 
of  distribution  or  otherwise ; 

24.  prescribing  the  form  and  content  of  the  reports  to 
be  filed  under  Part  XX ; 

25.  respecting  any  other  matter  necessary  or  advisable 
to  carry  out  effectively  the  intent  and  purpose  of 
Part  XX; 

26.  prescribing  the  form  and  content  of  a  take-over  bid 
circular,  issuer  bid  circular,  directors'  circular  and  a 
director's  or  officer's  circular  required  by  Part  XIX; 

27.  prescribing  a  penalty  for  the  early  redemption  of 
shares  or  units  of  a  mutual  fund; 

28.  prescribing  the  form  and  content  of  proxies,  infor- 
mation circulars  and  reports  required  by  Parts 
XVII  and  XVIII; 

29.  permitting  the  Commission  or  the  Director  to 
exempt  any  person  or  company  from  the  provisions 
of  the  regulations  or  vary  the  provisions  as  they 
apply  to  any  person  or  company.  R.S.O.  1970, 
c.  426,  s.  147;  1971,  c.  31,  s.  46,  amended. 

S8creti^n°to^  142.  The  Commission  may,  where  in  its  opinion  to  do  so 
revoke  or  would  not  be  prejudicial  to  the  public  interest,  make  an 
decision        order  on  such  terms  and  conditions  as  it  may  impose  revoking 
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or  varying  any  decisions  made  by  it  under  the  Act  or  the 
regulations.     New. 

143.  Every  registration  made  and  receipt  for  a  prospectus  Continuation 
issued  under   The  Securities  Act,  being  chapter  426  of  the  registration 
Revised  Statutes  of  Ontario,  1970  and  in  effect  immediately 

before   this   Act    comes   into   force,    continues   in   the   same 
manner  as  if  made  or  issued  under  this  Act.     New. 

144.  The  following  are  repealed:  Repeal 

1.  The  Securities  Act,  being  chapter  426  of  the  Revised 
Statutes  of  Ontario,  1970. 

2.  The  Securities  A mendment  Act,  1971 ,  being  chapter  31 . 

3.  The  Securities  Amendment  Act,  1973,  being  chapter  1 1 . 

4.  Section  55   of   The  Government  Reorganization  Act, 
1972,  being  chapter  1. 

145.  This  Act  comes  into  force  on  a  day  to  be  named  commence- 

-^  ment 

by  proclamation  of  the  Lieutenant  Governor. 

146.  This  Act  may  be  cited  as  The  Securities  Act,  1977.      short  title 


20 


O 


ba 


E;  PI 

3  ^  z 

^  SJ  w 
a  > 


S 


> 

ft-  Cd 


vO 
■-4 


<^ 


H 

a> 
CO 
o 


> 


BILL  21  Government  Bill 


4th  Session,  30th  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  amend  The  Business  Corporations  Act 


The  Hon.  S.  B.  Handleman 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

This  BiU  is  complementary  to  a  Bill  to  enact  The  Securities  Act,  1977 . 

The  provisions  respecting  insider  trading  and  reporting  are  contained  in 
The  Securities  Act,  1977  and  deleted  from  The  Business  Corporations  Act. 
Similarly  the  provisions  for  the  contents  of  financial  statements  for  cor- 
porations that  are  offering  their  securities  to  the  public  are  deleted  and 
provided  for  in  The  Securities  Act,  1977.  Other  changes  are  for  the  purpose  of 
co-ordinating  The  Business  Corporations  Act  with  the  new  Securities  Act,  1977. 
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BILL  21 


1977 


An  Act  to  amend 
The  Business  Corporations  Act 

HER   MAJESTY,   by  and  with   the  advice  and  consent   of  the 
Legislative   Assembly  of   the   Province   of  Ontario,   enacts  as 
follows : 

1. — (1)  Paragraph  3  of  subsection  1  of  section  1  of  The  Business  ^-^0^, 

Corporations    Act,    being    chapter    53    of    the    Revised  re-enacted 
Statutes  of  Ontario,  1970,  is  repealed  and  the  following 
substituted  therefor: 

3.  "associate",  where  used  to  indicate  a  relationship 
with  any  person,  means, 

i.  any  body  corporate  of  which  such  person 
beneficially  owns,  directly  or  indirectly,  voting 
securities  carrying  more  than  10  per  cent  of 
the  voting  rights  attached  to  all  securities  of 
the  company  for  the  time  being  outstanding, 

ii.  any  partners  of  that  person, 

iii.  any  trust  or  estate  in  which  such  person  has 
a  substantial  beneficial  interest  or  as  to  which 
such  person  serves  as  trustee  or  in  a  similar 
capacity,  or 

iv.  any  relative  of  such  person,  including  his 
spouse,  or  of  his  spouse  who  has  the  same 
home  as  such  person. 

(2)  Paragraph   13  of  subsection   1   of  the  said  section   1   is  ^^^^^'^^^ 

repealed .  repealed 

(3)  Paragraph    15  of  subsection   1   of  the  said  section   1   is^^/^^-- 


repealed  and  the  following  substituted  therefor : 

15.  "individual"  means  a  natural  person,  but  does  not 
include  a  partnership,   unincorporated  association, 


par.  15, 
re-enacted 
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8.  1  (1), 

par.  19, 
re-enacted 


unincorporated  syndicate,  unincorporated  organiza- 
tion, trust,  or  a  natural  pjerson  in  his  capacity  as 
trustee,  executor,  admininstrator  or  other  legal 
personal  representative. 

(4)  Paragraph  19  of  subsection  1  of  the  said  section  1,  as 
amended  by  the  Statutes  of  Ontario,  1972,  chapter  138, 
section  1,  is  repealed  and  the  following  substituted 
therefor : 


8.  1  (1). 

par.  25, 
re-enacted 


19.  "officer"  means  the  chairman,  any  vice-chairman 
of  the  board  of  directors,  the  president,  any  vice- 
president,  the  secretary,  the  assistant  secretary, 
the  treasurer,  the  assistant  treasurer  and  the  general 
manager  of  a  corporation,  and  any  other  person 
designated  an  officer  of  a  corporation  by  by-law  or 
by  resolution  of  the  directors  or  any  other  individual 
who  performs  functions  for  a  corporation  similar 
to  those  normally  performed  by  an  individual 
occupying  any  such  office. 

(5)  Paragraph  25  of  subsection   1   of  the  said  section   1   is 
repealed  and  the  following  substituted  therefor : 


25.  "senior  officer"  means. 


8.  1  (1), 

amended 


B.  1  (6). 
repealed 


i.  the  chairman  or  a  vice-chairman  of  the  board 
of  directors,  the  president,  a  vice-president, 
the  secretary,  the  treasurer  or  the  general 
manager  of  a  corporation  or  any  other  in- 
dividual who  performs  functions  for  a  cor- 
poration similar  to  those  normally  performed 
by  an  individual  occupying  any  such  office, 
and 

ii.  each  of  the  five  highest  paid  employees  of  a 
corporation,  including  any  individual  referred 
to  in  subparagraph  i. 

(6)  Subsection  1  of  the  said  section  1,  as  amended  by  the 
Statutes  of  Ontario,  1971,  chapter  26,  section  1,  1972, 
chapter  1,  section  30,  1972,  chapter  138,  section  1  and 
1974,  chapter  26,  section  1,  is  further  amended  by  adding 
thereto  the  following  paragraph: 

27a.  "voting  security"  means  any  security  other  than  a 
debt  security  of  an  issuer  carrying  a  voting  right 
either  under  all  circumstances  or  under  some  cir- 
cumstances that  have  occurred  and  are  continuing. 

(7)  Subsection  6  of  the  said  section  1  is  repealed. 
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(8)  Clause   h  of  subsection  9  of  the  said  section   1,   as  re-  re^nact^'d 
enacted  by  the  Statutes  of  Ontario,   1972,  chapter  138, 
section    1,    is    repealed    and    the    following    substituted 
therefor : 

(6)  any  of  its  securities  have  been  at  any  time  since 
the  1st  day  of  May,  1967,  listed  and  posted  for 
trading  on  any  stock  exchange  in  Ontario  recognized 
by  the  Commission,  regardless  of  when  such  listing 
and  posting  for  trading  commenced. 


2.  Section  41  of  the  said  Act,  as  re-enacted  by  the  Statutes  of  sii 


Ontario,  1972,  chapter  138,  section  14,  is  repealed. 


repealed 


3.  Clause   h  of  subsection   2  of  section    118  of  the   said  Act  is  re-enacted^' 
repealed  and  the  following  substituted  therefor: 

(6)  any  solicitation  by  a  person  made  under  section  49 

of  The  Securities  A  ct,  1977 ;  and  i977,  c. . . . 


4.  Section   148,  as  amended  by  the  Statutes  of  Ontario,    1971,  syg^^s-^if' 
chapter  26,  section  23,  and  sections  149,  150,  151  and  152  of  the 
said  Act  are  repealed. 

5. — (1)  Clause  a  of  subsection  1  of  section  172  of  the  said  Act  l^^'^^^^ina). 
is  amended  by  inserting  after  "incorporation"  in  the  third 
line  "reorganization  or  continuation,  as  the  case  may  be" 
and  by  striking  out  "completed"  in  the  seventh  line. 

(2)  Clause    b   of   subsection    1    of   the    said   section    172    is  8.172  (ix 6). 

'    '  re-enacted 

repealed  and  the  following  substituted  therefor : 

(6)  in  the  case  of  a  corporation  that  is  offering  its 
securities  to  the  public,  the  financial  statement 
required  to  be  filed  under  The  Securities  Act,  1977 
and  the  regulations  thereunder  relating  separately 
to, 

(i)  the  period  that  commenced  on  the  date  of 
incorporation,  reorganization  or  continuation, 
as  the  case  may  be,  and  ended  not  more  than 
six  months  before  the  annual  meeting  or,  if 
the  corporation  has  completed  a  financial  year, 
that  commenced  immediately  after  the  end 
of  the  last  financial  year  and  ended  not  more 
than  six  months  before  the  annual  meeting, 
as  the  case  may  be,  and 

(ii)  the  jDeriod  covered  by  the  financial  year  next 
preceding  the  last  financial  year,  if  any. 
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8.  172  (2), 
re-enacted 


Deslfnatloii 
of  state- 
ments 


8.173(1) 
(.a.k.l), 
repealed 


8. 173  (2). 
amended 


8. 173  (3.  4), 
repealed 

88. 175. 176, 
repealed 

8. 178  (3). 
para.  16, 
18-21 
repealed 


8. 178  (4), 
repealed 


(3)  Subsection  2  of  the  said  section  172  is  repealed  and  the 
following  substituted  therefor : 

(2)  It  is  not  necessary  to  designate  the  statements  referred 
to  in  clause  a  of  subsection  1  as  the  statement  of  profit  and 
loss,  statement  of  surplus  and  balance  sheet. 

6. — (1)  Clause  a,  and  clauses  k  and  /  as  enacted  by  the  Statute.^, 
of  Ontario,  1971,  chapter  26,  section  26  and  amended  by 
1972,  chapter  138,  section  50,  of  subsection  1  of  section  173 
of  the  said  Act  are  repealed. 

(2)  Subsection  2  of  the  said  section  173,  as  amended  by  the 
Statutes  of  Ontario,  1972,  chapter  138,  section  50,  is 
further  amended  by  striking  out  "h,  k  and  /"  in  the 
amendment  of  1972  and  inserting  in  lieu  thereof  "and  h" . 

(3)  Subsections  3  and  4  of  the  said  section  173  are  repealed. 

7.  Sections  175  and  176  of  the  said  Act  are  repealed. 

8. — (1)  Paragraph  16,  and  paragraphs  18  to  21  as  enacted  by  the: 
Statutes  of  Ontario,  1971,  chapter  26,  section  28,  of  sub- 
section 3  of  section  178  of  the  said  Act  are  repealed. 

(2)  Subsection  4  of  the  said  section  178,  as  enacted  by  the 
Statutes  of  Ontario,  1972,  chaptet  138,  section  51,  is 
repealed. 


8. 179  (1), 
amended 


8. 179  (3), 
amended 


8.185, 
re-enacted 


0. — (1)  Subsection  1  of  section  179  of  the  said  Act  is  amended 
by  inserting  after  "corporation"  in  the  second  Hne  "to 
which  clause  a  of  subsection  1  of  section  172  applies". 

(2)  Subsection  3  of  the  said  section  179  is  amended  by  inserting 
after  "corporation"  in  the  second  line  "to  which  either 
clause  a  or  6  of  subsection  1  of  section  172  applies". 

10.  Section  185  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1971,  chapter  26,  section  30,  is  ref)ealed  and  the 
following  substituted  therefor : 


Interim 

financial 

statements 

1977,  c.  . . . 


Distribution 

to 

shareholders 


185. — (1)  A  corporation  that  is  offering  its  securities  to 
the  public  shall  send  to  each  shareholder  a  copy  of  an  interim 
financial  statement  required  to  be  filed  under  The  Securities 
Act,  1977  and  the  regulations  thereunder. 

(2)  The  interim  financial  statement  required  by  sub- 
section 1  shall  be  sent  by  prepaid  mail  to  each  shareholder, 
within  sixty  days  of  the  date  to  which  it  is  made  up,  at  his 
latest  address  as  shown  on  the  records  of  the  corporation. 
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11.  Subsection  2  of  section  251  of  the  said  Act,  as  re-enacted  by  the  Imlnded 
Statutes  of  Ontario,  1976,  chapter  67,  section  1,  is  amended 
by  striking  out  "section  134  of  The  Securities  Act"  in  the  second 
and  third  hues  and  in  the  sixth  and  seventh  hues  and  inserting 
in  lieu  thereof  in  each  instance  "sections  78  and  79  of  The 
Securities  Act,  1977" . 

12. — (1)  Subsection  2  of  section  260  of  the  said  Act,  as  re-enacted  ^^^^g^^x 
by  the  Statutes  of  Ontario,  1971,  chapter  26,  section  43, 
is  repealed. 

amended 


(2)  Subsection  3  of  the  said  section  260  is  amended  by  striking  8.260  (3) 


out  "subsections  1  and  2"  in  the  first  line  and  inserting  in 
lieu  thereof  "subsection  1". 

13.  Subsection  2  of  section  261  o1  the  said  Act  is  repealed  and  8g26M2x^^ 
the  following  substituted  therefor: 

(2)  Where  it  appears  to  the  Commission  that  any  person  ^<^®™ 
or  corporation  to  which  section  117  or  subsection  1  of  sec- 
tion 118  applies  has  failed  to  comply  with  or  is  contravening 
any  such  provision,  the  Commission  may,  notwithstanding 
the  imposition  of  any  penalty  in  respect  of  such  non- 
compliance or  contravention  and  in  addition  to  any  other 
rights  it  may  have,  apply  to  the  court  for  an  order, 

(a)  directing  such  person  or  corporation  to  comply  with 
such  provision  or  restraining  such  person  or  cor- 
poration from  contravening  such  provision ;  and 

{h)  directing  the  directors  and  senior  officers  of  such 
person  or  corporation  to  cause  such  person  or  cor- 
poration to  comply  with  or  to  cease  contravening  any 
such  provision, 

and  upon  such  application,  the  court  may  make  such  order 
or  such  other  order  as  the  court  thinks  fit. 

14.  Section  269  of  the  said  Act  is  repealed  and  the  following  sub- ^g^j^j.^^^^ 
stituted  therefor: 

269.  Any   person   or   corporation   directly   affected   by   a^^^*^ 
decision  of  the  Commission  under  this  Act  may  appeal  to  the  commission 
Supreme  Court  and  subsections  2  to  6  of  section  9  of  The  ^977.  c. . . . 
Securities  Act,  1977  apply  to  the  appeal, 

15.  Clause  e  of  section  271  of  the  said  Act  is  repealed.  ?ei«aied 

16.  This  Act  comes  into  force  on  a  day  to  be  named  by  proclama- ^°^J"«°*'®- 
tion  of  the  Lieutenant  Governor. 

17.  This  Act  may  be  cited  as  The  Business  Corporations  Amendment  short  title 
Act,  1977. 
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BILL  22 


Private  Member's  Bill 


4th  Session,  30th  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  amend  The  Labour  Relations  Act 


Mr.  Haggerty 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  provide  a  mechanism  whereby  the 
Minister  can  order  parties  to  a  strike  or  lock-out  to  end  the  strike  or 
lock-out  for  a  period  of  sixty  days  during  which  time  the  parties  try 
to  reach  a  settlement. 
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BILL  22 


1977 


An  Act  to  amend 
The  Labour  Relations  Act 

HER   MAJESTY,   by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly   of   the   Province  of   Ontario,   enacts   as 
follows : 

1 .  The  Labour  Relations  Act,  being  chapter  232  of  the  Revised  I^Jg^g^j 
Statutes  of  Ontario,  1970,  is  amended  by  adding  thereto  the 
following  section: 

47a. — (1)  Notwithstanding  any  other  provisions  of  this  Act  of°^°r\^*eor 
or   any   provision   of   a   collective   agreement,   the   Minister  lock-out 
may,  where  a  strike  or  lock-out, 

(a)  affects  an  entire  industry,  trade  or  vocation  or  a 
substantial  part  thereof  engaged  in  trade,  commerce, 
transportation,  transmission  or  communication  or 
engaged  in  the  production  of  goods  for  commerce; 
or 

(6)  imperils  the  provincial  health,  safety  or  welfare, 

order  the  parties  to  the  strike  or  lock-out  to  enjoin  such 
strike  or  lock-out  for  a  period  of  sixty  days  from  the  date 
of  the  order. 

(2)  Where  an  order  has  been  issued  under  subsection   1 ,  offU!er'*"°° 
the   Minister  shall   appoint   a  conciliation   officer   to  confer 

with  the  parties  and  endeavour  to  effect  a  collective  agree- 
ment. 

(3)  Section   17  applies  mutatis  mutandis  to  a  conciliation  Application 
officer  appointed  under  subsection  2. 

(4)  Notwithstanding   subsection    1    or    the    provisions   of  f^^l^l 
any  other  Act,  where  a  report  is  given  under  subsection  '"^^jnyg 
3   of   section    17   or   subsection    5   of   section    31    and    the 
report    indicates    that    the    parties   are    unable    to   effect    a 
collective  agreement,  the  parties  may  continue  to  strike  or 
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lock-out,  as  the  case  may  be,  without  the  taking  of  a  new 
strike  vote. 

Commence-         2,  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

Short  title  3,  This  Act  may  be  cited  as  The  Labour  Relations  Amendment 

Act,  1977. 
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BILL  23  Private  Member's  Bill 


4th  Session,  30th  Legislature,  Ontario 
26  Elizabeth  II.  1977 


An  Act  to  amend  The  Education  Act,  1974 


Mr.  Stong 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

This  Bill  defines  "compulsory  school  age"  and  "special  education" 
and  guarantees  every  child  of  compulsory  school  age  a  right  to  an  educa- 
tion. The  Bill  also  transfers  the  establishing  of  sp>ecia]  education  programs 
from  the  discretion  to  the  duty  of  a  school  board. 
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BILL  23  1977 


An  Act  to  amend  The  Education  Act,  1974 

HER   MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative   Assembly   of   the    Province   of   Ontario,    enacts   as 
follows : 

1.  Subsection    1    of    section    1    of    The    Education    Act,    i974,^^^^2he6i 
being  chapter   109,  as  amended  by  the  Statutes  of  Ontario, 
1976,   chapter  50,   section    1,   is  further  amended  by   adding 
thereto  the  following  paragraphs: 

6a.  "compulsory  school  age"  includes  every  child  who 
attains  the  age  of  six  years  on  or  before  the  first 
school  day  in  September  in  any  year  and  con- 
tinues until  he  attains  the  age  of  sixteen  years; 


62a.  "special  education"  means  a  program  which  includes 
facilities  adequate  to  instruct  a  child  who  exhibits 
a  disorder  in  one  or  more  of  the  basic  psychological 
processes  involved  in  understanding  or  using  spoken 
or  written  languages. 

2.  The  said  Act   is  amended   by  adding   thereto  the   following  ^^^^ 
section : 


enacted 


19a.  Every  child  of  compulsory  school  age  has  a  right  ^^g^tto^^ 
to  an  education. 

3.  Section  146  of  the  said  Act,  as  amended  by  the  Statutes  of  |[j^^jg^ 
Ontario,  1976,  chapter  50,  section  21,  is  further  amended  by 
adding  thereto  the  following  paragraph: 

17.  establish,  subject  to  the  regulations,  special  edu- 
cation programs  to  provide  special  education  ser- 
vices for  children  who  require  such  services. 

4.  Paragraph  40  of  subsection  1  of  section  147  of  the  said  Act  is  ^r*4^^^- 

rep)ealed.  repealed 
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2 

nwrnt"*"*^  5.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

Short  title  Q^  This   Act   may   be  cited   as   The  Education   Amendment  Act, 

1977. 
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BILL  24  Government  Bill 


4th  Session,  30th  Legislature,  Ontario 
26  Elizabeth  II,  1977 


The  Audit  Act,  1977 


The  Hon.  W.  D.  McKeough 

Treasurer  of  Ontario  and  Minister  of  Economics  and 

Intergovernmental  Affairs 


I 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


I 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  define  the  role  and  the  responsibility  of 
the  Provincial  Auditor.  The  Bill  provides  for  the  Auditor's  status,  scope 
of  practice,  reports  and  relationships  to  others. 

The  main  provisions  of  the  Bill  are : 

1.  The  Office  of  the  Provincial  Auditor  is  recognized,  consisting  of  the 
Auditor,  the  Assistant  Auditor  and  other  staff. 

2.  The  Auditor  and  Assistant  Auditor  are  officers  of  the  Assembly. 

3.  The  Auditor  is  required  to  audit  the  accounts  of  the  Consolidated 
Revenue  Fund  and  to  direct  the  performance  of  the  audits  of 
cigencies  of  the  Crown  that  are  audited  by  auditors  other  than 
the  Auditor.  Such  other  auditors  are  required  to  report  to  the 
Auditor. 

4.  The  auditors  of  Crown  controlled  corporations  are  required  to 
deliver  to  the  Auditor  copies  of  their  reports,  their  recommenda- 
tions to  management  and  copies  of  the  audited  financial  state- 
ments of  the  agencies  or  corporations,  as  well  as  to  provide  full 
documentation  and  explanations  to  the  Auditor  in  resp>ect  of  their 
audits. 

5.  The  Auditor  is  required  to  make  an  annual  report  to  the  Speaker 
of  the  Assembly  who  is  to  lay  the  report  before  the  Assembly 
forthwith  if  it  is  in  session  or,  if  not,  not  later  than  the  tenth 
day  of  the  next  session.  The  Auditor  is  also  empowered  to  make 
special  reports  to  the  Speaker  on  matters  that,  in  the  opinion  of 
the  Auditor,  should  not  be  deferred  until  the  annual  report  and 
these  must  also  be  laid  before  the  Assembly  forthwith  by  the 
Speaker. 

6.  In  his  annual  report,  the  Auditor  is  required  to  report  on  the 
work  of  the  Office  of  the  Auditor,  the  examination  of  accounts 
of  receipts  and  disbursements  of  public  money,  the  statements 
of  Assets  and  Liabilities,  the  Consolidated  Revenue  Fund  and 
Revenue  and  Expenditure  as  reported  in  the  Public  Accounts, 
sp>ecial  warrants  and  Management  Board  orders  authorizing  pay- 
ments in  excess  of  appropriations,  and  such  matters  as,  in  the 
opinion  of  the  Auditor,  should  be  brought  to  the  attention  of  the 
Assembly. 

7.  The  Auditor  is  empowered  to  p>erform  tnsp>ection  audits  in  respect 
of  payments  of  grants  and  may  require  a  full  accounting  from 
the  recipient  of  a  grant.  Obstruction  of  the  Auditor  or  any  member 
of  the  Office  of  the  Auditor  in  the  p)erformance  of  an  inspection 
audit  is  made  an  offence  punishable  on  summary  conviction. 

8.  When  requested  by  the  committee,  the  Auditor  is  required  to 
attend  at  meetings  of  the  standing  Public  Accounts  Committee  of 
the  Assembly  in  order  to  assist  the  committee,  and  the  Auditor 
is  required  to  examine  into  and  rep)ort  on  any  matter  referred  to 
him  by  a  resolution  of  the  committee. 
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9.  The  Auditor  is  required  to  undertake  special  assignments  required 
by  the  Assembly,  by  the  standing  Public  Accounts  Committee  of 
the  Assembly  or  by  a  minister  of  the  Crown,  but  such  assign- 
ments are  not  to  take  precedence  over  the  Auditor's  other  work 
and  the  Auditor  may  decline  an  assignment  from  a  minister  if, 
in  the  opinion  of  the  Auditor,  the  assignment  might  conflict  with 
the  other  duties  of  the  Auditor. 

10.  The  Auditor  is  empowered  to  advise  appropriate  persons  employed 
in  the  public  service  as  to  any  matter  that  comes  or  that  may 
come  to  the  attention  of  the  Auditor  in  the  course  of  the  exercise 
of  his  powers  or  the  performance  of  his  duties  as  Auditor. 

11.  Subject  to  the  approval  of  the  Board  of  Internal  Economy,  the 
Auditor  is  emfx)wered  to  employ  professional  staff  and  other  persons 
for  the  efficient  operation  of  the  Office  of  the  Auditor,  to  determine 
the  salary  of  the  Assistant  Auditor  and  the  salaries  and  remunera- 
tion and  terms  and  conditions  of  employment  of  the  employees 
of  the  Office  of  the  Auditor. 

12.  The  employees  of  the  Office  of  the  Auditor  are  required  to  take 
oaths  of  office,  secrecy  and  allegiance. 

13.  The  Auditor,  the  Assistant  Auditor  and  the  full-time  permanent 
and  probationary  employees  of  the  Office  of  the  Auditor  are 
entitled  to  the  same  employee  benefits  under  The  Public  Service 
Act  zs  civil  servants  who  are  not  within  bargaining  units  and  The 
Public  Service  Superannuation  Act  is  made  applicable  to  them. 

14.  Employees  of  the  Office  of  the  Auditor  are  prohibited  from  being 
candidates  in  federal,  provincial  or  municipal  elections,  soliciting 
funds  for  any  party  or  candidate,  associating  their  fX)sition  in  the 
Office  of  the  Auditor  with  any  political  activity. 

15.  Provision  is  made  for  an  examination  and  report  to  the  Board  of 
Internal  Economy  and  the  Assembly  as  to  the  disbursements  of  the 
Office  of  the  Auditor. 

16.  The  estimates  for  the  Office  of  the  Auditor  are  to  be  prepared  by 
the  Auditor,  reviewed  by  the  Board  of  Internal  Economy,  laid 
before  the  Assembly,  as  altered  by  the  Board,  and  referred  by  the 
Assembly  to  a  committee  of  the  Assembly  for  review. 
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BILL  24  1977 


The  Audit  Act,  1977 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  gjf„y«- 

(a)  "agency  of  the  Crown"  means  an  association, 
authority,  board,  commission,  corporation,  council, 
foundation,  institution,  organization  or  other  body, 

(i)  whose  accounts  the  Auditor  is  appointed 
to  audit  by  its  shareholders  or  by  its  board 
of  management,  board  of  directors  or  other 
governing  body, 

(ii)  whose  accounts  are  audited  by  the  Auditor 
under  any  other  Act  or  whose  accounts  the 
Auditor  is  appointed  by  the  Lieutenant 
Governor  in  Council  to  audit, 

(iii)  whose  accounts  are  audited  by  an  auditor, 
other  than  the  Auditor,  appointed  by  the 
Lieutenant  Governor  in  Council,  or 

(iv)  the  audit  of  the  accounts  of  which  the 
Auditor  is  required  to  direct  or  to  review 
under  any  other  Act, 

but  does  not  include  one  that  is  not  affected  by 

The  Crown  Agency  Act;  ?f6?'^^°' 

(6)  "Assistant  Auditor"  means  the  Assistant  Provincial 
Auditor; 

(c)  "Auditor"  means  the  Provincial  Auditor; 

{d)  "Board"   means   the   Board   of   Internal    Economy 

established    under    section    82    of    The    Legislative  ^f^  ^^°' 
Assembly  Act; 
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1972.  c.  3 


(e)  "Crown  controlled  corporation"  means  a  corporation 
that  is  not  an  agency  of  the  Crown  and  having 
50  per  cent  or  more  of  its  issued  and  outstanding 
shares  vested  in  Her  Majesty  in  right  of  Ontario 
or  having  the  appointment  of  a  majority  of  its 
board  of  directors  made  or  approved  by  the 
Lieutenant  Governor  in  Council ; 

(/)  "fiscal  year"  has  the  same  meaning  as  in  The 
Ministry  of  Treasury,  Economics  and  Intergovern- 
mental Affairs  Act,  1972; 

(g)  "inspection  audit"  means  an  examination  of  ac- 
counting records; 

(A)  "Office  of  the  Auditor"  means  the  Office  of  the 
Provincial  Auditor; 


R.S.0. 1970. 
c.  166 


(»)  "pubhc  money"  has  the  same  meaning  as  in   The 
Financial  Administration  Act.     New. 


Office 
of  the 
Auditor 


2.  The  Office  of  the  Provincial  Auditor  shall  consist  of 
the  Auditor,  the  Assistant  Auditor  and  such  employees  as 
may  be  required  from  time  to  time  for  the  proper  conduct 
of  the  business  of  the  Office.     New. 


Provincial 
Auditor 


3.  The  Auditor  shall  be  appointed  as  an  officer  of  the 
Assembly  by  the  Lieutenant  Governor  in  Council  on  the 
address  of  the  Assembly.  R.S.O.  1970,  c.  36,  s.  1  (1), 
amended. 


Tenure  of 
office  and 
removal 


Salary  of 
Auditor 


Idem 


Idem 


4.  The  Auditor  may  hold  office  until  the  end  of  the 
month  in  which  he  attains  the  age  of  sixty-five  years  and 
may  be  reappointed  for  a  period  not  exceeding  one  year  at 
a  time  until  the  end  of  the  month  in  which  he  attains 
seventy  years  of  age,  but  is  removable  at  any  time  for 
cause  by  the  Lieutenant  Governor  in  Council  on  the  address 
of  the  Assembly.    R.S.O.  1970,  c.  36,  s.  2,  amended. 

5. — (1)  The  Auditor  shall  be  paid  a  salary  within  the 
highest  range  of  salaries  paid  to  deputy  ministers  in  the 
Ontario  civil  service  and  is  entitled  to  the  privileges  of 
office  of  a  senior  deputy  minister. 

(2)  The  salary  of  the  Auditor,  within  the  salary  range 
referred  to  in  subsection  1,  shall  be  determined  and  reviewed 
annually  by  the  Board. 

(3)  The  salary  of  the  Auditor  shall  be  charged  to  and 
paid  out  of  the  Consolidated  Revenue  Fund  and  shall  not 
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be  reduced  except  on  address  of  the  Assembly.    R.S.O.  1970, 

c.  36,  s.  1  (2,  3),  amended. 

6. — (1)  The  Assistant  Auditor  shall  be  appointed  as  an  Judftor^^ 
officer    of    the    Assembly    by    the    Lieutenant    Governor    in 
Council  upon  the  recommendation  of  the  Auditor. 

(2)  The    Assistant    Auditor,    under    the    direction    of    the  ^^^^ 
Auditor,  shall  assist  in  the  exercise  of  the  powers  and  the 
performance  of  the  duties  of  the  Auditor  and,  in  the  absence 
or  inability  to  act   of  the  Auditor,  shall  act  in  the  place 
of  the  Auditor.    R.S.O.  1970,  c.  36,  s.  3,  amended. 

7 .  The  persons  appointed  as  Auditor  and  Assistant  Auditor  Qualifications 
shall   be   persons   who   are   hcensed   under    The   Public   A  c-  ^;fi3'  ^^^' 
countancy  Act.    New. 

8.  The   Provincial  Auditor  and  the  Assistant   Provincial  Transitional 
Auditor  holding  office  under  The  Audit  Act,  being  chapter 

36  of  the  Revised  Statutes  of  Ontario,  1970,  immediately 
before  this  Act  comes  into  force  shall  be  deemed  to  be 
appointed  under  this  Act.    New. 

9.— (1)  The   Auditor   shall   audit,   on   behalf   of   the   As- ^^^i* °J^^g^ 
sembly    and    in    such    manner    as    the    Auditor    considers  p®^^""® 
necessary,    the    accounts    and    records    of    the    receipt    and 
disbursement   of   public   money   forming   part   of   the   Con- 
solidated Revenue  Fund  whether  held  in  trust  or  otherwise. 
1971,  c.  54,  s.  4,  amended. 

(2)  Where  the  accounts  and  financial  transactions  of  an  a^e'Scies 
agency  of  the  Crown  are  not  audited  by  another  auditor,  ^^^^ 
the  Auditor  shall  perform  the  audit,  and,  notwithstanding 

any  provision  of  any  other  Act,  where  the  accounts  and 
financial  transactions  of  an  eigency  of  the  Crown  are  audited 
by  another  auditor,  the  audit  shall  be  performed  under  the 
direction  of  the  Auditor  and  such  other  auditor  shall  report 
to  the  Auditor. 

(3)  Where  the  accounts  of  a  Crown  controlled  corporation  c"o^in°' 
are  audited  other  than  by  the  Auditor,  the  person  or  persons  ^°°^?it®,Jn8 
performing  the  audit, 

(a)  shall  deliver  to  the  Auditor  forthwith  after  com- 
pletion of  the  audit  a  copy  of  their  report  of  their 
findings  and  their  recommendations  to  the  manage- 
ment and  a  copy  of  the  audited  financial  state- 
ments of  the  corporation ; 
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(6)  shall  make  available  forthwith  to  the  Auditor, 
when  so  requested  by  the  Auditor,  all  working 
papers,  reports,  schedules  and  other  documents  in 
respect  of  the  audit  or  in  respect  of  any  other 
audit  of  the  corporation  specified  in  the  request; 

(c)  shall  provide  forthwith  to  the  Auditor,  when  so 
requested  by  the  Auditor,  a  full  explanation  of 
work  performed,  tests  and  examinations  made  and 
the  results  obtained,  and  any  other  information 
within  the  knowledge  of  such  person  or  persons  in 
respect  of  the  corporation. 

Additional  (4)  Where  the  Auditor  is  of  the  opinion  that  any  infor- 

examlnation  ^  /  .  ^       .  •  ^     ^  ^ 

and  mation,   explanation   or  document   that   is   provided,   made 

ga  on  j^^^jij^i^jg  Qj.  delivered  to  him  by  the  auditor  or  auditors 
referred  to  in  subsection  2  or  3  is  insufficient,  the  Auditor 
may  conduct  or  cause  to  be  conducted  such  additional 
examination  and  investigation  of  the  records  and  operations 
of  the  agency  or  corporation  as  the  Auditor  considers 
necessary.    New. 

Information        |  Q.  Every    ministry    of    the    pubHc    service    and    every 

and  access  <•      ,        -^  ,     ,,     r         •  i        i         at  •  i  i 

to  records  agency  of  the  Crown  shall  furnish  the  Auditor  with  such 
information  regarding  its  powers,  duties,  activities,  organi- 
zation, financial  transactions  and  methods  of  business  as  the 
Auditor  from  time  to  time  requires,  and  the  Auditor  shall 
be  given  access  to  all  books,  accounts,  financial  records, 
reports,  files  and  all  other  papers,  things  or  property  belong- 
ing to  or  in  use  by  the  ministry  or  agency  of  the  Crown 
and  necessary  to  the  performance  of  the  duties  of  the 
Auditor  under  this  Act.    R.S.O.  1970,  c.  36,  s.  7,  amended. 


Accommoda- 
tion in 
ministries 
and  Crown 
agencies 


1 1 .  For  the  purposes  of  the  exercise  of  his  powers  or 
the  performance  of  his  duties  under  this  Act,  the  Auditor 
may  station  one  or  more  members  of  the  Office  of  the 
Auditor  in  any  ministry  of  the  public  service  and  in  any 
agency  of  the  Crown  and  the  ministry  or  agency  shall 
provide  such  accommodation  as  is  required  for  such  pur- 
poses.   R.S.O.  1970,  c.  36,  s.  10,  amended. 


Annual 
report 


12. — (1)  The  Auditor  shall  report  annually  to  the  Speaker 
of  the  Assembly  after  each  fiscal  year  is  closed  and  the 
Public  Accounts  are  laid  before  the  Assembly,  but  not  later 
than  the  31st  day  of  December  in  each  year  unless  the 
Public  Accounts  are  not  laid  before  the  Assembly  by  that 
day,  and  may  make  a  special  report  to  the  Speaker  at  any 
time  on  any  matter  that  in  the  opinion  of  the  Auditor 
should  not  be  deferred  until  the  annual  report,  and  the 
Sp)eaker   shall   lay   each   such   report   before   the   Assembly 
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forthwith  if  it  is  in  session  or,  if  not,  not  later  than  the 
tenth  day  of  the  next  session. 

(2)   In   his   annual   report   in   respect   of  each   fiscal   year,  o°°g^®°\^ 
the  Auditor  shall  report  on, 

(a)  the  work  of  the  Office  of  the  Auditor; 

(b)  the  examination  of  accounts  of  receipts  and  dis- 
bursements of  public  money; 

(c)  the  examination  of  the  statements  of  Assets  and 
Liabilities,  the  Consolidated  Revenue  Fund  and 
Revenue  and  Expenditure  as  reported  in  the  Public 
Accounts,  and  shall  express  an  opinion  as  to  whether 
the  statements  present  fairly  the  financial  position 
of  the  Province,  the  results  of  its  operations  and 
the  changes  in  its  financial  position  in  accordance 
with  the  accounting  principles  stated  in  the  Public 
Accounts  applied  on  a  basis  consistent  with  that  of 
the  preceding  fiscal  year; 

(d)  all  special  warrants  issued  to  authorize  payments, 
stating  the  date  of  each  special  warrant,  the 
amount  authorized  and  the  amount  expended; 

{e)  all  orders  of  the  Management  Board  of  Cabinet 
made  to  authorize  payments  in  excess  of  appro- 
priations, stating  the  date  of  each  order,  the 
amount  authorized  and  the  amount  expended; 

{/)  such  matters  as,  in  the  opinion  of  the  Auditor, 
should  be  brought  to  the  attention  of  the  Assembly 
including,  without  hmiting  the  generality  of  the 
foregoing,  any  matter  related  to  the  audit  of 
agencies  of  the  Crown  or  Crown  controlled  cor- 
porations or  any  cases  where  the  Auditor  has 
observed  that, 

(i)  accounts  were  not  properly  kept  or  public 
money  was  not  fully  accounted  for, 

(ii)  essential  records  were  not  maintained  or 
the  rules  and  procedures  applied  were  not 
sufficient  to  safeguard  and  control  public 
property  or  to  effectively  check  the  assess- 
ment, collection  and  proper  allocation  of 
revenue  or  to  ensure  that  expenditures  were 
made  only  as  authorized, 

24 


Inspection 
aadlt 


i 


Obstruction 
of  Auditor 


Offence 


Idem, 
corporation 


(iii)  money    was    expended    other    than    for    the 
purposes  for  which  it  was  appropriated, 

(iv)  money  was  expended  without  due  regard  to 
economy  and  efficiency,  or 

(v)  where  procedures  could  be  used  to  measure 
and  report  on  the  effectiveness  of  programs, 
the  procedures  were  not  estabhshed  or,  in 
the  opinion  of  the  Auditor,  the  estabhshed 
procedures  were  not  satisfactory.  R.S.O. 
1970,  c.  36,  s.  20;  1971,  c.  54,  s.  5,  amended. 

13. — (1)  The  Auditor  may  perform  an  inspection  audit 
in  respect  of  a  payment  in  the  form  of  a  grant  from  the 
Consolidated  Revenue  Fund  or  an  agency  of  the  Crown 
and  may  require  a  recipient  of  such  a  payment  to  prepare 
and  to  submit  to  the  Auditor  a  financial  statement  that 
sets  out  the  details  of  the  disposition  of  the  payment  by 
the  recipient. 

(2)  No  person  shall  obstruct  the  Auditor  or  any  mem- 
ber of  the  Office  of  the  Auditor  in  the  performance  of  an 
inspection  audit  or  conceal  or  destroy  any  books,  papers, 
documents  or  things  relevant  to  the  subject-matter  of  the 
inspection  audit. 

(3)  Every  person  who  knowingly  contravenes  subsection  2 
and  every  director  or  officer  of  a  corporation  who  knowingly 
concurs  in  such  contravention  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  f^ne  of  not  more  than 
$2,000  or  to  imprisonment  for  a  term  of  not  more  than 
one  year,  or  to  both. 

(4)  Where  a  corporation  is  convicted  of  an  offence  under 
subsection  3,  the  maximum  penalty  that  may  be  imposed 
upon  the  corporation  is  $25,000  and  not  as  provided  therein. 

New. 


Examination 
on  oath 


1971.  c.  49 


Proviso 


14.  The  Auditor  may  examine  any  person  on  oath  on 
any  matter  pertinent  to  any  account  subject  to  audit  by 
the  Auditor  or  in  respect  of  any  inspection  audit  by  the 
Auditor  and  for  the  purpose  of  such  an  examination  the 
Auditor  has  the  powers  conferred  upon  a  commission 
under  Part  II  of  The  Public  Inquiries  Act,  1971,  which  Part 
apphes  to  the  examination  as  if  it  were  an  inquiry  under 
that  Act.    R.S.O.  1970,  c.  36,  s.  22,  amended. 

15.  Nothing  in  this  Act  shall  be  construed  to  require  the 
Auditor. 
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(a)  to  report  on  any  matter  that,  in  the  opinion  of 
the  Auditor,  is  immaterial  or  insignificant ;  or 

(6)  to  audit  or  direct  the  audit  of  or  report  on  the 
accounts  of  a  body  not  referred  to  in  this  Act  in 
the  absence  of  such  a  requirement  in  any  other 
Act  in  respect  of  the  body.  R.S.O.  1970,  c.  36, 
s.  21,  amended. 

1 6.  At    the    request    of    the    standing    Public    Accounts  at"tandin  ^ 
Committee  of  the  Assembly,  the  Auditor  and  any  member  Public 

^^  Accoiints 

of  the  Office  of  the  Auditor  designated  by  the  Auditor  shall  committee 
attend  at  the  meetings  of  the  committee  in  order,  Assembly 

(a)  to  assist  the  committee  in  planning  the  agenda 
for  review  by  the  committee  of  the  Public  Accounts 
and  the  annual  report  of  the  Auditor;  and 

{h)  to  assist  the  committee  during  its  review  of  the 
Public  Accounts  and  the  annual  report  of  the 
Auditor, 

and  the  Auditor  shall  examine  into  and  report  on  any  matter 
referred  to  him  in  respect  of  the  Public  Accounts  by  a 
resolution  of  the  committee.   New. 

17.  The  Auditor  shall  perform  such  special  assignments  ^jCiai^^^^ 
as  may  be  required  by  the  Assembly,  the  standing  Public 
Accounts  Committee  of  the  Assembly,  by  resolution  of  the 
committee,  or  by  a  minister  of  the  Crown  in  right  of  Ontario 

but  such  special  assignments  shall  not  take  precedence  over 
the  other  duties  of  the  Auditor  under  this  Act  and  the 
Auditor  may  decline  an  assignment  by  a  minister  of  the 
Crown  that,  in  the  opinion  of  the  Auditor,  might  conflict 
with  the  other  duties  of  the  Auditor.   New. 

1 8.  The  Auditor  may  advise  appropriate  persons  employed  ^^|g  ^° 
in  the  public  service  of  Ontario  as  to  any  matter  that  comes 

or  that  may  come  to  the  attention  of  the  Auditor  in  the 
course  of  the  exercise  of  his  powers  or  the  performance  of 
his  duties  as  Auditor.   New. 

1 0.  Audit  working  papers  of  the  Office  of  the  Auditor  ^^^j^^,, 
shall  not  be  laid  before  the  Assembly  or  any  committee  papers 
of  the  Assembly.   New. 

20. — (1)  Subject  to  the  approval  of  the  Board  and  to  8<*ff 
sections  22,  25  and  26,  the  Auditor  may  employ  such  pro- 
fessional staff  and  other  persons  as  the  Auditor  considers 
necessary   for   the   efficient   operation   of   the   Office  of   the 


24 


8 

Auditor  and  may  determine  the  salary  of  the  Assistant 
Auditor  and  the  salaries  and  remuneration,  which  shall  be 
comparable  to  the  salary  ranges  of  similar  positions  or 
classifications  in  the  public  service  of  Ontario,  and  the  terms 
and  conditions  of  employment  of  the  employees  of  the  Office 
of  the  Auditor.    R.S.O.  1970,  c.  36,  s.  4,  amended. 

•n»n^tion  (2)  On  the  day  this  Act  comes  into  force,  the  members 
of  the  public  service  of  Ontario  who  are  employed  on  the 
staff  of  the  Auditor  shall  cease  to  be  employed  in  the  public 
service  and  each  such  person  shall  become  an  employee  of 
the  Office  of  the  Auditor  at  a  salary  of  not  less  than  he 
was  receiving  on  the  day  immediately  before  the  day  this 
Act  comes  into  force.   New. 


21. — (1)  Every  employee   of   the   Office   of   the  Auditor, 
before  performing  any  duty  as  an  employee  of  the  Auditor, 


Oath  of 
office  and 
secrecy  and 

afiegiance      shall   take   and   subscribe   before   the   Auditor   or   a   person 


designated  in  writing  by  the  Auditor, 

{a)  the  following  oath  of  office  and  secrecy: 

I do  swear  (or 

solemnly  affirm)  that  I  will  faithfully  discharge  my  duties  as  an 
employee  of  the  Provincial  Auditor  and  will  observe  and  comply 
with  the  laws  of  Canada  and  Ontario  and,  except  as  I  may  be  legally 
required,  I  will  not  disclose  or  give  to  any  person  any  information 
or  document  that  comes  to  my  knowledge  or  possession  by  reason  of 
my  being  an  employee  of  the  Office  of  the  Auditor. 

So  help  me  God.  (Omit  this  line  in  an  affirmation) 
(6)  the  following  oath  of  allegiance: 

. ,    I,   do  swear  (or 

solemnly  affirm)  that  I  will  be  faithful  and  bear  true  allegiance  to 
Her  Majesty  Queen  Elizabeth  the  Second  (or  the  reigning  sovereign 
for  the  time  being),  her  heirs  and  successors  according  to  law. 

So  help  me  God.  (Omit  this  line  in  an  affirmation) 


Idem 


(2)  The  Auditor  may  require  any  person  or  class  of 
persons  appointed  to  assist  the  Auditor  for  a  limited  period 
of  time  or  in  respect  of  a  particular  matter  to  take  and 
subscribe  either  or  both  of  the  oaths  set  out  in  subsection  1. 


Record 
of  oaths 


Cause  for 
dismissal 


(3)  A  copy  of  each  oath  administered  to  an  employee 
of  the  Office  of  the  Auditor  under  subsection  1  shall  be 
kept  in  the  file  of  the  employee  in  the  Office  of  the  Auditor. 

(4)  The  failure  of  an  employee  of  the  Office  of  the  Auditor 
to  take  and  subscribe  or  to  adhere  to  either  of  the  oaths 
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required  by  subsection   1   may  be  considered  as  cause  for 
dismissal.    New. 

22. — (1)  The  employee  benefits  applicable  from  time  to  ^^^^^^^s 
time  pursuant  to  The  Public  Service  Act  to  civil  servants  i^-^o- i^'^o. 
who  are  not  within  a  unit  of  employees  established  for 
collective  bargaining  under  any  Act  apply  or  continue  to 
apply,  as  the  case  may  be,  to  the  Auditor,  the  Assistant 
Auditor  and  to  the  full-time  permanent  and  probationary 
employees  of  the  Office  of  the  Auditor  and  the  Board  or 
any  person  authorized  by  order  of  the  Board  may  exercise 
the  powers  and  duties  of  the  Civil  Service  Commission  and 
the  Auditor  or  any  person  authorized  in  writing  by  the 
Auditor  may  exercise  the  powers  and  duties  of  a  deputy 
minister  pursuant  to  that  Act  in  respect  of  such  benefits. 

(2)   The    Public    Service    Superannuation    Act    applies    to  f^P^ation 
the    full-time    permanent    and    probationary    employees    of  benefits 
the  Office  of  the  Auditor  as  though  the  Office  of  the  Auditor  J  |?  ^^°' 
were  a  commission  designated  by  the  Lieutenant  Governor 
in  Council  under  section  27  of  that  Act  and  to  the  Auditor 
and   Assistant   Auditor   as   though   they   were   members   of 
such  a  commission  who  held  positions  designated  by  and 
whose  requests  for  such  designations  had  been  approved  by 
the  Lieutenant  Governor  in  Council  under  section  27  of  that 
Act  and  all  credits  in  the  Public  Service  Superannuation 
Fund  of  the  full-time  permanent  and  probationary  employees 
of  the  Office  of  the   Auditor  and  of  the  Auditor  and  the 
Assistant  Auditor  accumulated  under  that  Act  immediately 
before  the  coming  into  force  of  this  Act  are  preserved  and 
continued  in  accordance  with  that  Act.    New. 

23.  Subject  to  the  approval  of  the  Board,  the  Auditor  ^g^^^^gg 
from  time  to  time  may  appoint  one  or  more  persons  having 
technical   or  special   knowledge   of   any   kind   to   assist   the 
Auditor   for   a   limited   period   of   time   or   in   respect   of  a 
particular  matter  and  the  moneys  required  for  the  purposes 

of  this  section  shall  be  charged  to  and  paid  out  of  the  Con- 
solidated Revenue  Fund.   New. 

24.  The  Auditor  may  delegate  in  writing  to  any  other  o/aufhority 
member  of  the  Office  of  the  Auditor  authority  to  exercise 

any  power  or  perform  any  duty  of  the  Auditor  other  than 
reporting  to  the  Assembly.     K.S.O.  1970,  c.  36,  s.  6.  amended. 

25. — (1)  An  employee  of  the  Office  of  the  Auditor  shall  Po^iJ^cai^ 

not  of  employees 

'  of  the  Office 

of  the  Auditor 

(a)  be  a  candidate  in  a  provincial  or  federal  election 
or  in  an  election  for  any  municipal  office  including 
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a  local  board  of  a  municipality  within  the  meaning 
R.s.p.iSTO.  of  The  Municipal  Affairs  Ad; 

(b)  solicit  funds  for  a  provincial,  federal  or  municipal 
party  or  candidate;  or 

(c)  associate  his  position  in  the  Office  of  the  Auditor 
with  any  political  activity. 

Cause  for  (2)  Contravention  of  any  of  the  provisions  of  subsection  1 

may  be  considered  as  cause  for  dismissal.    New. 


Conduct 

and 

discipline 


26. — (1)  The  Auditor  may  make  orders  and  rules  for 
the  conduct  of  the  internal  business  of  the  Office  of  the 
Auditor  and,  after  a  hearing,  may  suspend,  demote  or  dis- 
miss any  employee  of  the  Office  of  the  Auditor  for  cause. 
R.S.O.  1970,  c.  36,  s.  5,  amended. 


Hearing: 
R.S.O.  1970. 
C.386 


Appeals 


Grievance 
Board 
authorized 
to  hear 
appeals 


Proceedings 
privileged 


(2)  The  provisions  of  The  Public  Service  Act  and  of 
Regulation  749  of  Revised  Regulations  of  Ontario,  1970 
that  apply  in  relation  to  suspension  from  employment 
pending  an  investigation  and  in  relation  to  a  hearing  by  a 
deputy  minister  or  his  delegate  as  to  cause  for  dismissal, 
other  than  as  to  notice  to  the  Civil  Service  Commission, 
apply  with  necessary  modifications  where  the  Auditor  is  of 
the  opinion  that  there  may  exist  cause  for  the  suspension 
without  pay,  demotion  or  dismissal  of  an  employee  of  the 
Office  of  the  Auditor,  and,  for  the  purpose,  the  Auditor  shall 
be  deemed  to  be  a  deputy  minister. 

(3)  A  decision  of  the  Auditor  to  demote,  suspend  or 
dismiss  an  employee  may  be  appealed  by  the  employee, 
within  fourteen  days  after  the  decision  has  been  communi- 
cated to  him,  to  the  Public  Service  Grievance  Board  estab- 
lished pursuant  to  The  Public  Service  Act. 

(4)  The  PubHc  Service  Grievance  Board  may  hear  and 
dispose  of  an  appeal  under  this  section  and  the  provisions 
of  Part  V  of  Regulation  749  of  Revised  Regulations  of 
Ontario,  1970  that  apply  in  relation  to  a  grievance  for 
dismissal  apply  with  necessary  modifications  to  an  appeal 
under  this  section,  and,  for  the  purpose,  the  Auditor  shall 
be  deemed  to  be  a  deputy  minister  and  the  decision  of  the 
Public  Service  Grievance  Board  is  final  and  the  Public  Ser- 
vice Grievance  Board  shall  report  its  decision  and  reasons  in 
writing  to  the  Auditor  and  to  the  appellant.   New. 

27. — (1)  No  proceedings  He  against  the  Auditor,  the 
Assistant  Auditor,  any  person  employed  in  the  Office  of 
the  Auditor  or  any  person  app)ointed  to  assist  the  Auditor 
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for  a  limited  period  of  time  or  in  respect  of  a  particular 
matter,  for  anything  he  may  do  or  report  or  say  in  the  course 
of  the  exercise  or  the  intended  exercise  of  functions  under 
this  Act,  unless  it  is  shown  that  he  acted  in  bad  faith. 

(2)  The  Auditor,  the  Assistant  Auditor  and  each  person  ^'^^°fl?^*H°? 
employed  in  the  Office  of  the  Auditor  or  appointed  to  assist 
the  Auditor  for  a  limited  period  of  time  or  in  respect  of  a 
particular  matter  shall  preserve  secrecy  with  respect  to  all 
matters  that  come  to  his  knowledge  in  the  course  of  his 
employment  or  duties  under  this  Act  and  shall  not  com- 
municate any  such  matters  to  any  person,  except  as  may  be 
required  in  connection  with  the  administration  of  this  Act 
or  any  proceedings  under  this  Act  or  under  the  Criminal  f-^:^  ^^°' 
Code  (Canada). 

28.  A    person    or    persons,    licensed    under    The    Public  of^accounts'" 
Accountancy  Act  and  appointed  by  the  Board,  shall  examine  of  office  of 
the  accounts  relating  to  the  disbursements  of  public  money  r.s.o.  i970, 
on  behalf  of  the  Office  of  the  Auditor  and  shall  report  thereon  °  ^^ 
to  the  Board  and  the  chairman  of  the  Board  shall  cause  the 
report  to  be  laid  before  the  Assembly  if  it  is  in  session  or, 
if  not,  at  the  next  ensuing  session.    1971,  c.  54,  s.  6,  part, 
amended. 

20. — (1)  The  Auditor  shall  present  annually  to  the  Board  Estimates 
estimates  of  the  sums  of  money  that  will  be  required  for 
the  purposes  of  this  Act. 

(2)  The  Board  shall  review  and  may  alter  as  it  considers  i*®*" 
proper   the   estimates   presented   by   the   Auditor,    and   the 
chairman  of  the  Board  shall  cause  the  estimates  as  altered 

by  the  Board  to  be  laid  before  the  Assembly  and  the 
Assembly  shall  refer  the  estimates  laid  before  it  to  a  com- 
mittee of  the  Assembly  for  review. 

(3)  The  moneys   required   for   the   purposes   of   this  Act,  ^*«™ 
other  than  under  sections  5  and  23,  shall  be  paid  out  of  the 
moneys  appropriated  therefor  by  the  Legislature.    New. 


30.  The  following  are  repealed: 

1.  The  Audit  Act,  being  chapter  36  of  the  Revised 
Statutes  of  Ontario,  1970. 

2.  The  Audit  Amendment  Act,  1971,  being  chapter  54. 


Repeals 


3.  Sections    7    and    8   of    The   Ministry   of   Treasury,  1972. c- 3 
Economics  and  Intergovernmental  Affairs  Act,  1972. 
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1973.0.38  4.  Section  2  of  The  Ministry  of  Treasury,  Economics 

and  Intergovernmental  Affairs  Amendment  Act,  1973. 

Commence-        31.  This  Act  comes  into  force  on  a  day  to  be  named  by 
proclamation  of  the  Lieutenant  Governor. 

Short  utie         32.  This  Act  may  be  cited  as  The  Audit  Act,  1977. 
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BILL  25  Private  Member's  Bill 


4th  Session,  30th  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  establish  a  Medical  Data  Bank 


Mr.  Newman  (Windsor-Walkerville) 


I  ( *  K  < »  N   I  (J 
Printed  bv  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Bill  establishes  a  medical  data  bank  in  which  would  be  stored 
the  medical  histories  of  persons  in  Ontario.  The  data  bank  would  be  of 
great  assistance  to  doctors  and  hospitals  where  a  patient  moves  to  another 
city,  changes  doctors  or  is  taking  prescribed  drugs  or  is  involved  in  an 
accident.  Participation  in  the  use  of  the  data  bank  would  be  on  a  voluntary 
basis  only. 
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BILL  25  1977 


An  Act  to  establish  a  Medical  Data  Bank 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  interpre- 

tation 

{a)  "medical    data    bank"    means    the    medical    data 
bank  operated  and  maintained  under  this  Act; 

{b)  "Ministry"  means  the  Ministry  of  Health; 

(c)  "public  hospital"  means  a  hospital  approved  as  a 

public  hospital  under  The  Public  Hospitals  Act;  R.s.o.i970. 

{d)  "regulations"   means   the   regulations   made   under 
this  Act. 

2.  The   Ministry   shall   operate   and   maintain   a   medical  Medical 
data  bank,  in  the  form  of  a  computer,  in  which  shall  be  established 
stored    the    information    fed    into    it    concerning    medical 
histories. 


3.  Every    public    hospital    shall    maintain    an    outlet    of  outjeun*^ 
the  medical  data  bank  into  which  may  be  placed  the  medical  S**^^.^^, 
histories  of  persons  using  the  hospital  in  the  form  prescribed 
by  the  regulations. 

4. — (1)  A  medical  history  of  a  person  shall  not  be  stored  ^°i}|'j«°^ 
in  the  medical  data  bank  without   the  written  consent  of 
the  person  whose  medical  history  is  to  be  stored. 

(2)  The  medical  history  of  a  person  shall  not  be  removed  wem 
from   the   medical  data  bank  without   the  written  consent 
of  his  legally  qualified  medical  practitioner. 

5.  Any  person  may  apply  to  the  Ministry  directly  to  have  ^^l^^l°y 
his  medical  history  stored  in  the  medical  data  bank. 
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MlnlBtry 
must  file 
medical 
blstory  In 
dau  bank 


Offence 


6.  Where  a  jjerson  applies  to  have  his  medical  history 
stored  in  the  medical  data  bank  under  section  4,  the 
Ministry  shall  accept  the  information  for  storage  where  it 
is  in  the  form  prescribed  by  the  regulations. 

7.  Every  person  who, 

{a)  knowingly,  furnishes  false  information  in  any  appli- 
cation under  this  Act  or  the  regulations; 

(b)  fails  to  comply  with  any  other  requirement  made 
under  this  Act ;  or 


Regulations 


(c)  contravenes    any    provision    of    this    Act    or    the 
regulations, 

is  guilty  of  an  offence  and  on  summary  conviction  is  liable 
to  a  fine  of  not  more  than  $1,000  or  to  imprisonment  for  a 
term  of  not  more  than  one  year,  or  to  both. 

8.  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 


(a)  prescribing  the  type,  form  and  style  of  information 
that  may  be  stored  in  the  medical  data  bank; 

(b)  requiring  that  persons  use  their  social  insurance 
numbers  as  identification  when  using  the  medical 
data  bank;  and 


Commence- 
ment 


(c)  requiring  that  information  that  is  fed  into  the 
medical  data  bank  be  prepared  by  a  legally  qualified 
medical  practitioner  or  under  the  supervision  of  a 
legally  qualified  medical  practitioner  at  the  written 
request  of  the  individual  concerned. 

9.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


10.  This  Act  may  be  cited  as  The  Medical  Data  Bank 
Act,  1977. 


25 


1 


> 

3 

> 
o 

^ 

^-^ 

. — ^ 

w 

o 

Si 

> 

> 

z 

^ 

^o 

X5 

^^ 

2 

^ 

^ 

1 

2. 

C/) 

(7)' 

i 

1 

5 

On 

S) 

Co' 

^ 

5^ 

' 

S 

o 

•-1 
1 

1' 

1" 

O 
^ 

c^ 

9i 

^ 

^ 

r«^ 

r«. 

3 

BILL  26  Government  Bill 


4th  Session,  30th  Legislature,  Ontario 
26  Elizabeth  II.  1977 


An  Act  to  establish  the  Ministry  of  Northern  Affairs 


The  Hon.  W.  G.  Davis 
Premier 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Bill  establishes  the  Ministry  of  Northern  Affairs  to  carry  out  the 
functions  set  out  in  the  Bill. 
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BILL  26  1977 


An  Act  to  establish  the 
Ministry  of  Northern  Affairs 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1  .    In  this  Act,  interpre- 

tation 

(a)  "Deputy  Minister"  means  the  Deputy  Minister  of 
Northern  Affairs ; 

(6)  "Minister"  means  the  Minister  of  Northern  Affairs; 

(c)  "Ministry"  means  the  Ministry  of  Northern  Affairs. 

2.  There  shall  be  a  ministry  of  the  public  service  to  be  ^Jj^bug^gd 
known  as  the  Ministry  of  Northern  Affairs. 

3.  The  Minister  shall  preside  over  and  have  charge  of  the  {J^c^ge 
Ministry. 

4.  The  Minister  is  responsible  for  the  administration  of  ^""1!^°/ 
this   Act   and   any   Acts   that   are  assigned   to  him   by  the 
Legislature  or  by  the  Lieutenant  Governor  in  Council. 

5. — (1)  The  Lieutenant  Governor  in  Council  shall  appoint  oepiu^^ 
a  Deputy  Minister  of  Northern  Affairs  who  shall  be  deputy 
head  of  the  Ministry. 

(2)  Such  officers  and  employees  as  are  required  from  time  staff 
to  time  for  the  proper  conduct  of  the  business  of  the  Ministry 
may  be  apj>ointed  under  The  Public  Service  Act.  f-^  ^^o- 

6. — (1)  The  Lieutenant  Governor  in  Council  may  authorize  ^*** 
a  seal  for  the  Ministry. 

(2)  The  seal  may  be  reproduced  by  engraving,  lithograph-  "•"> 
ing,   printing  or  other   method  of  mechanical  reproduction 
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Delegation 
of  powers 
and  duties 


and  when  so  reproduced  has  the  same  effect  as  if  manually 
affixed. 

7.  Where,  under  this  or  any  other  Act,  a  power  or  duty 
is  granted  to  or  vested  in  the  Minister,  he  may  in  writing, 
subject  to  the  approval  of  the  Lieutenant  Governor  in 
Council,  delegate  that  power  or  duty  to  the  Deputy  Minister, 
or  to  any  officer  or  officers  of  the  Ministry,  subject  to  such 
Hmitations,  restrictions,  conditions  and  requirements  as  the 
Minister  may  set  out  in  his  delegation. 


Function  of        g    It  is  the  function  of  the  Ministry  to  co-ordinate  the 

Ministry  -^ 

activities  of  the  Government  in  Northern  Ontario,  including, 

(fl)  developing  and  recommending  Government  priori- 
ties, policies  and  plans  for  Northern  Ontario ; 

(6)  administering  Ministry  programs  and  co-ordinating 
Government  programs  and  services  relating  to 
Northern  Ontario; 


Advisory 
committees 


(c)  advising  and  assisting  in  the  planning  and  budgeting 
of  other  government  programs,  services  and  activities 
in  Northern  Ontario  provided  by  other  ministries ; 

{d)  promoting  and  facilitating  the  accessibility  of  the 
residents  of  Northern  Ontario  to  the  programs, 
services  and  activities  of  the  Government  of  Ontario ; 

{e)  making  recommendations  regarding  priorities  for 
the  development  of  research  in  all  aspects  of  the 
social  and  economic  conditions  of  all  areas  of 
Northern  Ontario; 

(/)  administering  such  other  programs  and  performing 
such  other  duties  as  are  assigned  to  it  by  any  Act 
or  by  the  Lieutenant  Governor  in  Council. 

9.  Subject  to  the  approval  of  the  Lieutenant  Governor  in 
Council,  the  Minister  may  establish  advisory  committees  to 
the  Minister  and  sub-committees  thereto,  appoint  chairmen 
and  members  of  such  committees  and  sub-committees,  fix 
the  terms  of  reference  of  such  committees  and  sub-committees 
and  fix  the  remuneration  and  expenses  of  the  chairmen  and 
members  of  such  committees  and  sub-committees. 


^mmence-        \q    jj^jg  Act  shall  be  deemed  to  have  come  into  force  on 
the  1st  day  of  April,  1977. 

Short tiue         II,  This  Act  may  be  cited  as  The  Ministry  of  Northern 
Affairs  Act,  1977. 
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BILL  27  Private  Member's  Bill 


4th  Session,  30th  Legislature,  Ontario 
26  Elizabeth  II.  1977 


An  Act  to  amend 
The  Employees'  Health  and  Safety  Act,  1976 


Mr.  Laughren 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  this  Bill  is  to  discontinue  the  use  of  a  collective  agree- 
ment as  a  means  for  obtaining  an  exemption  from  the  provision  allowing 
an  employee  to  continue  to  refuse  to  do  work  which  he  has  reason  to 
believe  is  unsafe. 
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BILL  27  1977 


An  Act  to  amend 
The  Employees'  Health  and  Safety  Act,  1976 


H 


ER   MAJESTY,   by  and  with  the   advice  and  consent  of  the 
Legislative   Assembly  of  the   Province  of   Ontario,   enacts  as 


follows : 


1. — (1)  Subsection  2  of  section  3  of  The  Employees'  Health  ^w'^  re-enacted 
Safety  Act,  1976,  being  chapter  79,  is  repealed  and  the 
following  substituted  therefor : 

(2)  Where  the  employer  or  the  person  having  control  and  Employee 

^    '  r     J  r  o  may  continue 

direction  over  the  employee  disputes  the  report  or  takes  steps  to  refuse 

to  work  &ttC 

to  make  the  machine,  device,  thing  or  place  safe  or  comply  1971,  c. « 
with  The  Industrial  Safety  Act,  1971,  The  Construction  Safety  rb'.o'.isio. 
Act,  1973,  or  Part  IX  of  The  Mining  Act,  or  any  regulations  °  ^^ 
thereunder,    as   the   case   may   be,    and   the   employee   has 
reasonable   cause   to   believe   that    the   machine,    device   or 
thing  is  or  continues  to  be  unsafe  to  use  or  operate  because 
its  use  or  operation  is  likely  to  endanger  himself  or  another 
employee  or  the  place  is  or  continues  to  be  unsafe  for  him 
to  work  in  or  the  machine,  device,  thing  or  place  is  or  con- 
tinues to  be  in  contravention  of  The  Industrial  Safety  Act, 
1971,  The  Construction  Safety  Act,  1973,  or  Part  IX  of  The 
Mining  Act,  or  any  regulations  thereunder,  as  the  case  may 
be,  he  may  continue  to  refuse  to  use  or  operate  the  machine, 
device  or  thing,  or  work  in  the  place. 

(2)  Subsection  3  of  the  said  section  3  is  repealed  and  the  L^i^L »„h 

*   11        •  ,       •  I     1         r  re-enacted 

lollowmg  substituted  therefor : 

(3)  Where  the  employee   continues   to  refuse  to  use  or  [j'jj^^'***- 
operate  the  machine,  device  or  thing,  or  work  in  the  place,  inspector  or 
the  employer  or  person  having  control  and  direction  over  the 
employee  shall  notify  an  appropriate  inspector  or  an  engineer, 

as  the  case  may  be,  who  shall  investigate  the  matter  in  the 
presence  of  the  employer  or  the  person  having  control  and 
direction  over  the  employee,  the  employee  and,  if  there  is 
such,  either  a  health  and  safety  representative,  a  committee 
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member  who  represents  employees  or  a  person  authorized 
by  the  trade  union  that  represents  the  employee.  , 

^mmeno*-         2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

Short  tiue  3.  Xhis  Act  may  be  cited  as  The  Employees'  Health  and  Safety 

Amendment  Act,  1977.  t 


27 


I    - 


to 


> 
a 
o 

X 

w 
m 


> 
3. 


>3      ;:;^ 


1^ 


p    3 

> 

3 

-K^o 

f-f   o 

> 

^  «< 

>^ 

(-»■ 

n    t/) 

o 

(-»■ 

p 

UK 

3 

vo  a> 

fD 

3 

ET 

SU 

9 

a 

BILL  28  Government  Bill 


4th  Session,  30th  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  amend  The  Residential  Premises 
Rent  Review  Act,  1975  (2nd  Session) 


The  Hon.  S.  B.  Handleman 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1. — Subsection  1.  Section  5  (1)  of  the  Act  sets  out  maximum 
permitted  rent  increases  between  January  1st,  1976  and  August  1st,  1976. 
This  subsection  has  no  further  application  and  is  being  repealed  and  the 
replacing  subsection  provides  that,  subject  to  certain  exceptions,  the  maximum 
permitted  rent  increase  is  8  per  cent  or  such  lesser  amount  as  may  be 
prescribed  by  regulation. 


Subsection  2.  Section  5  (2)  of  the  Act  sets  out  permitted  rent  increases 
between  July  31st,  1976  and  August  1st,  1977.  With  the  passing  of  this 
Bill  this  subsection  will  have  no  further  application  and  is  being  repealed. 

The  new  subsection  2  makes  it  an  offence  for  a  landlord  to  increase  the 
rent  in  respect  of  a  residential  premises  more  than  once  in  any  twelve 
month  jjeriod  and  provides  that  any  attempted  increase  beyond  the  one 
permitted  is  not  payable. 


Subsection  3  Section  5  (2a)  of  the  Act  provided  that  there  be  no 
rent  increase  within  a  year  of  the  latest  increase  except  upon  the  order  of  a 
Rent  Review  Officer.  In  view  of  the  new  section  5  (2)  of  the  Act,  this 
subsection  is  being  repealed. 

Subsection  4.  Section  5  (3)  of  the  Act  presently  permits  appHcations 
by  landlords  for  permission  to  increase  rents  beyond  the  maximum  per- 
mitted by  the  Act.  The  subsection  as  recast  omits  reference  to  dates  that 
no  longer  apply  and  changes  internal  references  to  reflect  the  amendments  made 
by  this  Bill. 
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BILL  28  1977 


An  Act  to  amend  The  Residential  Premises 
Rent  Review  Act,  1975  (2nd  Session) 

HER   MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative   Assembly   of   the    Province   of   Ontario,   enacts   as 
follows : 

1. — (1)  Subsection  1  of  section  5  of  The  Residential  Premises  ^(^'^^^^q.^^qx^ 
Review  Act,  1975  {2nd  Session),  being  chapter  12,  is  repealed 
and  the  following  substituted  therefor: 

(1)  Subject  to  subsection  2  and  except  as  provided  in  sub-5^*^j°^^ 
section  3,  notwithstanding  the  terms  of  any  tenancy  agree-  increase 
ment,  no  landlord  shall  charge  a  tenant  for  any  rental  period 

an  amount  of  rent  that,  when  computed  on  a  monthly  basis, 
exceeds  the  last  rent  that  was  lawfully  charged  for  an  equiva- 
lent rental  period  for  residential  premises  by  more  than  8  per 
cent  or  such  lesser  percentage  amount  as  may  be  determined 
by  the  Lieutenant  Governor  in  Council. 

(2)  Subsection  2  of  the  said  section  5,  as  amended  by  the^^j^^,,^ 
Statutes  of  Ontario,  1976,  chapter  36,  section  2,  is  repealed 

and  the  following  substituted  therefor: 

(2)  Notwithstanding  anything  in  this  Act,  no  landlord  shall  JJitiJin''a"* 
charge  and  no  order  shall  authorize  an  increase  in  the  rent  year 

for  residential  premises  to  take  effect  within  one  year  after 
the  effective  date  of  the  latest  preceding  increase  in  the  rent 
for  the  premises,  and  where  rent  is  charged  in  contravention 
of  this  subsection  or  clause  a  of  subsection  2  of  section  20, 
in  addition  to  any  other  penalty  arising  therefrom,  the  tenant 
is  not  liable  to  pay  the  amount  of  the  increase. 

(3)  Subsection  2a  of  the  said  section  5,  as  enacted  by  thej^^o^^-^j 
Statutes  of  Ontario,  1976,  chapter  36,  section  2,  is  repealed. 

(4)  Subsection  3  of  the  said  section  5,  as  amended  by  the  Jl^^^^iotad 
Statutes  of  Ontario,  1976,  chapter  2,  section  2  and  1976, 
chapter  36,  section  2,  is  repealed  and  the  following  sub- 
stituted therefor: 
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Application 
by  landlord 
for  Increase 
In  rent 


(3)  Subject  to  subsection  2,  where  a  landlord  is  of  th( 
opinion  that  increased  operating  costs  and  capital  expenses 
that  he  has  experienced,  or  anticipates  on  reasonable  grounds 
that  he  will  experience  in  respect  of  residential  premises  or  the 
building  or  project  in  which  they  are  situate  will  exceed 
the  increase  in  rent  permitted  under  subsection  1  and  there- 
fore desires  an  additional  increase  in  the  rent  for  the  residen 
tial  premises  for  a  rental  payment  period,  he  may,  at  least 
sixty  days  before  the  commencement  or  renewal  of  the 
tenancy  agreement  to  which  the  increase  would  apply,  apph 
in  the  form  and  manner  prescribed  by  the  regulations  to  tht 
Rent  Review  Officer  for  the  region  in  which  the  premises 
are  situate  for  approval  of  the  rent  increase  applied  for  and 
shall,  at  the  same  time,  also  give  a  copy  of  his  application 
for  increase  to  the  tenant  of  the  residential  premises. 


8. 5  (4), 
re-enacted 


(5)  Subsection  4  of  the  said  section  5,  as  amended  by  the 
Statutes  of  Ontario,  1976,  chapter  2,  section  2  and  1976, 
chapter  36,  section  2,  is  repealed  and  the  following  sub- 
stituted therefor: 


Application 
by  tenant 
toreqaire 
Justification 
of  increase 


(4)  Subject  to  subsection  2,  where  a  tenant  who  has  entered 
into  a  tenancy  agreement  granting  occupancy  or  renewal  of 
occupancy  of  residential  premises  for  any  period  wishes  to 
dispute  the  amount  of  a  rent  increase,  other  than  a  rent 
increase  that  has  been  approved  by  a  Rent  Review  Officer 
or  the  Board,  and  whether  or  not  such  increase  is  within 
the  limits  set  out  in  subsection  1,  he  may,  not  later  than 
sixty  days  after  he  receives  notice  of  the  increase,  give  notice 
to  the  landlord  in  the  form  prescribed  by  the  regulations 
requiring  the  landlord  to  apply  to  the  Rent  Review  Officer 
for  the  region  in  which  the  premises  are  situate  to  justify  the 
increase  and  shall,  at  the  same  time,  file  a  copy  of  the  notice 
with  the  Rent  Review  Officer. 


».5(5)(a). 
re-enacted 


(6)  Clause  a  of  subsection  5  of  the  said  section  5,  as  amended 
by  the  Statutes  of  Ontario,  1976,  chapter  36,  section  2, 
is  repealed  and  the  following  substituted  therefor: 


reduce  the  rent  increase  to  an  amount  agreed  upon 
by  himself  and  the  tenant,  but  the  amount  of  the 
increase  shall  not  exceed  the  limits  set  out  in  sub- 
section 1  or  2;  or 


s.  5  (11). 
amended 


(7)  Subsection  11  of  the  said  section  5  is  amended  by  striking 
out  "within  the  current  rent  review  period  under  sub- 
section 1  or  2"  in  the  seventh  and  eighth  lines. 


28 


Subsection  5.  Section  5  (4)  of  the  Act  presently  permits  a  tenant 
who  objects  to  a  rent  increase  to  apply  to  a  Rent  Review  Officer.  The 
subsection  as  recast  omits  reference  to  dates  that  no  longer  apply  and 
changes  internal  references  to  reflect  the  amendments  made  by  this  Bill. 


Subsection  6.     The  amendment  changes  internal  references  to  reflect 
the  amendments  made  by  this  Bill. 


Subsection  7.     The  amendment  changes  internal  references  to  reflect 
the  amendments  made  by  this  Bill. 


28 


Section  2.  Section  6  of  the  Act  presently  provides  that  a  landlord 
seeking  an  increase  in  rent  shall,  with  the  notice  of  rent  increase,  supply 
the  tenant  with  a  notice  of  justification.  Instead  of  a  formal  notice  of 
justification,  the  landlord  would  be  permitted  to  supply  written  reasons  for 
the  increase. 


Section  3. — Subsection  1.  Section  7  (3)  of  the  Act  sets  out  the  powers 
of  a  Rent  Review  Officer  and  provides  that  he  must  give  a  copy  of  his  order 
together  with  written  reasons  to  all  parties  who  appeared  at  the  hearing. 
The  provision  as  amended  still  requires  him  to  give  a  copy  of  his  order  to 
all  parties  who  appeared  at  the  hearing,  but  does  not  require  him  to  supply 
copies  of  the  reasons  except  to  those  parties  who  request  a  copy  of  the 
written  reasons. 


Subsection  2.  Section  6  of  the  Act  and  section  115  of  The  Landlord 
and  Tenant  Act  refer  to  notices  to  be  given  of  rent  increases.  The  new 
provision  prevents  a  tenant  from  raising  the  issue  of  insufficiency  of  notice 
after  the  Rent  Review  Officer  makes  his  order  if  the  tenant  did  not  raise 
the  issue  at  the  hearing. 


Section  4.     The  words  underlined  in  section  8  of  the  Act,  as  reproduced 
hereunder,  are  being  added: 

8.  Until  such  time  as  the  Rent  Review  Officer  or  Board  renders  his  or  its 
decision,  a  rent  increase  up  to  the  limits  imposed  by  subsections  1 
and  2  of  section  5  may  be  charged  and  collected  by  the  landlord. 

There  is  also  a  change  in  internal  reference  to  reflect  the  amendments 
made  by  this  Bill. 


Section  5.  Section  9  of  the  Act  provides  that  a  discontinuance  of 
services  or  privileges  is  deemed  to  be  an  increase  in  rent.  Section  11  of  the 
Act  permits  an  application  to  the  Rent  Review  Officer  for  an  order  for 
reduction  of  rent  where  there  has  been  such  a  discontinuance. 

The  amendment  clarifies  that  where  there  is  a  discontinuance  of  services 
this  shall  not  be  considered  an  increase  of  rent  for  the  purposes  of  section  5  (2) 
of  the  Act  which  allows  only  one  increase  of  rent  in  any  twelve  month 
period.  It  would  still  be  open  to  the  tenant  to  apply  for  a  rent  reduction 
under  section  11  of  the  Act. 

Section  6.  The  new  provision  requires  a  landlord  to  provide  a  rental 
history  of  premises  to  a  Rent  Review  Officer  where  he  is  so  requested  in 
writing. 
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2.  Section  6  of  the  said  Act  is  repealed  and  the  followine:  sub- » 6. 

^  o  re-enacted 

stituted  therefor: 

6.  At  the  time  of  the  giving  of  a  notice  of  rent  increase  ^ls^ons°for 
under  The  Landlord  and  Tenant  Ad,  the  landlord  seeking  the  rent  increase 
increase  shall,  at  the  same  time,  supply  the  tenant  receiving  ^"^^  ^^'°' 
the  same  with  written  reasons  for  the  increase. 

3. — (1)  Subsection  3  of  section  7  of  the  said  Act,  as  amended  by  ^^^\  ^ 
the  Statutes  of  Ontario,  1976,  chapter  36,  section  3,  is 
further  amended  by  striking  out  "together  with  written 
reasons  for  his  decision  to  all  the  parties  who  appeared 
on  the  hearing"  in  the  twenty-third,  twenty- fourth  and 
twenty- fifth  lines  and  inserting  in  lieu  thereof  "to  all  the 
parties  to  the  application  who  appeared  on  the  hearing 
together  with  written  reasons  therefor  if  requested  by  a 
party". 

(2)  The  said  section   7  is  amended  by  adding  thereto  the  l^'ended 
following  subsection: 

(3a)  Unless  an  objection  respecting  the  sufficiency  of  any  J^gmecf"*^''^* 
notices  under  subsection   1   of  section   115  of  The  Landlord  properly 
and  Tenant  Act  or  under  section  6  of  this  Act  is  raised  by  aR.s.o. i970, 
tenant  in  proceedings  before  the  Rent  Review  Officer  upon  °-  ^^ 
the  issuance  of  the  order,  the  notices  so  required  shall  be 
deemed  to  have  been  properly  given. 

4.  Section  8  of  the  said  Act,   as  amended  by  the  Statutes  of  flg^^nacted 
Ontario,  1976,  chapter  36,  section  4,  is  repealed  and  the  follow- 
ing substituted  therefor: 

8.  Until  such  time  as  the  Rent  Review  Officer  or  Board  Jhareeabie 
renders  his  or  its  decision,  a  rent  increase  up  to  the  limits  §|°j^\^^ 
imposed  by  subsections  1  and  2  of  section  5  may  be  charged  ofRent 
and  collected  by  the  landlord.  officer 

or  Board 

5.  Section  9  of  the  said  Act  is  amended  by  adding  at  the  end  |^ended 
thereof  "except  for  the  purposes  of  applying  subsection  2  of 
section  5". 

6.  The  said   Act   is  amended   by   adding   thereto   the   following  |jij^^ 
section : 

11a.  The  Rent  Review  Officer  in  respect  of  any  pending  JJJJ^^J^^^^^^ 
application  under  this  Act  may  request,  in  writing,  that  the 
landlord  furnish  him  with  written  particulars  as  are  available 
to  the  landlord  of  rents  and  rental  agreements  in  effect  on  or 
after  the  1st  day  of  January,  1974,  pertaining  to  residential 
premises  rented  by  the  landlord  and  the  landlord  shall  furnish 
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the    Rent    Review   Officer   in    writing   with    the   particulars 
requested. 


8.13. 

amended 


7. — (1)  Section  13  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection : 


Application 
for  leave  to 
appeal 


s.  13  (2). 
re-enacted 


(la)  Notwithstanding  that  a  person  did  not  appear  at  a 
hearing  held  by  a  Rent  Review  Officer,  he  may  apply  in 
writing  to  the  Board  for  permission  to  appeal,  and  the  Board, 
where  the  person  establishes  that  he  was  unable  to  attend  in 
person  or  by  agent  at  the  hearing  as  a  result  of  circum- 
stances beyond  his  control,  may  in  its  discretion  permit  him 
to  appeal  upon  such  terms  and  conditions  as  it  considers 
just. 

(2)  Subsection  2  of  the  said  section  13  is  repealed  and  the 
following  substituted  therefor: 


Notice  of 
appeal 


(2)  An  appeal  to  the  Board  shall  be  by  notice  in  writing  in 
the  prescribed  form  filed  with  the  Board  within  twenty-one 
days  after  the  date  of  the  order  of  the  Rent  Review  Officer 
and  a  copy  of  the  notice  shall  be  given. 


(a)  to  the  landlord  where  the  appeal  is  by  a  tenant ;  and 

{b)  to  the  tenant  of  each  residential  premises  in  respect 
of  which  the  appeal  is  brought  where  the  appeal  is  by 
a  landlord, 

not  later  than  seven  days  after  the  notice  of  appeal  is  filed 
with  the  Board. 


8.13(5). 
re-enacted 


Decision 
final  subject 
to  subs.  7 


a  13  (6). 
re-enacted 


Application 
018.7(4) 


(3)  Subsection  5  of  the  said  section  13  is  repealed  and  the 
following  substituted  therefor: 

(5)  The  decision  of  the  Board  under  subsection  4  is  final 
and  not  subject  to  appeal  except  where  the  Board  decides  to 
rehear  an  appeal  pursuant  to  subsection  7. 

(4)  Subsection  6  of  the  said  section   13  is  repealed  and  the 
following  substituted  therefor: 

(6)  Subsection  4  of  section  7  applies  mutatis  mutandis  to 
an  order  or  decision  of  the  Board  made  under  subsection  4 
or  7  of  this  section,  and  if  the  order  or  decision  of  the  Board 
varies  an  order  of  the  Rent  Review  Officer  or  of  the  Board 
that  has  previously  been  filed  under  subsection  4  of  section  7, 
or  under  this  subsection,  the  order  previously  filed  as  so 
varied  may  be  enforced  in  the  same  manner  as  the  original 
order. 
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Section  7. — ^Subsection  1.  Section  13  (1)  of  the  Act  provides  to  a 
person  who  appeared  at  a  hearing  the  right  of  appeal  from  a  decision  of  the 
Rent  Review  Officer. 

The  new  subsection  provides  that  a  person  who  did  not  appear  at  the 
hearing  through  circumstances  beyond  his  control  may  apply  to  the  Board 
for  permission  to  appeal. 


Subsection  2.  Section  13  (2)  of  the  Act,  as  recast,  changes  the  existing 
subsection  so  as  to  relieve  a  tenant,  when  appealing  to  the  Board,  from 
giving  notice  of  the  appeal  to  all  other  parties  who  were  entitled  to 
appear  at  the  original  hearing  and  instead  giving  notice  to  the  landlord 
only.  The  time  for  filing  an  appeal  with  the  Board  has  been  extended  to 
twenty-one  days  from  fifteen  and  the  time  for  giving  notice  of  appeal  to 
the  other  parties  has  been  reduced  from  thirty  days  to  seven  days.  The 
reduction  in  time  is  complementary  to  the  relief  given  to  tenants  from 
serving  all  parties  entitled  to  appear  at  the  original  hearing. 


Subsection  3.  Section  13  (5)  is  recast  to  allow  for  orders  to  be  made 
where  there  is  a  rehearing  of  an  appteal  which  rehearing  is  permitted  by  the 
new  section  13  (7)  of  the  Act.  This  is  complementary  to  section  7  (5)  of  the 
BUI. 


Subsection  4,  The  amendment  is  complementary  to  the  new  section 
13  (7)  which  is  being  added  by  this  Bill  and  refers  to  filing  of  the  Board's 
amending  order,  if  any.  with  the  Registrar  of  the  Supreme  Court. 
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Subsection  5.     The  new  provision  enables  the  Board  to  rehear  an  appeal 
where  there  has  been  a  serious  error. 


Section  8. — ^Subsection  1.     This  is  a  change  in  an  internal  reference 
to  reflect  the  amendments  made  by  this  Bill. 


Subsection  2.  The  amendment  allows  the  Lieutenant  Governor  in 
Council  to  make  regulations  in  respect  of  payment  of  fees. 

Section  9.  Section  16  of  the  Act  provides  for  alternate  forms  of  service 
of  notices  where  the  f)erson  required  to  be  served  is  evading  service  or  is 
absent  from  his  premises.  The  amendment  serves  to  include  a  tenant  who 
has  abandoned  or  quit  the  premises.  This  is  accomplished  by  adding  the 
words  underlined  in  the  subsection  reproduced  below. 

Section  16  (1)  as  amended  will  read  as  follows: 

(/)  Any  notice  or  application  required  or  permitted  to  be  given  under 
this  Act, 

(a)  by  a  tenant  to  a  landlord,  is  sufficiently  given  if  delivered 
personally  to  the  landlord  or  his  agent  or  sent  by  ordinary  mail 
addressed  to  the  landlord  at  the  address  posted  under  section 
104  of  The  Landlord  and  Tenant  Act;  or 

(6)  to  a  tenant  is  sufficiently  given  if  delivered  personally  to  the 
tenant,  but,  where  the  notice  or  application  cannot  be  given  by 
reason  of  the  tenant's  absence  from  his  premises  or  by  reason 
of  his  evading  service,  or  where  the  tenant  has  quit  <^r  abandoned 
the  premises,  the  notice  or  application  may  he  given, 

(i)  by  handing  it  to  an  apparently  adult  person  on  the 
tenant's  premises, 

(i«)  by  posting  it  up  in  a  conspicuous  place  upon  some  part 
of  the  premises,  or 

(ill)  by  sending  it  by  registered  mail  to  the  tenant  at  the 
address  where  he  resides. 

At  the  commencement  of  clause  b,  the  words  "by  a  landlord  to  a  tenant 
and  by  a  tenant  to  a  tenant"  have  been  replaced  by  "to  a  tenant"  with  no 
change  in  meaning. 

Section  10.    Section  17  of  the  Act  presently  reads  as  follows: 

17.  Any  person  who  knowingly  contravenes  section  4,  subsection  1,  2  or 
2a  of  section  5,  or  section  10,  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  not  exceeding  $2,000. 
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(5)  The  said  section  13  is  further  amended  by  adding  thereto  |jJJ'nde^ 
the  following  subsection : 

(7)  Notwithstanding  subsection  5,  the  Board  may,  within  ^oard  ^  ^ 
30  days  after  making  an  order,  decide  on  its  own  motion  to  appeal 
rehear  an  appeal  where  in  its  opinion  there  has  been  a  serious 
error,  and  at  such  rehearing,  the  Board  may  confirm,  rescind, 
amend  or  replace  any  decision  or  order  previously  made,  and 
this  decision  of  the  Board  is  final  and  not  subject  to  appeal. 

8. — (1)  Clause  a  of  subsection  1  of  section  15  of  the  said  Act  is  amended^' 
amended  by  striking  out  "2"  in  the  second  line  and  insert- 
ing in  lieu  thereof  "1". 

(2)  Subsection  1  of  the  said  section  15  is  amended  by  adding  |;ji|^^<j^4ji 
thereto  the  following  clause: 

{aa)  requiring  the  payment  of  fees  and  prescribing  the 
amounts  thereof. 

9.  Clause  h  of  subsection   1   of  section   16  of  the  said   Act,   as  amended^' 
amended  by  the  Statutes  of  Ontario,   1976,  chapter  36,  sec- 
tion 6,  exclusive  of  the  subclauses,  is  repealed  and  the  following 
substituted  therefor: 

(6)  to  a  tenant  is  sufficiently  given  if  delivered  personally 
to  the  tenant,  but,  where  the  notice  or  application 
cannot  be  given  by  reason  of  the  tenant's  absence 
from  his  premises  or  by  reason  of  his  evading  service, 
or  where  the  tenant  has  quit  or  abandoned  the 
premises,  the  notice  or  application  may  be  given. 


10.  Section   17  of  the  said  Act,  as  amended  by  the  Statutes  of  jl^^Ji^^cted 
Ontario,  1976,  chapter  36,  section  7,  is  repealed  and  the  follow- 
ing substituted  therefor: 


17. — (1)  Every  person  who, 

(a)  contravenes  or  attempts  to  contravene  section  4, 
subsection  1  or  2  of  section  5,  section  10,  or  clause  a 
of  subsection  2  of  section  20 ; 

(fc)  refuses  to  furnish  information  requested  under  sec- 
tion 1  la  or  refuses  to  file  information  as  required  by 
subsection  10  of  section  5; 

(c)  knowingly  furnishes  false  information  in  any  applica- 
tion under  this  Act  or  regulations  or  in  any  state- 


Penaltles 
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ment  of  particulars  or  forms  required  to  be  furnished 
or  filed  under  this  Act  or  regulations ; 

(d)  collects  more  than  the  maximum  rent  chargeable 
under  an  order  of  a  Rent  Review  Officer  or  the 
Board;  or 

(e)  refuses  to  file  an  application  for  rent  review  when 
so  ordered  by  a  Rent  Review  Officer  under  sub- 
section 11  of  section  5, 

and  every  director  or  officer  of  a  corporation  who  knowingly 
concurs  in  such  contravention  or  collection  is  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not 
more  than  $2,000. 

I**™  (2)  Where  a  corporation  is  convicted  of  an  offence  under 

subsection  1,  the  maximum  penalty  that  may  be  imposed 
upon  the  corporation  is  $25,000  and  not  as  provided  therein. 

amended  ^^* — (^)  Section  20  of  the  said  Act  is  amended  by  striking  out 

"and  is  repealed  on  the  1st  day  of  August,  1977"  in  the 
fifth  line  and  inserting  in  lieu  thereof  "and  is  repealed  on 
the  31st  day  of  December,  1978". 

J^'jj^g^  (2)  The  said  section  20  is  further  amended  by  adding  thereto 

the  following  subsection : 

^**"  (2)  Notwithstanding  subsection  1, 

{a)  where  there  has  been  an  increase  in  rent  for  residen- 
tial premises  charged  to  take  effect  after  the  31st 
day  of  December,  1977,  and  on  or  before  the  31st 
day  of  December,  1978,  the  landlord  shall  not  charge 
and  no  order  shall  authorize  any  further  increase  in 
rent  for  the  premises  to  take  effect  within  twelve 
months  after  the  said  increase  took  effect  and  this 
Act  continues  in  force  for  the  purpose  of  the  im- 
plementation and  enforcement  of  this  clause;  and 

{b)  this  Act  continues  in  force  for  the  purpose  of, 

(i)  hearing  and  making  orders  in  respect  of  ap- 
plications and  appeals  filed  on  or  before  the 
31st  day  of  December,  1978,  relating  to  a 
rental  period  commencing  on  or  before  that 
date,  and 


(ii)  enforcing  orders  made  under  this  Act. 
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Section  11.     The  expiry  date  of  the  Act  is  being  amended  from  the 
1st  day  of  August,  1977  to  the  31st  day  of  December,  1978. 

The  new  subsection  2  of  section  20  of  the  Act  continues  the  Act  in  force 
beyond  the  expiry  date  for  certain  purposes. 
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12.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent,  ^^nt"*"^^^ 

13.  This  Act  may  be  cited  as  The  Residential  Premises  Rent  Review  ^^°^^'^^^'^ 
Amendment  Act,  1977. 
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BILL  28  Government  Bill 


4th  Session,  30th  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  amend  The  Residential  Premises 
Rent  Review  Act,  1975  (2nd  Session) 


The  Hon.  S.  B.  Handleman 
Minister  of  Consumer  and  Commercial  Relations 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1. — ^Subsection  1.  Section  5  (1)  of  the  Act  sets  out  maximum 
f>ermitted  rent  increases  between  January  1st,  1976  and  August  1st,  1976. 
This  subsection  has  no  further  application  and  is  being  repealed  and  the 
replacing  subsection  provides  that,  subject  to  certain  exceptions,  the  maximum 
permitted  rent  increase  is  the  Ifssor  of  8  per  cent  or  thv  raji'  of  in< na-f  for 
colnpen^^ation  allowed  pur-uant  to  the  AIR  riuidelinr-  or  such  lesser 
amount  a^  may  be  prescribed  by  regulation. 


Subsection  2.  Section  5  (2)  of  the  Act  sets  out  permitted  rent  increases 
between  July  31st,  1976  and  August  1st,  1977.  With  the  passing  of  this 
Bill  this  subsection  will  have  no  further  apphcation  and  is  being  repealed. 

The  new  subsection  2  makes  it  an  offence  for  a  landlord  to  increase  the 
rent  in  respect  of  a  residential  premises  more  than  once  in  any  twelve 
month  j)eriod  and  provides  that  any  attempted  increase  beyond  the  one 
permitted  is  not  payable. 


Subsection  3.  Section  5  (2a)  of  the  Act  provided  that  there  be  no 
rent  increase  within  a  year  of  the  latest  increase  except  upon  the  order  of  a 
Rent  Review  Officer.  In  view  of  the  new  section  5  (2)  of  the  Act,  this 
subsection  is  being  repealed. 
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BILL  28  1977 


An  Act  to  amend  The  Residential  Premises 
Rent  Review  Act,  1975  (2nd  Session) 

HER    MAJESTY,   by  and  with   the   advice   and   consent   of   the 
Legislative   Assembly   of   the   Province   of   Ontario,   enacts   as 
follows : 

1. — (1)  Subsection  1  of  section  5  of  The  Residential  Premises  ^^w^  re-enacted 
Review  Act,  1975  {2nd  Session),  being  chapter  12,  is  repealed 
and  the  following  substituted  therefor: 

(1)  Subject  to  subsection  2  and  except  as  provided  in  sub-^*^^^J5 
section  3,  notwithstanding  the  terms  of  any  tenancy  agree- increase 
ment,  no  landlord  shall  charge  a  tenant  for  any  rental  period 

an  amount  of  rent  that,  when  computed  on  a  monthly  basis, 
exceeds  the  last  rent  that  was  lawfully  charged  for  an  equiva- 
lent rental  period  for  residential  premises  by  the  lesser  of 
8  per  cent  or  the  rate  of  increase  for  compensation  allowed 
under  the  Basic  Protection  Factor  and  National  Productivity 
Factor  as  outlined  in  Part  4  of  the  Anti-Inflation  Guide- 
lines ur  such  lesser  percentage  amount  as  may  be  deter- 
mined by  the  Lieutenant  Governor  in  Council. 

(2)  Subsection  2  of  the  said  section  5,  as  amended  by  the  ^^^^2).^^^ 
Statutes  of  Ontario,  1976,  chapter  36,  section  2,  is  repealed 

and  the  following  substituted  therefor: 

(2)  Notwithstanding  anything  in  this  Act,  no  landlord  shall  iJiVuS"® 
charge  and  no  order  shall  authorize  an  increase  in  the  rent  year 

for  residential  premises  to  take  effect  within  one  year  after 
the  effective  date  of  the  latest  preceding  increase  in  the  rent 
for  the  premises,  and  where  rent  is  charged  in  contravention 
of  this  subsection  or  clause  a  of  subsection  2  of  section  20, 
in  addition  to  any  other  penalty  arising  therefrom,  the  tenant 
is  not  liable  to  pay  the  amount  of  the  increase. 

(3)  Subsection  2a  of  the  said  section  5,  as  enacted  by  the  |^l^^"ed 
Statutes  of  Ontario,  1976,  chapter  36,  section  2,  is  repealed. 
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•.6(8). 
re-enaoted 


(4)  Subsection  3  of  the  said  section  5,  as  amended  by  tip 
Statutes  of  Ontario,  1976.  chapter  2,  section  2  and  1970 
chapter  36,  section  2,  is  repealed  and  the  following  sub- 
stituted therefor: 


Application 
by  landlord 
for  increase 
in  rent 


8.5(4), 
re-enacted 


(3)  Subject  to  subsection  2,  where  a  landlord  is  of  the 
opinion  that  increased  operating  costs  and  capital  expenses 
that  he  has  experienced,  or  anticipates  on  reasonable  grounds 
that  he  will  experience  in  respect  of  residential  premises  or  the 
building  or  project  in  which  they  are  situate  will  exceed 
the  increase  in  rent  permitted  under  subsection  1  and  ther* 
fore  desires  an  additional  increase  in  the  rent  for  the  residen 
tial  premises  for  a  rental  payment  period,  he  may,  at  least 
sixty  days  before  the  commencement  or  renewal  of  the 
tenancy  agreement  to  which  the  increase  would  apply,  apply 
in  the  form  and  manner  prescribed  by  the  regulations  to  the 
Rent  Review  Officer  for  the  region  in  which  the  premises 
are  situate  for  approval  of  the  rent  increase  applied  for  and 
shall,  at  the  same  time,  also  give  a  copy  of  his  application 
for  increase  to  the  tenant  of  the  residential  premises. 

(5)  Subsection  4  of  the  said  section  5,  as  amended  by  the 
Statutes  of  Ontario,  1976,  chapter  2,  section  2  and  1976, 
chapter  36,  section  2,  is  repealed  and  the  following  sub- 
stituted therefor: 


Application 
by  tenant 
to  reauire 
justification 
of  increase 


(4)  Subject  to  subsection  2,  where  a  tenant  who  has  entered 
into  a  tenancy  agreement  granting  occupancy  or  renewal  of 
occupancy  of  residential  premises  for  any  period  wishes  to 
dispute  the  amount  of  a  rent  increase,  other  than  a  rent 
increase  that  has  been  approved  by  a  Rent  Review  Officer 
or  the  Board,  and  whether  or  not  such  increase  is  within 
the  limits  set  out  in  subsection  1,  he  may,  not  later  than 
sixty  days  after  he  receives  notice  of  the  increase,  give  notice 
to  the  landlord  in  the  form  prescribed  by  the  regulations 
requiring  the  landlord  to  apply  to  the  Rent  Review  Officer 
for  the  region  in  which  the  premises  are  situate  to  justify  the 
increase  and  shall,  at  the  same  time,  file  a  copy  of  the  notice 
with  the  Rent  Review  Officer. 


8. 5  (5)  (a), 
re-enacted 


(6)  Clause  a  of  subsection  5  of  the  said  section  5,  as  amended 
by  the  Statutes  of  Ontario,  1976,  chapter  36,  section  2, 
is  repealed  and  the  following  substituted  therefor: 


(a)  reduce  the  rent  increase  to  an  amount  agreed  upon 
by  himself  and  the  tenant,  but  the  amount  of  the 
increase  shall  not  exceed  the  limits  set  out  in  sub- 
section 1  or  2;  or 
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Subsection  4.  Section  5  (3)  of  the  Act  presently  permits  applications 
by  landlords  for  permission  to  increase  rents  beyond  the  maximum  per- 
mitted by  the  Act.  The  subsection  as  recast  omits  reference  to  dates  that 
no  longer  apply  and  changes  internal  references  to  reflect  the  amendments  made 
by  this  Bill. 


Subsection  5.  Section  5  (4)  of  the  Act  presently  permits  a  tenant 
who  objects  to  a  rent  increase  to  apply  to  a  Rent  Review  Officer.  The 
subsection  as  recast  omits  reference  to  dates  that  no  longer  apply  and 
changes  internal  references  to  reflect  the  amendments  made  by  this  Bill. 


Subsection  6.     The  amendment  changes  internal  references  to  reflect 
the  amendments  made  by  this  Bill. 
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Subsection  7.     The  amendment  changes  internal  references  to  reflect 
the  amendments  made  by  this  Bill. 


Section  2.  Section  6  of  the  Act  presently  provides  that  a  landlord 
seeking  an  increase  in  rent  shall,  with  the  notice  of  rent  increase,  supply 
the  tenant  with  a  notice  of  justification.  Instead  of  a  formal  notice  of 
justification,  the  landlord  would  be  permitted  to  supply  written  reasons  for 
the  increase. 


Section  3.  Section  6  of  the  Act  and  section  115  of  The  Landlord 
and  Tenant  Act  refer  to  notices  to  be  given  of  rent  increases.  The  new 
provision  obliges  the  Rent  Review  Officer  to  satisfy  himself  as  to  notice  given. 


Section  4.     The  words  underlined  in  section  8  of  the  Act,  as  reproduced 
hereunder,  are  being  added: 

8.  Until  such  time  as  the  Rent  Review  Officer  or  B'>ard  renders  his  or  its 
decision,  a  retU  increase  up  to  the  limits  imposed  by  subsections  1 
and  2  of  section  5  may  be  charged  and  collected  by  the  landlord. 

There  is  also  a  change  in  internal  reference  to  reflect  the  amendments 
made  by  this  Bill. 


Section  5.  Section  9  of  the  Act  provides  that  a  discontinuance  of 
services  or  privileges  is  deemed  to  be  an  increase  in  rent.  Section  11  of  the 
Act  permits  an  application  to  the  Rent  Review  Officer  for  an  order  for 
reduction  of  rent  where  there  has  been  such  a  discontinuance. 

The  amendment  clarifies  that  where  there  is  a  discontinuance  of  services 
this  shall  not  be  considered  an  increase  of  rent  for  the  purposes  of  section  5  (2) 
of  the  Act  which  allows  only  one  increase  of  rent  in  any  twelve  month 
period.  It  would  still  be  open  to  the  tenant  to  apply  for  a  rent  reduction 
under  section  11  of  the  Act. 

Section  6.  The  new  provision  requires  a  landlord  to  provide  a  rental 
history  of  premises  to  a  Rent  Review  Officer  where  he  is  so  requested  in 
writing  and  requires  the  Rent  Review  Officer  to  request  a  rental  history 
in  resf)ect  of  a  building  where  there  is  an  application  for  a  review  nf  rent 
in  respect  of  a  premises  within  the  building.  "^^"^ 
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(7)  Subsection  11  of  the  said  section  5  is  amended  by  striking  |-^(ii). 
out   "within  the  current  rent  review  period  under  sub- 
section 1  or  2"  in  the  seventh  and  eighth  lines. 

2.  Section  6  of  the  said  Act  is  repealed  and  the  following  sub-  re-enacted 
stituted  therefor: 

6.  At  the  time  of  the  giving  of  a  notice  of  rent  increase  Notice  of 

°         °  reasons  for 

under  The  Landlord  and  Tenant  Act,  the  landlord  seeking  the  rent  increase 
increase  shall,  at  the  same  time,  supply  the  tenant  receiving  ^;^'  ^^^' 
the  same  with  written  reasons  for  the  increase. 


3.  Section   7  of  the  said  Act,  as  amended  by  the  Statutes  of  aiJ'ended 
Ontario,   1976,  chapter  36,  section  3,  is  further  amended  by 
adding  thereto  the  following  subsection: 


{^a)  At   or  prior  to  the   commencement   of  any  hearing,  d'^e^|^°^'°® 
the    Rent    Review    Officer   shall    satisfy   himself   about    the  properly 

firiv6ii 

sufficiency  of  any  notices  under  subsection  1  of  section  115  r.s.o.  1970, 
of  The  Landlord  and  Tenant  Act  or  under  section  6  of  this'^-^^ 
Act    and    no    order    of    the    Rent    Review    Officer   shall    be 
effective  unless  the  notices  as  required  are  sufficient. 


4.  Section   8  of  the  said  Act,   as  amended  by  the  Statutes  of  re-enacted 
Ontario,  1976,  chapter  36,  section  4,  is  repealed  and  the  follow- 
ing substituted  therefor: 

8.  Until  such  time  as  the  Rent  Review  Officer  or  Board^^^^f^  ^^^j^ 
renders  his  or  its  decision,  a  rent  increase  up  to  the  limitspendW 

QGClSlOn 

imposed  by  subsections  1  and  2  of  section  5  may  be  chargedofRent 
and  collected  by  the  landlord.  omce* 

or  Board 

5.  Section  9  of  the  said  Act  is  amended  by  adding  at  the  end  amended 
thereof  "except  for  the  purposes  of  applying  subsection  2  of 
section  5". 


6.  The  said   Act   is  amended  by   adding   thereto   the   followinglnacted 
section : 

11a.  The  Rent  Review  Officer  in  respect  of  any  Pending  |JurnJ^hing 
application  under  this  Act  ^liall  request,  in  writing,  that  the 
landlord  furnish  him  with  win  ten  particulars  as  are  available 
to  the  landlord  of  rents  and  rental  agreements  in  effect  on  or 
after  the  1st  day  of  January,  1974,  pertaining  to  residential 
premises  in  the  building  relating  to  oaf  h  application  and  the 
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s.  13. 
amended 


7. 


landlord  shall  furnish   the   Rent   Review  Officer  in   writing 
with  the  particulars  requested. 

(1)  Section  13  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection : 


Application 
for  leave  to 
appeal 


(la)  Notwithstanding  that  a  person  did  not  appear  at  a 
hearing  held  by  a  Rent  Review  Officer,  he  may  apply  in 
writing  to  the  Board  for  permission  to  appeal,  and  the  Board 
may  in  its  discretion  permit  him  to  appeal  upon  such  terms 
and  conditions  as  it  considers  just. 


8. 13  (2). 
re-enacted 


(2)  Subsection  2  of  the  said  section  13  is  repealed  and  tht 
following  substituted  therefor: 


Notice  of 
appeal 


(2)  An  appeal  to  the  Board  shall  be  by  notice  in  writing  in 
the  prescribed  form  filed  with  the  Board  within  twenty-one 
days  after  the  date  of  the  order  of  the  Rent  Review  Officer 
and  a  copy  of  the  notice  shall  be  given. 


(a)  to  the  landlord  where  the  appeal  is  by  a  tenant ;  and 

(6)  to  the  tenant  of  each  residential  premises  in  respect 
of  which  the  appeal  is  brought  where  the  appeal  is  by 
a  landlord. 


not  later  than  seven  daj^  after  the  notice  of  appeal  is  filed 
with  the  Board. 


8.  13(5). 
re-enacted 


(3)  Subsection  5  of  the  said  section   13  is  repealed  and  the 
following  substituted  therefor: 


Decieion 
final  subject 
to  subs.  7 


(5)  The  decision  <A  the  Board  under  subsection  4  is  final 
and  not  subject  to  appeal  except  where  the  Board  decides  to 
rehear  an  appeal  pursuant  to  subsection  7. 


s.  13  (6). 
re-enacted 


(4)  Subsection  6  of  the  said  section   13  is  repealed  and  the 
following  substituted  therefor: 


Lpplicati 
is.  7  (4) 


(6)  Subsection  4  of  section  7  applies  mutatis  mutandis  to 
an  order  or  decision  of  the  Board  made  under  subsection  4 
or  7  of  this  section,  and  if  the  order  or  decision  of  the  Board 
varies  an  order  of  the  Rent  Review  Officer  or  of  the  Board 
that  has  previously  been  filed  under  subsection  4  of  section  7, 
or  under  this  subsection,  the  order  previously  filed  as  so 
varied  may  be  enforced  in  the  same  manner  as  the  original 
order. 
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Section  7. — Subsection  1.  Section  13  (1)  of  the  Act  provides  to  a 
person  who  appeared  at  a  hearing  the  right  of  appeal  from  a  decision  of  the 
Rent  Review  Officer. 


The  new  subsection  provides  that  a  person  who  did  not  appear  at  xhv 
hearing  may  apply  to  the  Board  for  permission  to  appeal. 


Subsection  2.  Section  13  (2)  of  the  Act,  as  recast,  changes  the  existing 
subsection  so  as  to  relieve  a  tenant,  when  appealing  to  the  Board,  from 
giving  notice  of  the  appeal  to  all  other  parties  who  were  entitled  to 
appear  at  the  original  hearing  and  instead  giving  notice  to  the  landlord 
only.  The  time  for  filing  an  appeal  with  the  Board  has  been  extended  to 
twenty-one  days  from  fifteen  and  the  time  for  giving  notice  of  appeal  to 
the  other  parties  has  been  reduced  from  thirty  days  to  seven  days.  The 
reduction  in  time  is  complementary  to  the  relief  given  to  tenants  from 
serving  all  parties  entitled  to  appear  at  the  original  hearing. 


Subsection  3.  Section  13  (5)  is  recast  to  allow  for  orders  to  be  made 
where  there  is  a  rehearing  of  an  appeal  which  rehearing  is  permitted  by  the 
new  section  13  (7)  of  the  Act.  This  is  complementary  to  section  7  (5)  of  the 
Bill. 


Subsection  4.  The  amendment  is  complementary  to  the  new  section 
13  (7)  which  is  being  added  by  this  Bill  and  refers  to  filing  of  the  Board's 
amending  order,  if  any,  with  the  Registrar  of  the  Supreme  Court. 
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Subsection  5.     The  new  provision  enables  the  Board  to  rehear  an  appeal 
where  there  has  been  a  serious  error. 


Section  8. — Subsection  1.     This  is  a  change  in  an  internal  reference 
to  reflect  the  amendments  made  by  this  Bill. 


Subsection  2.  The  amendment  allows  the  Lieutenant  Governor  in 
Council  to  make  regulations  in  respect  of  payment  of  fees. 

Section  9.  Section  16  of  the  Act  provides  for  alternate  forms  of  service 
of  notices  where  the  person  required  to  be  served  is  evading  service  or  is 
absent  from  his  premises.  The  amendment  serves  to  include  a  tenant  who 
has  abandoned  or  quit  the  premises.  This  is  accomplished  by  adding  the 
words  underlined  in  the  subsection  reproduced  below. 

Section  16  (1)  as  amended  will  read  as  follows: 

(1)  Any  notice  or  application  required  or  permitted  to  be  given  under 
this  Act, 

(a)  by  a  tenant  to  a  landlord,  is  sufficiently  given  if  delivered 
personally  to  the  landlord  or  his  agent  or  sent  by  ordinary  mail 
addressed  to  the  landlord  at  the  address  posted  under  section 
104  of  The  Landlord  and  Tenant  Act;  or 

(b)  to  a  tenant  is  sufficiently  given  if  delivered  personally  to  the 
tenant,  but,  where  the  notice  or  application  cannot  be  given  by 
reason  of  the  tenant's  absence  from  his  premises  or  by  reason 
of  his  evading  service,  or  where  the  tenant  ha-'  uppnrtutly  ahan- 
doned  the  premises,  the  notice  or  application  may  he  ;;irefi. 

(i)  by  handing  it  to  an  apparently  adult  person  on  the 
tenant's  premises, 

(it)  by  posting  it  up  in  a  conspicuous  place  upon  some  part 
of  the  premises,  or 

(Hi)  by  sending  it  by  registered  mail  to  the  tenant  at  the 
address  where  he  resides. 

At  the  commencement  of  clause  b,  the  words  "by  a  landlord  to  a  tenant 
and  by  a  tenant  to  a  tenant"  have  been  replaced  by  "to  a  tenant"  with  no 
change  in  meaning. 

Section  10.     Section  17  of  the  Act  presently  reads  as  follows: 

17.  Any  person  who  knowingly  contravenes  section  4,  subsection  1,  2  or 
2a  of  section  5,  or  section  10,  is  guilty  of  an  offence  and  on  summary 
conviaion  is  liable  to  a  fine  not  exceeding  $2,000. 
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(5)  The  said  section  13  is  further  amended  by  adding  thereto  ^  ^3, 
the  following  subsection : 

(7)  Notwithstanding  subsection  5,  the  Board  may,  within  ma*^rehear 
30  days  after  making  an  order,  decide  on  its  own  motion  to  appeal 
rehear  an  appeal  where  in  its  opinion  there  has  been  a  serious 
error,  and  at  such  rehearing,  the  Board  may  confirm,  rescind, 
amend  or  replace  any  decision  or  order  previously  made,  and 
this  decision  of  the  Board  is  final  and  not  subject  to  appeal. 

8. — (1)  Clause  a  of  subsection  1  of  section  15  of  the  said  Act  is  Ijiended^' 
amended  by  striking  out  "2"  in  the  second  line  and  insert- 
ing in  lieu  thereof  "1". 

(2)  Subsection  1  of  the  said  section  15  is  amended  by  adding  |,ienie<i 
thereto  the  following  clause: 

(aa)  requiring  the  payment  of  fees  and  prescribing  the 
amounts  thereof. 

9.  Clause  b  of  subsection   1   of  section   16  of  the  said   Act,   as  ^i^^ij^i'^' 

'  amended 

amended  by  the  Statutes  of  Ontario,  1976,  chapter  36,  sec- 
tion 6,  exclusive  of  the  subclauses,  is  repealed  and  the  following 
substituted  therefor: 

(6)  to  a  tenant  is  sufficiently  given  if  delivered  personally 
to  the  tenant,  but,  where  the  notice  or  application 
cannot  be  given  by  reason  of  the  tenant's  absence 
from  his  premises  or  by  reason  of  his  evading  service, 
or  where  the  tenant  has  apparently  abandoned  the 
premises,  the  notice  or  application  may  be  given. 


10.  Section   17  of  the  said  Act,  as  amended  by  the  Statutes  of  "eienacted 
Ontario,  1976,  chapter  36,  section  7,  is  ref)ealed  and  the  follow- 
ing substituted  therefor: 

17. — (1)  Every  person  who,  Penalties 

(a)  contravenes  or  attempts  to  contravene  section  4, 
subsection  1  or  2  of  section  5,  section  10,  or  clause  a 
of  subsection  2  of  section  20; 

(b)  refuses  to  furnish  information  requested  under  sec- 
tion 1  \a  or  refuses  to  file  information  as  required  by 
subsection  10  of  section  5; 

(c)  knowingly  furnishes  false  information  in  any  applica- 
tion under  this  Act  or  regulations  or  in  any  state- 
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ment  of  particulars  or  forms  required  to  be  furnished 
or  filed  under  this  Act  or  regulations ; 

(d)  collects  more  than  the  maximum  rent  chargeable 
under  an  order  of  a  Rent  Review  (3f!icer  or  the 
Board;  or 

(e)  refuses  to  file  an  application  for  rent  review  when 
so  ordered  by  a  Rent  Review  Ofhcer  under  sub- 
section 11  of  section  5, 

and  every  director  or  officer  of  a  corporation  who  knowingly 
concurs  in  such  contravention  or  collection  is  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not 
more  than  $2,000. 

w«™  (2)  Where  a  corporation  is  convicted  of  an  offence  under 

subsection  1,  the  maximum  penalty  that  may  be  imposed 
upon  the  corporation  is  $25,000  and  not  as  provided  therein. 

amended  ^^* — (^)  Section  20  of  the  said  Act  is  amended  by  striking  out 

"and  is  repealed  on  the  1st  day  of  August,  1977"  in  the 
fifth  line  and  inserting  in  lieu  thereof  "and  is  repealed  on 
the  31st  day  of  December,  1978". 

amended  (^)  ^^^  ^^^^  section  20  is  further  amended  by  adding  thereto 

the  following  subsection: 

^**®'"  (2)  Notwithstanding  subsection  1, 

{a)  where  there  has  been  an  increase  in  rent  for  residen- 
tial premises  charged  to  take  effect  after  the  31st 
day  of  December,  1977,  and  on  or  before  the  31st 
day  of  December,  1978,  the  landlord  shall  not  charge 
and  no  order  shall  authorize  any  further  increase  in 
rent  for  the  premises  to  take  effect  within  twelve 
months  after  the  said  increase  took  effect  and  this 
Act  continues  in  force  for  the  purpose  of  the  im- 
plementation and  enforcement  of  this  clause;  and 

(6)  this  Act  continues  in  force  for  the  purpose  of, 

(i)  hearing  and  making  orders  in  resj>ect  of  ap- 
plications and  appeals  filed  on  or  before  the 
31st  day  of  December,  1978,  relating  to  a 
rental  period  commencing  on  or  before  that 
date,  and 


(ii)  enforcing  orders  made  under  this  Act. 
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Section  11.     The  expiry  date  of  the  Act  is  being  amended  from  the 
1st  day  of  August,  1977  to  the  31st  day  of  December.  1978. 

The  new  subsection  2  of  section  20  of  the  Act  continues  the  Act  in  force 
beyond  the  expiry  date  for  certain  purposes. 


w 
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12.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  ^°^f^*°*'®" 

13.  This  Act  may  be  cited  as  The  Residential  Premises  Rent  Review  ^^^"^^^^^^^ 
Amendment  Act,  1977 . 
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BILL  28 


4th  Session,  30th  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  amend  The  Residential  Premises 
Rent  Review  Act,  1975  (2nd  Session) 


The  Hon.  S.  B.  Handleman 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 
Pkinted  by  J.  C.  Thatcher,  Queen's  Pkinter  for  Ontario 


BILL  28  1977 


An  Act  to  amend  The  Residential  Premises 
Rent  Review  Act,  1975  (2nd  Session) 

HER   MAJESTY,   by   and  with   the   advice   and  consent   of   the 
Legislative   Assembly   of   the    Province   of   Ontario,    enacts   as 
follows : 

1.— (1)  Subsection  1  of  section  5  of  The  Residential  Premises  Rent  ^^^_^^^^^q^ 
Review  Act,  1975  {2nd  Session),  being  chapter  12,  is  repealed 
and  the  following  substituted  therefor: 

(1)  Subject  to  subsection  2  and  except  as  provided  in  sub- J^ari^mum 
section  3,  notwithstanding  the  terms  of  any  tenancy  agree- increase 
ment,  no  landlord  shall  charge  a  tenant  for  any  rental  period 

an  amount  of  rent  that,  when  computed  on  a  monthly  basis, 
exceeds  the  last  rent  that  was  lawfully  charged  for  an  equiva- 
lent rental  period  for  residential  premises  by  the  lesser  of 
8  per  cent  or  the  rate  of  increase  for  compensation  allowed 
under  the  Basic  Protection  Factor  and  National  Productivity 
Factor  as  outlined  in  Part  4  of  the  Anti-Inflation  Guide- 
lines or  such  lesser  percentage  amount  as  may  be  deter- 
mined by  the  Lieutenant  Governor  in  Council. 

(2)  Subsection  2  of  the  said  section  5,  as  amended  by  the^^^^) 

_,  -^  re-enacted 

Statutes  of  Ontario,  1976,  chapter  36,  section  2,  is  repealed 
and  the  following  substituted  therefor: 

(2)  Notwithstanding  anything  in  this  Act,  no  landlord  shall  ^ftiJIn™"® 
charge  and  no  order  shall  authorize  an  increase  in  the  rent  year 

for  residential  premises  to  take  effect  within  one  year  after 
the  effective  date  of  the  latest  preceding  increase  in  the  rent 
for  the  premises,  and  where  rent  is  charged  in  contravention 
of  this  subsection  or  clause  a  of  subsection  2  of  section  20, 
in  addition  to  any  other  penalty  arising  therefrom,  the  tenant 
is  not  liable  to  pay  the  amount  of  the  increase. 

(3)  Subsection  2a  of  the  said  section  5,  as  enacted  by  thej^5<2a).^ 
Statutes  of  Ontario,  1976,  chapter  36,  section  2,  is  repealed. 
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8.5(3). 
re-enacted 


(4)  Subsection  3  of  the  said  section  5,  as  amended  by  the 
Statutes  of  Ontario,  1976,  chapter  2,  section  2  and  1976, 
chapter  36,  section  2,  is  repealed  and  the  following  sub- 
stituted therefor: 


Application 
by  landlord 
for  increase 
In  rent 


8.  5  (4), 
re-enacted 


(3)  Subject  to  subsection  2,  where  a  landlord  is  of  the 
opinion  that  increased  operating  costs  and  capital  expenses 
that  he  has  experienced,  or  anticipates  on  reasonable  grounds 
that  he  will  experience  in  respect  of  residential  premises  or  the 
building  or  project  in  which  they  are  situate  will  exceed 
the  increase  in  rent  permitted  under  subsection  1  and  there- 
fore desires  an  additional  increase  in  the  rent  for  the  residen- 
tial premises  for  a  rental  payment  period,  he  may,  at  least 
sixty  days  before  the  commencement  or  renewal  of  the 
tenancy  agreement  to  which  the  increase  would  apply,  apply 
in  the  form  and  manner  prescribed  by  the  regulations  to  the 
Rent  Review  Officer  for  the  region  in  which  the  premises 
are  situate  for  approval  of  the  rent  increase  applied  for  and 
shall,  at  the  same  time,  also  give  a  copy  of  his  application 
for  increase  to  the  tenant  of  the  residential  premises. 

(5)  Subsection  4  of  the  said  section  5,  as  amended  by  the 
Statutes  of  Ontario,  1976,  chapter  2,  section  2  and  1976, 
chapter  36,  section  2,  is  repealed  and  the  following  sub- 
stituted therefor: 


Application 
by  tenant 
to  require 
Justincation 
of  Increase 


(4)  Subject  to  subsection  2,  where  a  tenant  who  has  entered 
into  a  tenancy  agreement  granting  occupancy  or  renewal  of 
occupancy  of  residential  premises  for  any  period  wishes  to 
dispute  the  amount  of  a  rent  increase,  other  than  a  rent 
increase  that  has  been  approved  by  a  Rent  Review  Officer 
or  the  Board,  and  whether  or  not  such  increase  is  within 
the  limits  set  out  in  subsection  1,  he  may,  not  later  than 
sixty  days  after  he  receives  notice  of  the  increase,  give  notice 
to  the  landlord  in  the  form  prescribed  by  the  regulations 
requiring  the  landlord  to  apply  to  the  Rent  Review  Officer 
for  the  region  in  which  the  premises  are  situate  to  justify  the 
increase  and  shall,  at  the  same  time,  file  a  copy  of  the  notice 
with  the  Rent  Review  Officer. 


8.5(5Ha). 
re-enacted 


(6)  Clause  a  of  subsection  5  of  the  said  section  5,  as  amended 
by  the  Statutes  of  Ontario,  1976,  chapter  36,  section  2, 
is  repealed  and  the  following  substituted  therefor: 


reduce  the  rent  increase  to  an  amount  agreed  upon 
by  himself  and  the  tenant,  but  the  amount  of  the 
increase  shall  not  exceed  the  limits  set  out  in  sub- 
section 1  or  2;  or 
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(7)  Subsection  11  of  the  said  section  5  is  amended  by  striking  |^^^i^). 
out   "within  the  current  rent  review  period  under  sub- 
section 1  or  2"  in  the  seventh  and  eighth  lines. 

2.  Section  6  of  the  said  Act  is  repealed  and  the  following  sub-  re-enacted 
stituted  therefor: 

6.  At  the  time  of  the  giving  of  a  notice  of  rent  increase  Notice  of 

<-'  "  reasons  for 

under  The  Landlord  and  Tenant  Act,  the  landlord  seeking  the  rent  increase 
increase  shall,  at  the  same  time,  supply  the  tenant  receiving  ^'^i^'^^^' 
the  same  with  written  reasons  for  the  increase. 


3.  Section   7  of  the  said  Act,  as  amended  by  the  Statutes  of  amended 
Ontario,   1976,  chapter  36,  section  3,  is  further  amended  by 
adding  thereto  the  following  subsection: 


(3a)  At  or  prior  to  the  commencement  of  any  hearing,  ^'^emecf"'^''^ 
the    Rent    Review    Officer   shall    satisfy   himself   about    the  properly 

firivcn 

sufficiency  of  any  notices  under  subsection  1  of  section  115  r.s.o.  igro, 
of  The  Landlord  and  Tenant  Act  or  under  section  6  of  this  °^^ 
Act    and    no    order    of   the    Rent    Review    Officer   shall    be 
effective  unless  the  notices  as  required  are  sufficient. 


4.  Section  8  of  the  said  Act,   as  amended  by  the  Statutes  of  re-enacted 
Ontario,  1976,  chapter  36,  section  4,  is  repealed  and  the  follow- 
ing substituted  therefor: 

8.  Until  such  time  as  the  Rent  Review  Officer  or  Board^^"^*^  ^^^^^ 
renders  his  or  its  decision,  a  rent  increase  up  to  the  limitspending 

Q6Cl8lOIl 

imposed  by  subsections  1  and  2  of  section  5  may  be  charged  of  Rent 
and  collected  by  the  landlord.  officer' 

or  Board 

5.  Section  9  of  the  said  Act  is  amended  by  adding  at  the  end  amended 
thereof  "except  for  the  purposes  of  applying  subsection  2  of 
section  5". 


6.  The  said   Act   is  amended   by   adding   thereto   the   foUowingl^jiJo^^^ 
section : 

11a.  The  Rent  Review  Officer  in  respect  of  any  Pending  Furnishi^ng 
application  under  this  Act  shall  request,  in  writing,  that  the 
landlord  furnish  him  with  written  particulars  as  are  available 
to  the  landlord  of  rents  and  rental  agreements  in  effect  on  or 
after  the  1st  day  of  January,  1974,  pertaining  to  residential 
premises  in  the  building  relating  to  each  application  and  the 
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8.13. 
amended 


landlord  shall   furnish   the   Rent   Review  Officer  in   writing 
with  the  particulars  requested. 

7. — (1)  Section  13  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection : 


Application 
for  leave  to 
appeal 


(la)  Notwithstanding  that  a  person  did  not  appear  at  a 
hearing  held  by  a  Rent  Review  Officer,  he  may  apply  in 
writing  to  the  Board  for  permission  to  appeal,  and  the  Board 
may  in  its  discretion  permit  him  to  appeal  upon  such  terms 
and  conditions  as  it  considers  just. 


s.  13  (2). 
re-enacted 


(2)  Subsection  2  of  the  said  section  13  is  repealed  and  the 
following  substituted  therefor: 


Notice  of 
appeal 


(2)  An  appeal  to  the  Board  shall  be  by  notice  in  writing  in 
the  prescribed  form  filed  with  the  Board  within  twenty-one 
days  after  the  date  of  the  order  of  the  Rent  Review  Officer 
and  a  copy  of  the  notice  shall  be  given, 


(a)  to  the  landlord  where  the  appeal  is  by  a  tenant ;  and 

(6)  to  the  tenant  of  each  residential  premises  in  respect 
of  which  the  appeal  is  brought  where  the  appeal  is  by 
a  landlord, 

not  later  than  seven  days  after  the  notice  of  appeal  is  filed     i 
with  the  Board. 


s.  13  (5). 
re-enacted 


(3)  Subsection  5  of  the  said  section  13  is  repealed  and  the 
following  substituted  therefor: 


Decision 
final  subject 
to  subs.  7 


(5)  The  decision  of  the  Board  under  subsection  4  is  final 
and  not  subject  to  appeal  except  where  the  Board  decides  to 
rehear  an  appeal  pursuant  to  subsection  7. 


s.  13  (6). 
re-enacted 


(4)  Subsection  6  of  the  said  section   13  is  repealed  and  the 
following  substituted  therefor: 


Application 
of 8. 7  (4) 


(6)  Subsection  4  of  section  7  applies  mutatis  mutandis  to 
an  order  or  decision  of  the  Board  made  under  subsection  4 
or  7  of  this  section,  and  if  the  order  or  decision  of  the  Board 
varies  an  order  of  the  Rent  Review  Officer  or  of  the  Board 
that  has  previously  been  filed  under  subsection  4  of  section  7, 
or  under  this  subsection,  the  order  previously  filed  as  so 
varied  may  be  enforced  in  the  same  manner  as  the  original 
order. 
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(5)  The  said  section  13  is  further  amended  by  adding  thereto  alluded 
the  following  subsection : 

(7)  Notwithstanding  subsection  5,  the  Board  may,  within  ^°*^**  v^ 
30  days  after  making  an  order,  decide  on  its  own  motion  to  appeal 
rehear  an  appeal  where  in  its  opinion  there  has  been  a  serious 
error,  and  at  such  rehearing,  the  Board  may  confirm,  rescind, 
amend  or  replace  any  decision  or  order  previously  made,  and 
this  decision  of  the  Board  is  final  and  not  subject  to  appeal. 

8. — (1)  Clause  a  of  subsection  1  of  section  15  of  the  said  Act  is  a^enied^' 
amended  by  striking  out  "2"  in  the  second  line  and  insert- 
ing in  lieu  thereof  "1". 

(2)  Subsection  1  of  the  said  section  15  is  amended  by  adding  I'^l^^^j^^^ 
thereto  the  following  clause: 

(aa)  requiring  the  payment  of  fees  and  prescribing  the 
amounts  thereof. 

9.  Clause  b  of  subsection    1    of  section    16  of  the  said   Act,   as  amended^' 
amended  by  the  Statutes  of  Ontario,   1976,  chapter  36,  sec- 
tion 6,  exclusive  of  the  subclauses,  is  repealed  and  the  following 
substituted  therefor: 

(b)  to  a  tenant  is  sufficiently  given  if  delivered  personally 
to  the  tenant,  but,  where  the  notice  or  application 
cannot  be  given  by  reason  of  the  tenant's  absence 
from  his  premises  or  by  reason  of  his  evading  service, 
or  where  the  tenant  has  apparently  abandoned  the 
premises,  the  notice  or  application  may  be  given, 


10.  Section   17  of  the  said  Act,  as  amended  by  the  Statutes  o^  re-enacted 
Ontario,  1976,  chapter  36,  section  7,  is  repealed  and  the  follow- 
ing substituted  therefor: 

17. — (1)  Every  person  who,  Penalties 

(a)  contravenes  or  attempts  to  contravene  section  4, 
subsection  1  or  2  of  section  5,  section  10,  or  clause  a 
of  subsection  2  of  section  20; 

{b)  refuses  to  furnish  information  requested  under  sec- 
tion 1  \a  or  refuses  to  file  information  as  required  by 
subsection  10  of  section  5; 

(c)  knowingly  furnishes  false  information  in  any  applica- 
tion under  this  Act  or  regulations  or  in  any  state- 
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ment  of  particulars  or  forms  required  to  be  furnished 
or  filed  under  this  Act  or  regulations ; 

{d)  collects  more  than  the  maximum  rent  chargeable 
under  an  order  of  a  Rent  Review  Officer  or  the 
Board;  or 

(e)  refuses  to  file  an  application  for  rent  review  when 
so  ordered  by  a  Rent  Review  Officer  under  sub- 
section 11  of  section  5, 

and  every  director  or  officer  of  a  corporation  who  knowingly 
concurs  in  such  contravention  or  collection  is  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not 
more  than  $2,000. 

^**"*  (2)  Where  a  corporation  is  convicted  of  an  offence  under 

subsection  1,  the  maximum  penalty  that  may  be  imposed 
upon  the  corporation  is  $25,000  and  not  as  provided  tlurein. 

amended  ^^* — (^)  Section  20  of  the  said  Act  is  amended  by  striking  out 

"and  is  repealed  on  the  1st  day  of  August,  1977"  in  the 
fifth  line  and  inserting  in  lieu  thereof  "and  is  repealed  on 
the  31st  day  of  December,  1978". 

aided  (^)  ^^^  ^^^^  section  20  is  further  amended  by  adding  thereto 

the  following  subsection: 

'*•"  (2)  Notwithstanding  subsection  1, 

(a)  where  there  has  been  an  increase  in  rent  for  residen- 
tial premises  charged  to  take  effect  after  the  31st 
day  of  December,  1977,  .and  on  or  before  the  31st 
day  of  December,  1978,  the  landlord  shall  not  charge 
and  no  order  shall  authorize  any  further  increase  in 
rent  for  the  premises  to  take  effect  within  twelve 
months  after  the  said  increase  took  effect  and  this 
Act  continues  in  force  for  the  purpose  of  the  im- 
plementation and  enforcement  of  this  clause;  and 

{b)  this  Act  continues  in  force  for  the  purpose  of, 

(i)  hearing  and  making  orders  in  respect  of  ap- 
plications and  appeals  filed  on  or  before  the 
31st  day  of  December,  1978,  relating  to  a 
rental  period  commencing  on  or  before  that 
date,  and 


(ii)  enforcing  orders  made  under  this  Act. 
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7 

12.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  Sfe™r^°°^ 

13.  This  Act  may  be  cited  as  The  Residential  Premises  Rent  Review  ^^°^^^^^'^^ 
Amendment  Act,  1977. 
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BILL  29  Government  Bill 


4th  Session,  30th  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  provide  for  successor  Rights  on  the  Transfer 
of  an  Undertaking  to  or  from  the  Grown 


The  Hon.  J.  A.  C.  Auld 
Chairman,  Management  Board  of  Cabinet 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Bill  preserves  the  representation  and  bargaining  rights  of  organi- 
zations representing  employees  employed  in  undertakings  transferred  from 
the  Crown  to  other  employers  and  in  undertakings  transferred  from  other 
employers  to  the  Crown. 

The  Bill  provides  for  the  determination  of  questions  that  may  arise 
on  such  a  transfer.  Where  the  transfer  is  to  an  employer  other  than  the  Crown, 
the  determinations  are  to  be  made  by  the  Ontario  Labour  Relations  Board. 
Where  the  transfer  is  to  the  Crown,  the  determinations  are  to  be  made  by  the 
Ontario  Public  Service  Labour  Relations  Tribunal.  Where  a  trade  union  or 
council  of  trade  unions  is  the  certified  bargaining  agent  in  respect  of  an  under- 
taking transferred  to  the  Crown,  the  trade  union  or  council  of  trade  unions  is 
required  to  qualify  as  an  employee  organization  within  the  meaning  of  The 
Crown  Employees  Collective  Bargaining  Act,  1972  and  where  an  employee 
organization  has  representation  rights  in  respect  of  an  undertaking  trans- 
ferred from  the  Crown  to  another  employer,  the  employee  organization  is 
required  to  qualify  as  a  trade  union  or  council  of  trade  unions  under  The 
Labour  Relations  Act. 
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BILL  29  1977 


An  Act  to  provide  for  successor  Rights  on  the 
Transfer  of  an  Undertaking  to  or  from  the 

Grown 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)    In  this  Act,  Interpre- 

^    '  '  tation 

(a)  "bargaining    agent"    means    an    employee    organi- 
zation   that    has    representation    rights    under    The  19^2,  c.  67 
Crown   Employees    Collective   Bargaining   Act,    1972 
or  a  trade  union  or  council  of  trade  unions  that 
is  certified  as  a  bargaining  agent  under  The  Labour  ^-^2' ^^^' 
Relations  Act; 

(6)  "Board"  means  the  Ontario  Labour  Relations 
Board ; 

(c)  "collective  agreement"  means  an  agreement  in 
writing  between  the  Crown  or  an  employer  and  an 
employee  organization,  trade  union  or  council  of 
trade  unions  covering  terms  and  conditions  of 
employment ; 

{d)  "Crown"  means  Her  Majesty  in  right  of  Ontario; 

{e)  "employer"  means  an  employer  other  than  the 
Crown ; 

(/)  "transfer"  means  a  conveyance,  disposition  or  sale; 

(g)  "Tribunal"  means  the  Ontario  Public  Service  Labour 
Relations  Tribunal; 

(A)  "undertaking"  means  a  business,  enterprise,  in- 
stitution, program,  project,  work  or  a  part  of  any 
of  them. 
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Idem 
1973,0.67 


(2)  For  the  purposes  of  an  application  or  other  proceeding 
before  the  Tribunal  under  this  Act,  "employee"  has  the 
same  meaning  as  in  The  Crown  Employees  Collective  Bargain- 
ing Act,  1972. 


Where 
collective 
agreement 
binding  on 
employer 


Where 
application 
before 
Tribunal 


2. — (1)  Where  an  undertaking  is  transferred  from  the 
Crown  to  an  employer  and  a  bargaining  agent  has  a  col- 
lective agreement  with  the  Crown  in  respect  of  employees 
employed  in  the  undertaking,  the  employer  is  bound  by 
the  collective  agreement  as  if  a  party  to  the  collective 
agreement  until  the  Board  declares  otherwise. 

(2)  Where  an  undertaking  is  transferred  from  the  Crown 
to  an  employer  while  an  application  is  before  the  Tribunal 
for  representation  rights  in  respect  of  employees  employed 
in  the  undertaking  or  for  a  declaration  that  an  employee 
organization  no  longer  represents  employees  employed  in 
the  undertaking,  the  application  shall  be  transferred  to  the 
Board  and  the  employer  is  the  employer  for  the  purposes 
of  the  appHcation  as  if  named  as  the  employer  in  the  appli- 
cation until  the  Board  declares  otherwise. 


Rights  of 

bargaining 

agent 


(3)  Where  an  undertaking  is  transferred  from  the  Crown 
to  an  employer  and  a  bargaining  agent  has  been  granted 
representation  rights  under  any  Act  and  has  given  or  is 
entitled  to  give  written  notice  of  desire  to  bargain  to  make 
or  renew  a  collective  agreement  in  respect  of  employees 
employed  in  the  undertaking,  the  bargaining  agent  continues, 
until  the  Board  declares  otherwise,  to  be  the  bargaining 
agent  in  respect  of  the  employees  and  is  entitled  to  give 
to  the  employer  written  notice  of  desire  to  bargain  to  make 
or  renew,  with  or  without  modifications,  a  collective  agree- 
ment, as  the  case  requires. 


Where 
collective 
agreement 
binding 
on  Crown 


3. — (1)  Where  an  undertaking  is  transferred  from  an 
employer  to  the  Crown  and  a  bargaining  agent  has  a  col- 
lective agreement  with  the  employer  in  respect  of  employees 
employed  in  the  undertaking,  the  Crown  is  bound  by  the 
collective  agreement  as  if  a  party  to  the  collective  agreement 
until  the  Tribunal  declares  otherwise. 


aw)1ication  (^)  Where  an  undertaking  is  transferred  from  an  employer 
before  Board  to  the  Crown  while  an  application  is  before  the  Board  for 
certification  or  termination  of  bargaining  rights  in  respect 
of  employees  employed  in  the  undertaking,  the  application 
shall  be  transferred  to  the  Tribunal  and  the  Crown  is  the 
employer  for  the  purposes  of  the  application  as  if  named  as 
the  employer  in  the  application  until  the  Tribunal  declares 
otherwise. 
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(3)  Where  an  undertaking  is  transferred  from  an  employer  bifl^nine 
to  the  Crown  and  a  trade  union  or  council  of  trade  unions  agent 
has  been  certified  by  the  Board  as  bargaining  agent  or 
has  given  or  is  entitled  to  give  written  notice  of  desire  to 
bargain  to  make  or  renew  a  collective  agreement  in  respect 
of  employees  employed  in  the  undertaking,  the  bargaining 
agent  continues,  until  the  Tribunal  declares  otherwise,  to  be 
the  bargaining  agent  in  respect  of  the  employees  and  is 
entitled  to  give  to  the  body  representing  the  Crown  or  to 
the  Crown,  as  the  case  requires,  written  notice  of  desire  to 
bargain  to  make  or  renew,  with  or  without  modifications,  a 
collective  agreement,  as  the  case  requires. 

4. — (1)  Where  an  undertaking  was  transferred  from  the  |o^er8  of 
Crown  to  an  employer  or  from  an  employer  to  the  Crown  Tribunal 
and   an   employee   organization,    trade   union   or   council   of 
trade  unions  was  the  bargaining  agent  in  respect  of  employees 
employed  in  the  undertaking  immediately  before  the  trans- 
fer and, 

(a)  a  question  arises  as  to  what  constitutes  a  unit  of 
employees  that  is  appropriate  for  collective  bargain- 
ing purposes  in  respect  of  the  undertaking;  or 

{b)  any  person,  employee  organization,  trade  union  or 
council  of  trade  unions  claims  that  by  virtue  of 
section  2  or  3,  a  conflict  exists  as  to  the  bargaining 
rights  of  the  employee  organization,  trade  union 
or  council  of  trade  unions, 

any  person,  employee  organization,  trade  union  or  council 
of  trade  unions  concerned  may  apply  to  the  Board,  in  the 
case  of  the  transfer  of  the  undertaking  to  an  employer,  or  to 
the  Tribunal,  in  the  case  of  the  transfer  of  the  under- 
taking to  the  Crown,  and  the  Board  or  the  Tribunal,  as 
the  case  requires, 

(c)  may  determine  the  composition  of  the  unit  of 
employees  referred  to  in  clause  a; 

(d)  may  amend,  to  such  extent  as  the  Tribunal  or  the 
Board  considers  necessary, 

(i)  any  bargaining  unit  in  any  certificate  issued 
to  any  trade  union  or  council  of  trade 
unions, 

(ii)  any  bargaining  unit  defined  in  any  col- 
lective agreement, 
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(iii)  any  unit  of  employees  determined  by  the 
Tribunal  to  be  appropriate  for  collective 
bargaining  purposes  in  respect  of  the  under- 
taking, or 

(iv)  any  unit  of  employees  that  is  designated 
by  the  Lieutenant  Governor  in  Council  as  an 
appropriate  bargaining  unit  for  collective 
bargaining  purposes  in  respect  of  the  under- 
taking. 

Mem  (2)  Where  an  undertaking  is  transferred  from  the  Crown 

to  an  employer  or  from  an  employer  to  the  Crown,  any 
person,  employee  organization,  trade  union  or  council  of 
trade  unions  may  apply  to  the  Board,  in  the  case  of  the 
transfer  of  the  undertaking  to  an  employer,  or  to  the  Tri- 
bunal, in  the  case  of  the  transfer  of  the  undertaking  to 
the  Crown, 

{a)  within  sixty  days  after  the  transfer  of  the  under- 
taking; or 

(b)  within  sixty  days  after  written  notice  is  given  by 
the  employee  organization,  trade  union  or  council 
of  trade  unions  of  desire  to  bargain  to  make  or 
renew,  with  or  without  modifications,  a  collective 
agreement, 

and  the  Board  or  the  Tribunal,  as  the  case  requires,  may 
terminate  the  bargaining  rights  of  the  employee  organi- 
zation, trade  union  or  council  of  trade  unions  bound  by  a 
collective  agreement  in  respect  of  employees  employed  in 
the  undertaking  or  that  has  given  notice,  as  the  case  may 
be,  if  in  the  opinion  of  the  Board  or  the  Tribunal,  the  trans- 
feree of  the  undertaking  has  changed  the  character  of  the 
undertaking  so  that  it  is  substantially  different  from  the 
undertaking  as  it  was  carried  on  immediately  before  the 
transfer. 

employees  ** — (^)  Notwithstanding  section  2,  where  an  undertaking 

intermingried  is  transferred  from  the  Crown  to  an  employer  who  inter- 
mingles the  employees  employed  in  the  undertaking  im- 
mediately before  the  transfer  with  employees  employed  in 
one  or  more  other  undertakings  carried  on  by  the  employer 
or  an  undertaking  is  transferred  from  an  employer  to  the 
Crown  and  employees  employed  in  the  undertaking  imedi- 
ately  before  the  transfer  are  intermingled  with  employees 
employed  in  other  undertakings  of  the  Crown  and  an 
employee  organization,  trade  union  or  council  of  trade 
unions  that  is  the  bargaining  agent  in  respect  of  employees 
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employed  in  any  of  the  undertakings  applies  to  the  Board, 
in  the  case  of  the  transfer  of  the  undertaking  to  an  em- 
ployer, or  to  the  Tribunal,  in  the  case  of  the  transfer  of 
the  undertaking  to  the  Crown,  the  Board  or  the  Tribunal, 
as  the  case  requires, 

(a)  may  declare  that  the  employer  or  the  Crown, 
as  the  case  may  be,  is  no  longer  bound  by  the 
collective  agreement  referred  to  in  section  2  or  3; 

(6)  may  determine  whether  the  employees  concerned 
constitute  one  or  more  appropriate  bargaining  units ; 

(c)  may  declare  which  employee  organization,  trade 
union  or  council  of  trade  unions  shall  be  the 
bargaining  agent  in  respect  of  each  such  bargaining 
unit ;  and 

(d)  may  amend,  to  such  extent  as  the  Board  or  the 
Tribunal  considers  necessary, 

(i)  any  certificate  issued  to  any  trade  union  or 
council  of  trade  unions, 

(ii)  any  bargaining  unit  defined  in  any  col- 
lective agreement, 

(iii)  any  unit  of  employees  determined  by  the 
Tribunal  to  be  appropriate  for  collective 
bargaining  purposes  in  respect  of  any  of  the 
undertakings,  or 

(iv)  any  unit  of  employees  that  is  designated 
by  the  Lieutenant  Governor  in  Council  as  an 
appropriate  bargaining  unit  for  collective 
bargaining  purposes  in  respect  of  any  of  the 
undertakings. 

(2)  Where  an  employee  organization,  trade  union  or^here^^^ 
council  of  trade  unions  is  declared  to  be  a  bargaining  agrent 
agent  under  subsection  1  and  it  is  not  already  bound  by 
a  collective  agreement  with  the  successor  employer  in 
respect  of  employees  employed  in  the  undertaking  that 
was  transferred,  the  employee  organization,  trade  union 
or  council  of  trade  unions  is  entitled  to  give  to  the  successor 
employer  written  notice  of  desire  to  bargain  to  make  or 
renew,  with  or  without  modifications,  a  collective  agreement. 

6. — (1)  Notwithstanding  any  other  provision  of  this  Act ,  compliance 

requirements 

{a)  a  trade  union  or  council  of  trade  unions  shall  not  ba^rgaining 
exercise  representation  rights  or  act  as  bargaining  »««°<^ 
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1972.  c.  87, 


agent  in  respect  of  employees  employed  in  an 
undertaking  transferred  from  an  employer  to  the 
Crown  unless  the  trade  union  or  council  of  trade 
unions  qualifies  as  an  employee  organization  under 
The  Crown  Employees  Collective  Bargaining  Ad, 
1972;  and 


R.8.0. 1970. 
C.232 


(6)  an  employee  organization  shall  not  exercise  repre- 
sentation rights  or  act  as  bargaining  agent  in 
respect  of  employees  employed  in  an  undertaking 
transferred  from  the  Crown  to  an  employer  unless 
the  employee  organization  qualifies  as  a  trade  union 
or  council  of  trade  unions  under  The  Labour 
Relations  Act. 


Application 

R.S.0. 1970, 
c.232; 
1972.  c.  67 


(2)  Except  as  otherwise  provided  in  this  Act,  where 
an  undertaking  is  transferred  from  the  Crown  to  an 
employer,  The  Labour  Relations  Act  applies  to  a  bargaining 
agent  that  has  representation  rights  in  respect  of  the 
employees  employed  in  the  undertaking  and  to  the  em- 
ployees and  where  an  undertaking  is  transferred  from  an 
employer  to  the  Crown,  The  Crown  Employees  Collective 
Bargaining  Act,  1972  applies  to  a  bargaining  agent  that  is 
certified  as  a  bargaining  agent  in  respect  of  the  employees 
employed  in  the  undertaking  and  to  the  employees. 


Boanfor^  7.  Before    disposing   of   an    application    under    this   Act, 

Tribunal         the  Board  or  the  Tribunal,  as  the  case  may  be,  may  require 
disposinK  of     the   production   of   such   evidence   and   the   doing   of   such 
pp  ca  on     ^jjjjjgg    Qj.  jjjj^y  \iq\^  sucJj  representation  votes,   as  it  con- 
siders appropriate. 


Where  Crown 
or  employer 
not 

required  to 
bargain 


8.  Where  an  application  is  made  under  this  Act,  the 
Crown  or  the  employer,  as  the  case  may  be,  is  not  required, 
notwithstanding  that  a  notice  has  been  given  by  an 
employee  organization,  trade  union  or  council  of  trade 
unions  to  bargain  with  the  employee  organization,  trade 
union  or  council  of  trade  unions,  as  the  case  may  be,  con- 
cerning the  employees  to  whom  the  application  relates 
until  the  Board  or  the  Tribunal,  as  the  case  requires,  has 
disposed  of  the  application  and  has  declared  which  em- 
ployee organization,  trade  union  or  council  of  trade  unions, 
if  any,  has  the  right  to  bargain  with  the  Crown  or  the 
employer,  as  the  case  may  be,  on  behalf  of  the  employees 
concerned  in  the  application. 

n?«^or  ^'  ^°^   ^^^   purposes  of   The  Crown  Employees   Collective 

declaration     Bargaining  Act,  1972  and  The  Labour  Relations  Act,  notice 

given  under  this  Act  of  desire  to  bargain,  to  make  or  renew, 

with  or  without  modifications,  a  collective  agreement  or  a 
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declaration  by  the  Board  or  the  Tribunal  that  an  employee 
organization,  trade  union  or  council  of  trade  unions  is  the 
bargaining  agent  in  respect  of  the  employees  in  a  bargaining 
unit  has  the  same  effect  as  the  granting  of  representation 
rights  or  certification  as  bargaining  agent. 

10. — (1)  Where,    on    an    application    before    the    Board  ^°j^®J„\°g 
under  this  Act,  a  question  arises  as  to  whether  an  under-  whether 
taking  has  been  transferred  from  the  Crown  to  an  employer, 
the  Board  shall  determine  the  question  and  its  decision  is 
final  and  conclusive  for  the  purposes  of  this  Act. 

(2)  Where,  on  an  application  before  the  Tribunal  under  we™ 
this  Act,   a  question  arises  as  to  whether  an  undertaking 
has  been  transferred  from  an  employer  to  the  Crown,  the 
Tribunal   shall   determine   the   question   and   its   decision   is 
final  and  conclusive  for  the  purposes  of  this  Act. 

(3)  Where,  on  an  application  under  this  Act,  an  employee  Duty  of 

^       .        .  ,         '^F  ■,       r  1  •  11  respondent 

organization,  trade  union  or  council  of  trade  unions  alleges 
that  an  undertaking  was  transferred  from  the  Crown  to  an 
employer  or  from  an  employer  to  the  Crown,  the  respondents 
to  the  application  shall  adduce  at  the  hearing  all  facts 
within  their  knowledge  that  are  material  to  the  allegation. 

1 1 .  This  Act  shall  be  deemed  to  have  come  into  force  ^°  q™®"*'®" 
on  the  31st  day  of  March,  1977. 

12.  This    Act    may    be    cited    as    The    Successor    Rights  ^^°^^^^^^ 
{Crown  Transfers)  Act,  1977. 
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BILL  30  Private  Member's  Bill 


4th  Session,  30th  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  amend  The  Municipal  Elections  Act,  1972 


Mr.  Smith  (Hamilton  West) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

The  Bill  removes  the  property  qualification  which  creates  a  distinction 
between  those  persons  in  a  municipality  who  are  qualified  to  vote  for  municipal 
representatives  and  those  who  are  qualified  to  vote  on  money  by-laws. 

Section  1.  Section  15,  as  re-enacted,  would  provide  that  all  persons 
who  are  entitled  to  vote  for  municipal  representatives  may  also  vote  in 
respect  of  money  by-laws. 


Section  2.  The  amendment  removes  a  provision  that  permits  a  cor- 
poration to  nominate  a  person  to  exercise  its  vote  on  a  money  by-law  where 
the  corporation  satisfies  the  property  qualification. 
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BILL  30  1977 


An  Act  to  amend 
The  Municipal  Elections  Act,  1972 

HER   MAJESTY,  by  and  with   the  advice   and  consent  of  the 
Legislative   Assembly  of   the   Province   of  Ontario,   enacts   as 
follows : 

1.  Section    15    of    The    Municipal    Elections    Act,    1972,    being  ^^^Ij^^p^^^j 
chapter  95,   as  amended  by   the   Statutes  of  Ontario,    1974, 
chapter   32,    section    6,    is   repealed   and    the    following   sub- 
stituted therefor: 

15.  Every  person  entitled  to  be  an  elector  in  a  niunici- ^^^®^^^*'°^^ 
pality  under  sections  12  and  13  is  entitled  to  be  an  elector  jpopey 

^         •'  by-laws 

to  vote  on  a  money  by-law. 

2. — (1)  Subsections   1   and  2  of  section   16  of  the  said  Act  are  ^J^^j^>' 
repealed. 

(2)  Subsection  3  of  section  16  of  the  said  Act,  as  re-enacted  J^^^^Vj 
by  the  Statutes  of  Ontario,  1974,  chapter  32,  section  7, 
is  repealed. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  m*i™^®°°®" 

4.  This  Act  may  be  cited  as  The  Municipal  Elections  Amendment  short  title 
Act,  1977. 
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BILL  31 


Government  Bill 


4th  Session,  30th  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  require  The  Essex  County  Board  of  Education  to 
provide  a  French-language  Secondary  School 


The  Hon.  T.  L.  Wells 
Minister  of  Education 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Bill  requires  The  Essex  County  Board  of  Education  to  proceed 
with  the  selection  of  a  site  for  and  the  planning  and  construction  of  a 
French-language  secondary  school  designed  to  accommodate  750  French- 
speaking  secondary  school  pupils  and  to  thereafter  conduct  and  maintain 
the  school  as  a  French-language  secondary  school  in  accordance  with 
The  Education  Act,  1974  and  the  regulations  made  thereunder. 

Where  the  Board  fails  to  proceed  in  the  manner  directed  in  the  Bill, 
provision  is  made  for  the  Minister  to  do  all  things  necessary  to  cause  the 
school  to  be  constructed  and  to  recover  from  the  Board  the  expenses  in  so 
doing,  beyond  the  amount  of  any  grants  payable  to  the  Board  by  the 
Minister  in  resf)ect  of  the  construction  of  the  school. 
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BILL  31  1977 


An  Act  to  require  The  Essex  County  Board 

of  Education   to   provide   a   French -language 

Secondary  School 

WHEREAS  the  French-language  advisory  committee  of  Preamble 
The  Essex  County  Board  of  Education  has,  since  1969, 
consistently  recommended  that  a  French-language  secondary 
school  be  provided;  and  whereas,  upon  slich  recommendation 
having  been  rejected  by  the  Board  in  the  year  1974,  the 
Languages  of  Instruction  Commission  of  Ontario  recom- 
mended that  the  Board  provide  such  a  school;  and  whereas 
The  Essex  County  Board  of  Education,  having  initially 
rejected  the  recommendation  of  the  Commission,  subse- 
quently agreed  in  April,  1975  to  proceed  with  construction 
of  a  French-language  secondary  school,  but  on  and  after 
the  23rd  day  of  February,  1976  ceased  to  proceed  therewith; 
and  whereas  a  mediator  appointed  by  order  in  council  No. 
1452/76  recommended  in  February,  1977  that  the  Board 
build  such  school,  but  the  Board,  on  or  about  the  8th  day 
of  March,  1977,  decided  not  to  build  the  school  and  it  is 
now  apparent  that  no  such  school  will  be  provided  at  this 
time;  and  whereas  there  are  sufficient  French-speaking 
secondary  school  pupils  resident  in  or  adjacent  to  the  area 
of  jurisdiction  of  The  Essex  County  Board  of  Education 
who  have  elected  to  be  taught  in  the  French  language  to 
warrant  the  provision  of  a  French-language  secondary 
school;  and  whereas  the  public  interest,  and  in  particular 
the  interests  of  such  French-speaking  secondary  school 
pupils,  requires  that  such  a  school  be  constructed ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1 .  In  this  Act,  uuoT*" 

(a)  "Board"  means  The  Essex  County  Board  of  Edu- 
cation ; 
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Deemed 
resolution 
of  Board 


Board  to 

construct 

School 


Notice 


^ 


nlBter 


Minister 
may  cause 
School  to  be 
constructed 


(6)  "Deputy  Minister"  means  the  Deputy  Minister  of 
Education ; 

(c)  "Minister"  means  the  Minister  of  Education; 

(d)  "Ministry"  means  the  Ministry  of  Education; 

(e)  "School"  means  the  French-language  secondary 
school  required  to  be  constructed  by  this  Act. 

2.  On  the  day  upon  which  this  Act  comes  into  force, 
the  Board  is  deemed  to  have  passed  a  resolution  to  con- 
struct a  building  suitable  for  a  School  to  accommodate 
seven  hundred  and  fifty  French-speaking  secondary  school 
pupils. 

3.  Within  thirty  days  after  the  coming  into  force  of  this 
Act,  the  Board  shall,  at  a  special  meeting  of  the  Board, 

(a)  select  a  site  for  the  School  that  is  not,  on  the  day 
this  Act  comes  into  force,  the  location  of  an 
existing  school;  and 

(6)  appoint  an  architect  and  any  other  persons  required 
for  the  purpose  of  building  the  School, 

and  following  such  meeting,  the  Board  shall  forthwith 
proceed  with  the  planning  and  design  of  the  building, 
obtain  all  approvals  required  for  construction  of  the  School 
and,  upon  receipt  of  such  approvals,  proceed  in  accordance 
with  the  policies  of  the  Board  to  tender  and  contract  for 
the  construction  of  the  School. 

4. — (1)  Where,  in  the  opinion  of  the  Minister,  the  Board 
fails  to  take  any  action  or  proceeding  that  it  is  required 
to  take  under  section  3,  the  Minister  may,  by  notice  in 
writing  to  the  Board,  specify  the  action  or  proceeding  that 
the  Board  has  failed  to  take  and  direct  the  Board  to  take 
such  action  or  proceeding  within  such  time,  being  not  less 
than  ten  days  after  the  notice  is  sent,  as  the  notice  specifies. 

(2)  Where  the  Minister  has  sent  notice  to  the  Board 
under  subsection  1  and  the  Board  fails  to  take  the  action 
or  proceeding  specified  in  the  notice  within  the  time 
limited  therefor,  the  Minister  may  thereupon  cause  all  such 
things  to  be  done  as  are  necessary  to  construct  the  School 
including,  but  not  limited  to,  the  selection  of  a  site,  the 
appointment  of  an  architect,  the  planning  and  design  of 
the  building,  the  obtaining  of  all  necessary  approvals  and 
the  tendering  and  contracting  for  the  construction  of  the 
School. 
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(3)  The  expenses  incurred  by  the  Minister  in  takine;  any  Expenses 

v/  r  ,»,..  t  o         J   recoverable 

action  or  proceeding  that  the  Minister  is  authorized  to  ^°™ 
take  under  subsection  2  that  are  in  excess  of  any  moneys 
payable  to  the  Board  by  way  of  grant  by  the  Minister  in 
respect  of  the  construction  of  the  School  are  a  debt  due 
to  the  Crown  by  the  Board  and  may  be  recovered  with  costs, 
by  action  in  a  court  of  competent  jurisdiction. 

(4)  The   Minister,   in   exercising  the  powers  conferred  on  ^^^^gg 
him  under  subsection  2,  may  make  use  of  the  services  and  and 

fftCilit*i6S 

facilities  of  any  ministry,  board,  commission  or  agency  of  of 

,•1       /->  ^      i  /-\    J.      •  ministries, 

the  Government  of  Ontario.  etc. 

(5)  The  Minister  may  in  writing  delegate  to  the  Deputy  Deiegration 
Minister  or  to  any  officer  or  officers  of  the  Ministry,  sub-  Minister's 

.     ..      .        .  ,.   .  "^        .         powers 

ject  to  such  hmitations,  restrictions,  conditions  or  require- 
ments as  the  Minister  sets  out  in  his  delegation,  any  of  the 
powers  conferred  on  the  Minister  under  subsection  2. 

5.  The  School  that  is  constructed  under  this  Act  shall  be  conduct 
conducted    and    maintained    by    the    Board    as    a    French-  school 
language   secondary   school    in    accordance   with    The   Edu- 1^^-  ^-  i^s 
cation  Act,  1974  and  the  regulations  made  thereunder. 

e.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^°"™®°*'®" 
Assent. 

7.  This  Act  may  be  cited  as  The  Essex  County  French- ^^^'^^'^^'^^ 
language  Secondary  School  Act,  1977. 
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BILL  32  Private  Member's  Bill 


4th  Session,  30th  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  amend  The  Labour  Relations  Act 


Mr.  Stong 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

This  Bill  defines  hospital  pharmacists  and  establishes  a  bargaining  unit 
of  hospital  pharmacists  as  an  appropriate  unit  for  collective  bargaining. 


32 


BILL  32  1977 


An  Act  to  amend  The  Labour  Relations  Act 

HER   MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly   of   the   Province  of  Ontario,   enacts  as 
follows : 

1.  Subsection  1  of  section  1  of  The  Labour  Relations  Act,  being  ^^w^^^ 
chapter   232   of   the   Revised   Statutes   of   Ontario,    1970,   as 
amended    by    the    Statutes    of    Ontario,    1975,    chapter    76, 
section  1,  is  further  amended  by  adding  thereto  the  following 
clause : 

[ha)  "hospital  pharmacist"  means  an  employee  who  isi^^^c^v 
licensed  as  a  pharmacist   pursuant   to   The  Health 
Disciplines  Act,   1974  and  employed  in  a  hospital 
as  defined  in  The  Hospital  Labour  Disputes  Arbitra-^-^^^^' 
tion  Act  in  a.  professional  capacity. 

2.  Section  6  of  the  said  Act,   as  amended  by  the  Statutes  of|,®en<ied 
Ontario,   1975,  chapter  76,  section  3,  is  further  amended  by 
adding  thereto  the  following  subsection: 

(5)  A  bargaining  unit  consisting  solely  of  hospital  phar- Hospitai^^^ 
macists  shall  be  deemed  by  the  Board  to  be  a  unit  of 
employees  appropriate  for  collective  bargaining,  but  the 
Board  may  include  hospital  pharmacists  in  a  bargaining 
unit  with  other  employees  if  the  Board  is  satisfied  that  a 
majority  of  such  hospital  pharmacists  wish  to  be  included  in 
such  bargaining  unit. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  ^°^j"*"*'®" 

4.  This  Act  may  be  cited  as  The  Labour  Relations  /I  m^n<im««/ short  title 
Act,  1977. 
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BILL  33  Private  Member's  Bill 


4th  Session,  30th  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  respecting  Certain  Rights  of 
Patients  receiving  Health  Care  Services  in  Ontario 


Mr.  Dukszta 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  this  Bill  is  to  declare  and  protect  certain  rights  of 
medical  patients  in  Ontario.    The  Bill  is  divided  into  three  Parts. 

Part  I  of  the  Bill  is  designed  to  protect  the  confidentiality  of  a  patient's 
medical  record.  The  Bill  declares  a  general  prohibition  against  disclosure 
of  a  medical  record  but  allows  for  some  exceptions  to  ensure  proper  treat- 
ment and  care  of  the  patient.  A  patient  also  has  a  right  of  access  to  his 
own  medical  record.  A  person  who  violates  these  provisions  may  be  found 
guilty  of  professional  misconduct  in  a  disciplinary  proceeding. 

Part  II  of  the  Bill  is  designed  to  ensure  that  a  patient  is  provided 
with  adequate  information  about  a  proposed  form  of  treatment  before  giving 
a  written  consent  to  the  treatment.  The  information  must  be  provided  to 
the  patient  in  order  for  a  consent  to  be  considered  as  an  informed  consent. 
When  enacted,  this  Part  would  amend  the  existing  procedure  for  providing 
written  consents  established  by  regulation  under  The  Public  Hospitals  Act. 
It  would  also  affect  any  other  procedure  where  a  written  consent  is  required. 

Part  III  of  the  Bill  is  designed  to  protect  persons  who  are  admitted  to 
psychiatric  facilities  as  involuntary  patients  under  The  Mental  Health  Act. 
This  Part  amends  that  Act  by  creating  additional  review  procedures  to 
protect  a  person  from  being  detained  unnecessarily  as  an  involuntary  patient. 
In  addition,  the  duration  of  a  certificate  of  renewal  is  reduced  to  ensure  that 
a  patient  is  examined  on  a  frequent  and  regular  basis  by  an  independent 
physician  while  he  is  detained  as  an  involuntary  patient. 
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BILL  33  1977 


An  Act  respecting 

Certain  Rights  of  Patients  receiving 

Health  Care  Services  in  Ontario 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1      In  this  Act  Interpre- 

i.    Ill  L1113  riL-L,  tatlon 

(a)  "patient"  means  a  person  who  is  receiving  or  has 
received  health  care  services  administered  by  a 
physician  or  by  a  person  on  the  medical  staff  of  or 
employed  by  a  health  facility ; 

(b)  "physician"  means  a  person  licensed  under  Part  III 

of  The  Health  Disciplines  A  ct,  1 974.  ^^^'  «•  ^^ 

PART  I 

THE  RIGHT  TO  A  CONFIDENTIAL  RECORD 

2.  In  this  Part.  £^f,^>^«- 

[a)  "administrator"  means  the  person  who  has  for  the 
time  being  the  direct  and  actual  superintendence 
and  charge  of  a  health  facility ; 

(6)  "record"  means  any  document,  writing,  diagram, 
chart,  photograph,  tape,  statistical  compilation  or 
other  material  in  which  information  or  an  opinion 
is  recorded  and  preserved. 

8. — (1)  Notwithstanding  any  other  Act  or  regulation,  but  J!^®o*^*b 
subject   to  subsection   2,   every  record   that   is   made  by  a  confidential 
person  in  the  course  of  examination,  diagnosis,  treatment, 
or  general  health  care  of  a  patient  is  confidential  as  between 
that  person  and  the  patient,  and  no  person  shall  disclose 
the  record  or  a  part  thereof  or  otherwise  make  it  available 

33 


for  examination,  inspection  or  copying  without  the  consent 
in  writing  of  the  patient. 

Exceptions         (2)  The  consent  referred  to  in  subsection  1  is  not  required 
where  the  record  is  made  available  to, 

{a)  a  person  who  is  involved  in  the  direct  health  care  of 
the  patient  if  the  record  is  required  for  the  purpose 
of  providing  health  care  services  to  the  patient ; 

(b)  an  administrator  and  members  of  his  staff  if  the 
record  is  required  by  statute  or  regulation  for 
administrative  purposes ; 

(c)  a  spouse,  parent,  brother,  sister  or  personal  rep- 
resentative of  the  patient  if  the  patient  is  deceased 
unless  he  has,  in  writing,  directed  otherwise; 

(d)  the  parent  or  guardian  of  the  patient,  if  the  patient 
is  unmarried  and  under  eighteen  years  of  age; 
and 

{e)  a  person  who  is  engaged  in  research  if  the  record  is 
part  of  a  statistical  compilation  to  be  used  for  the 
purposes  of  research  and  the  identity  of  the  patient  is 
not  disclosed  therein. 


Where 
patient 
unable  to 
consent 


Where 
patient  Is 
a  minor 


(3)  Where  the  patient  is  unable  to  consent  under  sub- 
section 1  by  reason  of  mental  or  physical  disability,  the 
consent  may  be  given  by  a  spouse,  parent,  brother,  sister  or 
duly  appointed  committee. 

(4)  Where  the  patient  is  unmarried  and  under  eighteen 
years  of  age,  the  consent  may  be  given  by  a  parent  or  guardian 
of  the  patient. 


Form  and 
validity  of 
consent 


(5)  A  consent  under  subsection  2  shall, 

(a)  describe  the  records  to  be  disclosed ; 

(6)  name  the  person  or  persons  to  whom  a  record  is 
available ; 

(c)  name  the  person  or  persons  authorized  to  disclose 
the  record ;  and 


{d)  state  the  purpose  of  the  disclosure, 

and  the  consent  takes  effect  upon  being  given  to  a  person 
who  is  authorized  to  disclose  the  record. 
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4.  A  record  mentioned  in  section  3  is  open  for  examination  Patient's 

11  •  ■  r       1  •      •  1  1  right  of 

by  the  patient  in  respect  of  wriom  it  is  made  and  no  person  access  to 
shall  refuse  to  permit  a  patient  entitled  thereto  to  examine  record 
such  record  or  records,  or  copy  or  make  extracts  therefrom. 

5. — (1)  For    the    purposes    of    a    disciplinary    proceeding  ^^j^^^^^^o^^ 
brought  under  The  Health  Disciplines  Act,  1974,  or  any  otheri974, c. 47 
Act    or    regulation,    a    person    who,    contrary    to    this    Act, 
discloses   a   record   or   part    thereof   or   withholds   a   record 
from  a  patient  who  is  entitled  to  its  disclosure  is  guilty  of 
professional  misconduct. 

(2)  A  consent  given  under  this  Part  by  a  person  who  hadJ>Jrec«on 
not  attained  the  age  of  majority  or  was  not  mentally  com-  valid 
petent  to  consent  is  valid  for  the  purposes  of  this  Act  if  the 
person  who  acted  upon  it  had  no  reason  to  believe  that  the 
person  who  gave  it  had  not  attained  the  age  of  majority 
or  was  not  mentally  competent  to  consent,  as  the  case  may  be. 

6.  Section  11  of  The  Public  Hospitals  Act,  being  chapter  378  f:^§;^^^' 
of  the  Revised  Statutes  of  Ontario,  1970,  is  repealed  and  there-enacted 
following  substituted  therefor: 

1 1 .  The   medical   record   compiled  in   a  hospital   for   a  j!^®o*j.d1? 
patient  or  an  out-patient  is  the  property  of  the  hospital  and 
shall  be  kept  in  the  custody  of  the  administrator  subject 
to   the  right   of   a   patient   or   an   out-patient   under   The^^^-^-  ■■ 
Patients'  Rights  Act,  1977. 


PART  II 

THE  RIGHT  TO  INFORMATION  BEFORE  SIGNING  A 
CONSENT  TO  TREATMENT 

7. — (1)  No  written  consent  to  a  surgical  operation,  diag- information 
nostic    procedure    or   other    form    of   medical    treatment    is  concerning 
binding  as  an  informed  consent  unless,  prior  to  the  signing 
of  the  consent,  the  person  giving  it  has  been  provided  with  an 
information  form  signed  by  a  physician  setting  forth, 

(a)  the  nature  of  the  patient's  medical  problem  ; 

(6)  the  advisability  of  treatment  of  the  medical  problem ; 

(c)  the  objectives  sought  to  be  achieved  by  treatment 
of  the  medical  problem ; 

{d)  the  nature  of  the  risks  inherent  in  the  chosen  treat- 
ment ;  and 
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(e)  any  alternative  treatment  that  has  been  suggested 
to  the  patient  and  the  risks  inherent  in  such  treat- 
ment. 


Information 
must  be  oom- 
prebenslble 


(2)  The  information  furnished  by  the  physician  under 
subsection  1  shall  be  in  a  language  that  the  person  giving 
the  consent  can  understand  and  shall  describe  the  medical 
problem,  treatment,  and  other  matters  of  a  medical  nature 
in  terms  that  are  meaningful  to  him. 


Information 
formls 
part  of 
consent 


8.  Where  a  person  signs  a  written  consent  to  a  surgical 
operation,  diagnostic  procedure  or  other  form  of  medical 
treatment,  a  copy  of  the  information  form  provided  under 
section  7  signed  by  the  physician  and  the  person  giving  the 
consent  shall  be  attached  to  the  consent  and  thereafter  forms 
a  part  thereof  for  the  purposes  of  determining  the  validity 
of  the  consent. 


PART  III 

THE  RIGHT  OF  DUE  PROCESS  FOR  INVOLUNTARY 
PATIENTS 

aM?8T?5)        ®'  Subsection  5  of  section  8  of  The  Mental  Health  Act, 
repealed     '    being  chapter  269  of  the  Revised  Statutes  of  Ontario,  1970, 
is  repealed. 


en^ted'  ^®*  ^^^   ^^^^   ^^*    ^^   amended    by   adding    thereto    the 

following  sections: 


Aattaorlty  of 
application 


Person 
detained 
mast  be 
advised 
of  rlgrhts 


Review  by 

Attorney 

General 


8a. — (1)  Subject  to  subsection  2,  an  application  under 
section  8  is  sufficient  authority, 

(a)  to  any  person  to  convey  the  person  who  is  the 
subject  of  the  application  to  a  psychiatric  faciHty; 
and 

(b)  to  the  authorities  thereof  to  admit  and  detain 
him  therein  for  a  jjeriod  of  not  more  than  four 
days. 

(2)  No  person  who  is  the  subject  of  the  application 
shall  be  admitted  and  detained  in  the  psychiatric  facility 
until  he  is  advised  of  his  rights  to  review  under  this 
Act  and  his  right  to  retain  legal  counsel. 

86. — (1)  A  physician  who  completes  an  application  under 
section  8  shall  send  a  copy  thereof  immediately  to  the 
Attorney  General  and  the  Attorney  General  shall  thereupon 
appoint  a  person  or  persons  to  make  inquiry  into  all  the 
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circumstances  of  the  case  and  to  advise  him  within  48 
hours  of  the  appointment  whether,  in  the  opinion  of  the 
person  making  the  inquiry,  there  are  reasonable  and 
probable  grounds  for  the  application. 

(2)  The  Attorney  General  may,  at  any  time,  order  that  ^^^j^ 
the  application  is  void  and,  where  the  person  who  is  the  application 
subject  of  the  application  is  detained,  that  he  be  released 
forthwith. 


11.  Section    13    of    the    said   Act    is    repealed    and    the  ^^^^^^^^ 
following  substituted  therefor: 

13. — (1)  Subject  to  subsection  4,  the  period  of  detention  ofreluiwaf 
of   an    involuntary   patient    may   be   extended    upon    the 
completion  of  a  certificate  of  renewal  in   the   prescribed 
form  by  the  attending  physician  after  personal  examination. 

(2)  A  certificate  of  renewal  is  authority  to  detain  the  ^g'J.^^^^^y  °^ 

patient  as  follows:  of  renewal 

1.  First  certificate — not  more  than  ten  additional  days. 

2.  Second    certificate— not    more    than    fourteen    ad- 
ditional days. 

3.  Third  certificate — not  more  than  twenty-eight  ad- 
ditional days. 

4.  Each  subsequent  certificate — not  more  than  twenty- 
eight  additional  days. 

(3)  The  attending  physician  shall  not  complete  a  certifi-  S^l}*°?\o 

cate  of  renewal  unless  the  patient,  «»»J?i«?' 

^  oartlfloate 

of  renewal 

(a)  suffers  from  mental  disorder  of  a  nature  or  degree 
so  as  to  require  further  hospitalization  in  the 
interests  of  his  own  safety  or  the  safety  of  others; 
and 

{b)  is  not  suitable  to  be  continued  as  an  informal 
patient. 

(4)  Where  a  period  of  detention  is  extended  by  a  third  Examuiation 
or  subsequent  certificate  of  renewal,  the  involuntary  peychiatrist 
patient   shall   be   examined   by   a   physician   who   is   not 

on  the  staff  of  the  psychiatric  facility  and  where,  in  the 
opinion  of  the  physician,  the  patient, 
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(a)  does  not  suffer  from  mental  disorder  of  a  nature 
or  degree  so  as  to  require  hospitalization  in  the 
interests  of  his  own  safety  or  the  safety  of  others; 
or 

(b)  is  suitable  for  admission  as  an  informal  patient, 

he  shall  forthwith  communicate  his  decision  to  the  review 
board  and  it  shall  conduct  an  inquiry  as  if  an  appli- 
cation was  made  to  it  under  section  28. 

8U*ulwhere  (^)  ^"    involuntary    patient    whose    authorized    period 

Seriodof  of    detention    has    expired    shall    be    deemed    to    be    an 

etentlon  ....  *^ 

not  expired         mformal  patient. 


Idem. 

where  period 
of  detention 
has  not 
expired 


(6)  An  involuntary  patient  whose  authorized  period  of 
detention  has  not  expired  may  be  continued  as  an 
informal  patient  upon  completion  of  the  prescribed  form 
by  the  attending  physician. 


Commence- 
ment 


12.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


13.  This  Act  may  be  cited  as  The  Patients'  Rights  Act, 
1977. 
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BILL  34  Government  Bill 


4th  Session,  30th  Legislature,  Ontario 
26  Elizabeth  II.  1977 


An  Act  to  amend  The  Airports  Act 


The  Hon.  J.  W.  Snow 
Minister  of  Transportation  and  Communications 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 
The  Airports  Act  presently  reads  as  follows: 
/.  In  this  Act, 

(a)  "Minister"  means  the  Minister  of  Transport; 

(b)  "municipality"  includes  a  metropolitan  municipality. 

2. — (/)  The  Crown  in  right  of  Ontario,  represented  by  the  Minister, 
may  enter  into  agreements  with  the  Government  of  Canada  and  any 
municipality,  corporation  or  individual,  or  any  one  or  more  of  them, 
with  respect  to  any  matter  tn  relation  to  the  establishment,  extension, 
improvement  or  maintenance  of  airports  to  serve  any  one  or  more 
areas  in  Ontario. 

(2)  Any  municipality  may  enter  into  agreements  under  subsection  1. 

3.  The  Minister,  with  the  approval  of  the  Lieutenant  Governor  in 
Council,  may  provide  funds  to  any  municipality,  corporation  or 
individual  for  the  purposes  of  acquiring  by  purchase,  lease  or  other- 
wise any  land  or  interest  tn  land  or  any  equipment,  apparatus  or 
thing  that  may  be  required  for  the  establishment,  extension,  improve- 
ment or  maintenance  of  any  airport  m  respect  of  which  an  agree- 
ment has  been  entered  into  under  section  2. 

4.  The  Minister  may  acquire,  establish,  operate  and  maintain  air- 
ports and  landing  grounds  to  serve  any  one  or  more  areas  m  Ontario. 

5.  The  moneys  required  for  the  purposes  of  this  Act  shall  be  paid  out 
of  the  moneys  appropriated  therefor  by  the  Legislature. 

Sections  2  and  3.     The  new  subsection  1  of  section  2  of  the  Act, 

(a)  combines  sections  2(1)  and  3  of  the  Act ; 

(b)  clarifies  that  the  subject-matter  of  an  authorized  agreement  may 
include  construction  of  or  within  an  airport ;  and 

(c)  permits  the  subsidization  of  all  matters  which  are  part  of  an 
authorized  agreement  rather  than  only  the  acquisition  of  land  or 
equipment. 

Section  4.     The  new  subsection  1  of  section  4  of  the  Act  clarifies  the 
existing  section  4  of  the  Act  by  adding  the  word  "construct". 

Subsections  2  and  3  of  the  new  section  4  of  the  Act  are  self-explanatory. 
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BILL  34  1977 


An  Act  to  amend  The  Airports  Act 

HI'R   MAJESTY,   by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly   of   the   Province   of   Ontario,    enacts   as 

tollows: 

1.  Clause  a  of  section  1  of  The  Airports  Act,  being  chapter  17  of^-i<°)'.  . 
the   Revised  Statutes  of  Ontario,    1970,   is  repealed  and  the 
following  substituted  therefor: 

(a)  "Minister"  means  the  Minister  of  Transportation  and 
Communications. 

2.  Subsection  1  of  section  2  of  the  said  Act  is  repealed  and  the  ^^^^^^^^.^^ 
following  substituted  therefor: 

(1)  The   Crown   in  right   of  Ontario,   represented  by   the  Authoriza- 
Minister,  may  enter  into  agreements  with  the  Government  agreements 
of    Canada,    any    municipality,    corporation    or    individual,  provision 
or  any  one  or  more  of  them,  with  respect  to  any  matter  in 
relation  to  the  acquisition,  establishment,  extension,  improve- 
ment, construction,  operation  or  maintenance  of  airports  to 

serve  any  one  or  more  areas  in  Ontario,  and  the  Minister, 
with  the  approval  of  the  Lieutenant  Governor  in  Council, 
may  provide  funds  to  the  municipality,  corporation  or 
individual  for  such  pur|X)ses. 

3.  Section  3  of  the  said  Act  is  repealed.  repealed 

4.  Section  4  of  the  said  Act  is  repealed  and  the  following  sub- ^^^^^^.^ . 
stituted  therefor: 

4. — (1)  The    Minister    may   acquire,    establish,    construct,  poj^to^^^ 
operate  and  maintain  airix)rts  and  landing  grounds  to  serve  establish 
any  one  or  more  areas  in  Ontario. 

(2)  The  Minister  may  set  apart  any  part  of  an  airport  orJ^"J^°' 
landing  ground  which  is  under  his  jurisdiction  and  control, '»c"'"e8 
or  any  building,  premises  or  structure  thereon,  or  any  part 
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Idem 


Commence- 
ment 


Short  title 


thereof,  for  a  limited  use  and  may  lease  the  same  at  such 
rental  and  upon  such  terms  and  conditions  as  he  considers 
prof)er. 

(3)  A  lease  under  subsection  2  for  a  term  of  twenty-one 
years  or  longer  is  subject  to  the  approval  of  the  Lieutenant 
Governor  in  Council. 

5.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

6.  This  Act  may  be  cited  as  The  Airports  Amendment  Act,  1977. 
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BILL  35  Government  Bill 


4th  Session,  30th  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  amend  The  Public  Vehicles  Act 


The  Hon.  J.  W.  Snow 
Minister  of  Transportation  and  Communications 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 
Section  1. — Subsection  1.     The  Bill  defines  a  "car  pool  vehicle". 


Subsection  2.  Section  1  {g)  of  the  Act  defines  "public  vehicle".  The 
effect  of  the  insertion  is  to  exclude  "car  pool  vehicles"  from  the  definition 
of  a  pubUc  vehicle. 
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BILL  35  1977 


An  Act  to  amend  The  Public  Vehicles  Act 

HER    MAJESTY,   by  and  with   the  advice   and  consent   of  the 
Legislative   Assembly   of   the    Province   of   Ontario,    enacts   as 

follows: 

1. — (1)  Section  1  of  The  Public  Vehicles  Act,  being  chapter  392  Ij^-^j^^^^ 
of  the  Revised  Statutes  of  Ontario,  1970,  as  amended  by 
the  Statutes  of  Ontario,  1971,  chapter  50,  section  74,  is 
further  amended  by  adding  thereto  the  following  clause : 

{aa)  "car  pool  vehicle"  means  a  motor  vehicle  as  defined 

in  The  Highway  Traffic  Act,  ^'2(a'^^^' 

(i)  with   a   seating  capacity  of  not    more   than 
twelve  persons, 

(ii)  while  it  is  operated  transporting  no  more 
than  twelve  commuters  including  the  driver, 
none  of  whom  pay  for  the  transportation 
more  frequently  than  on  a  weekly  basis, 

(iii)  that  is  not  used  by  any  one  driver  to  trans- 
port commuters  for  more  than  one  round  trip 
per  day,  and 

(iv)  the  owner,  or  if  the  vehicle  is  subject  to  a 
lease,  the  lessee,  of  which  does  not  own  or 
lease  another  car  pool  vehicle  unless  he  is  the 
employer  of  a  majority  of  the  commuters 
transported  in  the  vehicles, 

but  does  not  include  a  motor  vehicle  while  being 
operated  by  or  under  contract  with  a  school  board 
or  other  authority  in  charge  of  a  school  for  the 
transportation  of  children  to  or  from  school. 

(2)  Clause  g  of  the  said  section   1   is  amended  by  inserting  j^^g^j^^ 
after  "taxicabs"  in  the  seventh  line  "car  pool  vehicles". 
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amended  (^)  Clause  i  of  the  said  section   1   is  amended  by  inserting 

after  "Act"  in  the  second  line  "other  than  a  car  pool 
vehicle". 

Commence-  2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

Short  title  3.  This  Act  may  be  cited  as  The  Public  Vehicles  Amendment  Act, 

1977. 
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Subsection  3.  Section  1  (i)  of  the  Act  defines  "taxicab".  The  effect 
of  the  insertion  is  to  exclude  "car  pool  vehicles"  from  the  definition  of  a 
taxicab. 
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BILL  36 


Government  Bill 


4th  Session,  30th  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  establish  Electrical  Service  Areas  in 
The  Regional  Municipality  of  Waterloo 


The  Hon.  W.  D.  McKeough 

Treasurer  of  Ontario  and  Minister  of  Economics  and 

Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Bill  restructures  the  municipal  hydro-electric  utilities  within  The 
Regional  Municipahty  of  Waterloo. 

The  area  municipalities  are  organized  into  three  electrical  service  areas. 
A  hydro-electric  commission  is  established  for  each  area  on  the  day  the 
Act  comes  into  force. 

A  transitional  period  is  provided  before  the  new  commissions  become 
fully  operational. 

The  members  of  the  commissions  will  include  the  mayors  of  the 
municipalities  in  the  electrical  service  areas  and  certain  additional  members 
qualified  as  municipal  electors  in  the  more  populous  municipalities. 

Customers  within  the  area  municipalities  presently  served  by  Ontario 
Hydro's  rural  retail  power  distribution  system  will  be  supplied  with  power 
by  the  new  commissions. 

Provision  is  made  for  the  transfer  of  employees  and  the  protection  of 
their  salaries  and  benefits. 
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BILL  36  1977 


An  Act  to  establish 

Electrical  Service  Areas  in 

The  Regional  Municipality  of  Waterloo 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1 .  In  this  Act,  tStfoT*' 

(a)  "accumulated  net  retail  equity"  means  the  portion 
of  the  equity  accumulated  through  debt  retirement 
appropriations  recorded  for  the  Rural  Power  Dis- 
trict relating  to  Ontario  Hydro's  rural  retail  system 
plus  the  portion  of  the  balance  recorded  for  rural 
retail  customers  in  the  Stabilization  of  Rates  and 
Contingencies  Account,  in  the  books  of  Ontario 
Hydro ; 

{b)  "area   municipality"    means   an    area   municipality 

within  the  meaning  of  The  Regional  Municipality  o/ i^^'Z.  c.  i05 
Waterloo  Act,  1972; 

(c)  "electrical  service  area"  means  an  electrical  service 
area  established  by  subsection  1  of  section  2 ; 

(d)  "Minister"  means  the  Treasurer  of  Ontario  and 
Minister  of  Economics  and  Intergovernmental  Affairs ; 

{e)  "power"  means  electrical  p>ower  and  includes  electrical 
energy ; 

{/)  "regulations"  means  the  regulations  made  under  this 
Act. 

2. — (1)  On   the  day   this   Act   comes  into  force,   in  The  JJ^^^J*^*' 
Regional  Municipality  of  Waterloo,  •«*" 

(a)  the  area  within  the  area  municipalities  of  the  City 
of  Waterloo,   the  Township  of  Wellesley  and   the 
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Township  of  Woolwich  is  established  as  an  electrical 
service  area ; 

(b)  the  area  within  the  area  municipalities  of  the  City 
of  Kitchener  and  the  Township  of  Wilmot  is 
established  as  an  electrical  service  area ;  and 

(c)  the  area  within  the  area  municipalities  of  the 
City  of  Cambridge  and  the  Township  of  North 
Dumfries  is  established  as  an  electrical  service  area. 


Commissions 
established 


R.S.0. 1970, 
C.390 


R.S.0. 1970. 
C.364 


(2)  A  hydro-electric  commission  for  each  of  the  electrical 
service  areas  established  by  subsection  1  is  hereby  established 
on  the  day  this  Act  comes  into  force,  and  each  commission 
shall  be  deemed  to  be  a  commission  established  under 
Part  III  of  The  Public  Utilities  Act  by  the  councils  of  the 
area  municipalities  comprising  the  electrical  service  area 
served  by  the  commission  acting  in  concert  and  a  municipal 
commission  within  the  meaning  of  The  Power  Corporation 
Act,  and  section  45  of  The  Public  Utilities  Act  does  not  apply 
to  the  commissions. 


Composition 


1972,  c.  95 


(3)  The  commission  for  the  electrical  service  area  established 
by  clause  a  of  subsection  1  shall  be  known  as  the  ESA-1 
Hydro-Electric  Commission  and  shall  consist  of  the  Mayor 
of  the  City  of  Waterloo,  the  Mayor  of  the  Township  of 
Woolwich,  the  Mayor  of  the  Township  of  Wellesley,  three 
additional  members  who  are  qualified  electors  under  The 
Municipal  Elections  Act,  1972  in  the  City  of  Waterloo,  and 
one  additional  member  who  is  a  qualified  elector  under  The 
Municipal  Elections  Act,  1972  in  the  Township  of  Woolwich. 


Idem 


(4)  The  commission  for  the  electrical  service  area  established 
by  clause  b  of  subsection  1  shall  be  known  as  the  ESA-2 
Hydro-Electric  Commission  and  shall  consist  of  the  Mayor 
of  the  City  of  Kitchener,  the  Mayor  of  the  Township  of 
Wilmot,  four  additional  members  who  are  qualified  electors 
under  The  Municipal  Elections  Act,  1972  in  the  City  of 
Kitchener,  and  one  additional  member  who  is  a  qualified 
elector  under  The  Municipal  Elections  Act,  1972  in  the 
Township  of  Wilmot. 


Idem 


(5)  The  commission  for  the  electrical  service  area  established 
by  clause  c  of  subsection  1  shall  be  known  as  the  ESA-3 
Hydro-Electric  Commission  and  shall  consist  of  the  Mayor 
of  the  City  of  Cambridge,  the  Mayor  of  the  Township  of 
North  Dumfries,  and  three  additional  members  who  are 
qualified  electors  under  The  Municipal  Elections  Act,  1972 
in  the  City  of  Cambridge. 
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(6)  The  name  of  a  commission  may  be  changed  by  resolu-  comnUMi 
tion   of  the   commission   to   a  name  commencing  with   the 
words  "Hydro-Electric  Commission  of". 

(7)  The  additional  members  in  respect  of  each  area  munici-  Additional 
pality  shall  be  appointed  on  or  before  the  1st  day  of  October,  first 

1977  by    the    council    of    the    area    municipality    from    the  ^°^ 
members    of    the    hydro-electric    commissions    and    public 

utility  commissions  distributing  and  selling  power  within  that 
municipality  on  the  day  this  Act  comes  into  force,  to  serve 
for  a  term  expiring  with  the  31st  day  of  December,  1978. 

(8)  For  terms  commencing  after  the  31st  day  of  December,  ^•*®™ 
1978,  the  additional  members  in  respect  of  each  area  munici- 
pality shall  be  elected  by  a  general  vote  of  the  electors  of 
the  area  municipality,  unless  before  the  1st  day  of  January, 

1978  the  council  of  the  area  municipality  provides  by  by-law 
that  the  additional  member  or  members  in  respect  of  that 
area  municipality  shall  be  appointed  by  the  council. 

(9)  Members   of   the   councils   of  the   area   municipalities  o^^^bera 
comprising  the  electrical  service  area  in  respect  of  which  a  of  council 
commission  is  established  by  this  Act  may  be  appointed  as 
members  of  the  commission,  but  the  members  of  the  councils 

shall  not  form  a  majority  of  the  commission. 

(10)  A  member  of  a  commission  shall  hold  office  for  the  oa2e°^ 
same  term  as  the  members  of  council  or  until  his  successor 

is  elected  or  appointed. 

(11)  The  council  of  an  area  municipality  may,  by  by-law  °«'«8rate8 
passed  with  the  written  consent  of  the  mayor,  appoint  a 
delegate  from  among  the  members  of  the  council  to  represent 

the  mayor  on  the  commission. 

(12)  Where  a  vacancy  in  a  commission  occurs  from  any  ^j^°|i^ 
cause,   the  council   of  the  area   municipality   in   respect   of 
which  the  person  whose  seat  became  vacant  was  elected  or 
ap|X)inted  shall  immediately  appoint  a  successor  who  shall 

hold  office  during  the  remainder  of  the  term  for  which  his 
predecessor  was  elected  or  appointed. 

(13)  Subject    to    the    approval    of    Ontario    Hydro,    the  s»i»ry 
salary  or  other  remuneration  of  the  commissioners  shall  from 
time  to  time  be  fixed  by  the  council  of  the  area  municipality 

in  respect  of  which  they  are  elected  or  appointed,  and  the 
salary  of  the  first  commissioners  shall  be  fixed  on  or  before 
the  1st  day  of  October,  1977  in  an  amount  that  does  not 
exceed  the  highest  salary  paid  to  members  of  hydro-electric 
commissions  and  public  utilities  commissions  op)erating  in  the 
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1972.0.106 


Regional  Area  within  the  meaning  of  The  Regional  Munici- 
pality of  Waterloo  Act,  1972  on  the  1st  day  of  January,  1977. 


Resignation  (14)  A  resignation  from  the  council  of  a  member  of  a 
council  who  is  a  member  of  a  commission  established  by 
section  2  shall  be  deemed  to  be  a  resignation  from  both 
the  commission  and  the  council. 


R.S.0. 1970. 
C.390 


comm?8sfons  ^* — (^)  Except  as  herein  provided,  all  the  powers,  rights, 
authorities  and  privileges  that  are  conferred  by  The  Public 
Utilities  Act  on  a  municipal  corporation  with  respect  to 
power,  shall,  on  and  after  the  1st  day  of  January,  1978, 
be  exercised  on  behalf  of  the  area  municipalities  comprising 
an  electrical  service  area  by  the  commission  established  by 
section  2  in  respect  of  that  electrical  service  area  and  not 
by  the  council  of  any  area  municipality  or  the  council  of 
The  Regional  Municipality  of  Waterloo  or  any  other  body. 


Idem 


R.S.0. 1970, 
C.312 


R.8.0. 1970. 
c.  284 


(2)  Subject  to  subsection  4  and  to  any  subsisting  con- 
tracts for  the  supply  of  power  to  customers  within  the  meaning 
of  subsection  1  of  section  31a  of  The  Ontario  Energy  Board 
Act,  on  and  after  the  1st  day  of  January,  1978,  each  com- 
mission established  by  section  2  has  the  sole  right  to  supply 
power  within  its  electrical  service  area,  and,  on  behalf  of 
the  area  municipalities  within  its  electrical  service  area, 
may  contract  with  Ontario  Hydro  for  the  transmission  and 
supply  to  the  commission  of  power  to  be  distributed  and 
sold  within  its  electrical  service  area,  without  electoral 
assent  or  other  approval  or  authorization  and  such  a  contract 
shall  be  deemed  to  be  an  agreement  within  the  meaning 
of  clause  s  of  subsection  2  of  section  293  of  The  Municipal 
Act. 


«on"^'  (^)  Except    where    inconsistent    with    the    provisions    of 

^•^•1970.  this  Act,  the  provisions  of  The  Power  Corporation  Act 
applicable  to  a  municipal  corporation  that  has  entered 
into  a  contract  with  Ontario  Hydro  for  the  supply  of  power 
to  the  municipal  corporation  apply  to  each  of  the  com- 
missions established  by  section  2. 

customers  (^)  Subject   to  the  consent   of  a  commission   established 

by  section  2,  Ontario  Hydro  may  supply  power  directly 
to  customers  within  the  electrical  service  area  in  respect  of 
which  the  commission  is  estabhshed. 

Transitional  (5)  Such  management  and  control  of  works  for  the 
distribution  and  supply  of  power  within  the  electrical 
service  areas  as  are  exercised  by  hydro-electric  commissions, 
public  utilities  commissions  and  Ontario  Hydro  immediately 
before  this  Act  comes  into  force  remain  entrusted  to  them 
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to  and  including  the  31st  day  of  December,  1977,  but  any 
of  the  assets,  powers  and  responsibihties  of  such  com- 
missions may  by  agreement  be  transferred  to  a  commission 
estabhshed  by  this  Act. 

(6)  On   the    1st   day   of   January,    1978,   all   assets   under  2["a*^f®''2f 
the  control  and  management  of  and  all  liabilities  of  hydro-  liabilities 
electric   commissions   and   pubhc   utilities   commissions   dis- 
tributing and  selling  power  in  an  electrical  service  area  to 

the  extent  that  they  pertain  to  the  distribution  and 
supply  of  power  in  the  electrical  service  area  are  assets 
under  the  control  and  management  of  and  liabilities  of  the 
commission  established  by  section  2  in  respect  of  the 
electrical  service  area  without  compensation. 

(7)  The    trustees    of    the    police    village   of   Baden    as    it  S^?®° 
existed  on  the  31st  day  of  December,  1972  shall  be  deemed  trustees 

to  have  been  established  as  a  hydro-electric  commission  for  commission 
the  police  village  of  Baden  under  Part   III  of  The  Public  Rsjo. mo. 
Utilities  Act  and  the  commission  is   dissolved  on   the  2nd 
day  of  January,  1978. 

(8)  Subject    to   subsection    4    and    the    regulations,    each  Purchase^of 
commission  established  by  section  2  shall  acquire,  on  behalf  ^""°° 

of  the  area  municipalities  comprising  the  electrical  service  from 
area  served  by  the  commission,  the  retail  distribution  Hydro 
facilities  within  its  electrical  service  area  used  by  Ontario 
Hydro  on  the  31st  day  of  December,  1977  in  the  retail 
distribution  of  power  including  equipment  leased  by  Ontario 
Hydro  to  retail  customers  within  the  electrical  service  area 
for  the  use  of  such  power,  and  the  price  of  the  facilities 
shall  be  equal  to  the  original  cost  of  the  facilities  less  the 
sum  of  the  accumulated  net  retail  equity  of  the  customers 
supplied  with  power  through  the  facilities  and  the  accumu- 
lated depreciation  associated  with  the  facilities. 

(9)  If  the  price  of  the  facilities  referred  to  in  subsection  whrn-eprjce 
8  has  not  been  determined  by  the  parties  before  the  1st  day  mined  by 
of  July,  1978,  the  price  shall  be  determined  by  arbitration 

by  a  single  arbitrator  pursuant  to  The  Arbitrations  Act  in  ^•^•Oi^ro. 
accordance  with  subsection  8  and  the  regulations  and  the 
decision  of  the  arbitrator  shall  not  be  subject  to  appeal. 


4. — (1)  All  real  property  transferred  pursuant  to  section  3Ve8t|^ng  | 

to  the  control  and  management  of  a  commission  established  property 
by  this  Act  or  otherwise  acquired  by  or  for  the  commission, 
shall    be   taken   and   held   by   the   commission    in    trust    for 
the  area  municipalities  comprising  the  electrical  service  area 
served  by  the  commission. 
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Disposition 
of  real 
property 


(2)  Where  a  commission  established  by  this  Act  is  of 
the  opinion,  and  so  declares  by  resolution,  that  any  real 
property  under  its  control  and  management  is  not  required 
for  its  purposes,  unless  otherwise  agreed  upon  by  the  com- 
mission and  area  municipalities  comprising  the  electrical 
service  area  served  by  the  commission,  it  may  be  disposed 
of  as  follows: 


R.S.0. 1970. 
C.390 

Borrowing 
1972.  c.  105 


Request 


Approval 


1.  In  the  event  that  the  area  municipality  in  which 
the  real  property  is  located  wishes  in  good  faith 
to  retain  the  real  property  for  a  municipal  purpose, 
it  shall  compensate  the  commission  for  the  real 
property  at  its  actual  cost,  less  accrued  depreciation 
as  shown  on  the  books  of  the  commission  or  the 
assessed  value  of  the  real  property,  whichever  is 
the  greater  and  the  area  municipality  may  sell, 
lease  or  otherwise  dispose  of  the  real  property 
without  the  assent  of  Ontario  Hydro  and  may 
retain  the  proceeds  of  the  sale,  lease  or  disposition 
as  municipal  funds. 

2.  In  the  event  that  the  area  municipality  in  which 
the  real  property  is  located  does  not  wish  to  retain 
the  real  property  in  accordance  with  paragraph  1, 
the  commission  shall,  as  soon  as  practicable,  sell, 
lease  or  otherwise  dispose  of  the  real  property  at 
fair  market  value  on  behalf  of  the  area  municipalities 
comprising  the  electrical  service  area,  and  the  net 
proceeds  derived  from  the  sale,  lease  or  other  dis- 
position of  the  real  property  or  the  compensation 
paid  therefor  pursuant  to  this  subsection  shall  be 
paid  over  to  the  commission  and  shall  be  applied 
in  accordance  with  The  Public  Utilities  Act. 

5. — (1)  Except  as  otherwise  provided  in  this  Act,  sections 
122,  133  to  135  and  137  to  155  of  The  Regional  Munici- 
pality of  Waterloo  Act,  1972  apply,  with  necessary  modifi- 
cations, to  any  borrowing  for  the  purposes  of  a  commission 
established  by  this  Act. 

(2)  Subject  to  the  approval  of  Ontario  Hydro,  a  com- 
mission established  by  section  2  may  request  the  area 
municipalities  comprising  the  electrical  service  area  in  respect 
of  which  the  commission  is  established  to  approve  the 
borrowing  of  money  and  the  councils  of  the  area  munici- 
palities shall  approve  or  disapprove  the  borrowing  within 
thirty  days  of  the  making  of  the  request. 

(3)  Notwithstanding  the  failure  or  refusal  of  the  council 
of   an    area    municipality   in    an    electrical   service   area   in 
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respect  of  which  a  commission  is  estabhshed  to  approve 
a  proposed  borrowing,  where  one  or  more  area  municipahties 
whose  equahzed  assessment  is  in  the  aggregate  more  than  50 
per  cent  of  the  equahzed  assessment  of  the  electrical 
service  area  approve  the  proposed  borrowing,  the  area 
municipalities  comprising  the  electrical  service  area  that 
approve  the  proposed  borrowing  shall  apply  to  the  Ontario 
Municipal  Board  for  approval  of  the  proposed  borrowing 
on  behalf  of  all  the  area  municipalities  comprising  the 
electrical  service  area. 

(4)  Notwithstanding    the    failure    or    refusal    of    an    area  ^es^^si-^^ 
municipality  to  approve  a  borrowing  under  this  section  andmunici- 
subject  to  section  36  of  The  Public  Utilities  Act,  each  area  r.8.o.  1970, 
municipality  within   an   electrical  service  area  is  liable  for'^-^^ 
such  proportion  of  the  payments  required  to  be  made  on 
account  of  any  borrowing  under  this  section  as  the  equalized 
assessment  of  the  municipality  bears  to  the  equalized  assess- 
ment of  the  electrical  service  area. 


6.^ — (1)  Each   commission   established  by  section   2  shall  financial 
file  annually  with  the  council  of  each  area  municipality  in 
the    electrical    service    area    served    by    the    commission    a 
statement  of  the  affairs  of  the  commission  and  its  capital 
borrowing  forecast. 

(2)  The    accounts    of    each    commission    established    by  Auditors 
section  2  shall  be  audited  by  such  of  the  auditors  of  the 
area    municipalities    comprising    the    electrical    service   area 
served  by  the  commission  as  may  be  jointly  appointed  by 
identical  by-laws  of  the  councils  of  the  area  municipalities. 

7. — (1)  In  this  section,  "transfer  date",  when  used  in  gjf^'*- 
respect  of  an  employee  of  a  public  utilities  commission, 
hydro-electric  commission  or  Ontario  Hydro,  means  the  date 
on  which  a  commission  established  by  section  2  assumes 
liability  for  the  payment  of  the  wages  or  salary  of  the 
employee. 

(2)  On  or  before  the  31st  day  of  December,  1977,  each  J^jo^j^^/ 
hydro-electric  commission  and  public  utilities  commission 
in  the  electrical  service  areas  and  Ontario  Hydro  shall 
designate  those  of  their  employees  who  were  employed  in 
the  distribution  and  supply  of  power  in  the  electrical 
service  areas  on  the  1st  day  of  January,  1977,  and  who 
continued  such  employment  until  the  31st  day  of  December, 
1977  or  until  their  transfer  dates,  as  the  case  may  be, 
and  the  commissions  established  by  section  2  shall  offer 
employment  to  the  employees  so  designated. 
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Wages  or 
salaries 


(3)  A  person  who  accepts  employment  under  this  section 
is  entitled  to  receive,  for  a  period  of  one  year  commencing 
on  the  transfer  date,  a  wage  or  salary  not  less  than  the 
wage  or  salary  he  was  receiving  on  the  day  nine  months 
before  the  transfer  date. 


Partici- 
pation In 
O.M.E.R.S. 


R.S.0. 1970. 
C.324 


(4)  Each  commission  established  by  section  2  shall  be 
deemed  to  have  elected  to  participate  in  the  Ontario 
Municipal  Employees  Retirement  System  on  the  day  this 
Act  comes  into  force,  and  a  person  who  accepts  employment 
under  this  section  shall  be  deemed  to  continue  or  to 
become  a  member  of  the  System,  as  the  case  requires,  on 
his  transfer  date,  and  The  Ontario  Municipal  Employees 
Retirement  System  Act  and  the  regulations  under  that  Act 
apply  to  such  person  as  a  member  of  the  System. 


Supple- 
mentary 
agreements 


(5)  Where  a  person  who  accepts  employment  under  this 
section  with  a  commission  established  by  section  2  is 
entitled  to  the  benefit  of  a  supplementary  agreement 
between  a  hydro-electric  commission  or  public  utilities 
commission  operating  within  an  electrical  service  area  and 
the  Ontario  Municipal  Employees  Retirement  Board  immedi- 
ately before  his  transfer  date,  the  commission  shall  assume, 
in  respect  of  the  person,  all  rights  and  obligations  under 
the  supplementary  agreement  as  if  the  commission  had 
been  a  party  to  the  agreement  in  the  place  of  the  hydro- 
electric commission  or  public  utilities  commission. 


Transfer  of 
pension 
credits  from 
Ontario 
Hydro  plan 


(6)  Where  a  person  who  accepts  employment  under  this 
section  is  a  contributor  to  The  Pension  and  Insurance 
Fund  of  Ontario  Hydro  immediately  before  his  transfer 
date,  the  present  value  of  the  pension  earned  by  the 
person  in  The  Pension  and  Insurance  Fund  of  Ontario 
Hydro  at  the  transfer  date  or  the  contributions  of  the  person 
in  the  Fund  with  interest  accumulated  and  credited  to 
the  person  in  the  Fund,  whichever  is  the  greater,  shall 
be  transferred  to  the  Ontario  Municipal  Employees  Retire- 
ment Fund  and  the  person  shall  be  given  credit  in  the 
Ontario  Municipal  Employees  Retirement  System  for  a  period 
of  service  equal  to  the  period  of  service  for  which  he  was 
given  credit  in  The  Ontario  Hydro  Pension  and  Insurance 
Plan. 


Idem 


(7)  Notwithstanding  subsection  4,  a  person  who  accepts 
employment  under  this  section  with  a  commission  established 
by  section  2  and  who. 


{a)  was  employed  by  Ontario  Hydro  immediately  before 
his  transfer  date;  and 
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(b)  continues  in  the  employment  of  the  commission 
until  he  or  his  beneficiary  becomes  entitled  to  a 
pension  benefit, 

is  entitled  to  at  least  the  pension  benefit  he  would  have 
been  entitled  to  under  The  Ontario  Hydro  Pension  and 
Insurance  Plan  if  his  years  of  continuous  service  with  the 
commission  had  been  additional  years  of  continuous  service 
with  Ontario  Hydro  and  if  there  were  no  change  in  the 
Plan  after  the  31st  day  of  December,  1977,  calculated  on 
the  basis  of  the  wage  or  salary  paid  to  the  person  by  Ontario 
Hydro  and  the  commission,  and  the  cost,  if  any,  of  the 
pension  benefit  over  the  cost  of  the  pension  benefit  to 
which  the  person  is  entitled  under  subsection  4  shall  be 
apportioned  and  paid  as  provided  by  the  regulations. 

(8)  A  person  who  accepts  employment  under  this  section  iif°"P 

is   entitled   as   a   term   of   his   employment   to   continue   as  insurance 
a   member   of   the   group   life   insurance   plan   in   which   he 
was  a  member  with  his  former  employer  until  the  effective 
date  of  a  common  group  life  insurance  plan   covering  all 
eligible  employees  of  his  new  employer. 

(9)  On  or  before  the  31st  day  of  December,   1979,  each  ^<^«™ 
commission  established  by  section  2  shall  provide  a  com- 
mon group  life  insurance  plan  covering  all  of  the  eligible 
employees  of  the  commission,   and  the   plan  shall   provide 

to  any  person  accepting  employment  under  this  section,  by 
option  or  otherwise,  insurance  coverage  not  inferior  to  the 
insurance  coverage  to  which  the  employee  was  entitled 
immediately  before  his  transfer  date. 

(10)  A  person  who  accepts  employment  under  this  section  sJo"^'**'* 
shall  continue  to  enjoy  the  rights  and  benefits  of  sick  leave 
entitlements  or  sick  leave  insurance  provided  by  his  former 
employer  immediately  before  the  transfer  date  until  the  new 
employer  establishes  a  sick  leave  entitlement  plan  or  sick 

leave  insurance  plan,  and  thereupon  the  employee  shall 
receive  allowance  or  credit  for  any  accrued  sick  leave 
rights  or  benefits. 

(11)  The  commissions  established  by  section  2  shall  con- ^J^® ^.^^^^ 
tinue  the  provision  of  life  insurance  to  pensioners  formerly  p'"°^o®*'^° 
employed  in  the  distribution  and  supply  of  power  in   the 
electrical  service  areas  by  public  utilities  commissions  and 
municipal  hydro-electric  commissions. 

(12)  Nothing  in  this  section  prevents  an  employer  from  JE,*''^Jj^"°" 
terminating  the  employment  of  an  employee  for  cause. 

36 


■ 


10 

SjP^cui  (13)  Where,    under    this    section,    an    employee,    in    the 

sunces  Opinion  of  the  Minister,  experiences  any  difficulty  or  hard- 

ship with  regard  to  life  insurance  benefits,  pension  rights, 
pension  benefits  or  sick  leave  rights  or  benefits,  the  Minister 
by  order  may  do  anything  necessary  to  remedy  or  alleviate 
such  difficulty  or  hardship. 

ofM°8tin°°         ^*  ^^^    *^^    purposes    of    section    178    of    The    Regional 

commissionB  Municipality  of  Waterloo  Act,  1972,  the  2nd  day  of  January, 

1972. c.  106       jgyg  jg  ^j^g  ^^^^  determined  and  designated  by  the  Minister, 

and  on  that  date  the  municipal  hydro-electric  commissions 

and  public  utilities  commissions  referred  to  therein,  except 

the  Elmira  Public  Utilities  Commission,  are  dissolved  and 

the  by-laws  establishing  them  passed  pursuant  to  section  38 

^iw  ^^°'      ^^  ^^^  Public  Utilities  Act  shall  be  deemed  to  be  repealed 

and  the  assent  of  the  municipal  electors  is  not  required. 

Regulations        9^  ^he  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 

(a)  for   the   purposes  of  subsection  8  of  section  3   in 
respect  of, 

(i)  the  method  of  determining  the  original  cost 
of  the  facilities  or  of  any  facility  or  of  any 
part  of  any  facility, 

(ii)  the  allocation  of  the  original  cost  of  the 
facilities  or  of  any  facility  or  of  any  part  of 
any  facility, 

(ill)  the  method  of  determining  the  amount  of 
any  component  of  the  accumulated  net  retail 
equity, 

(iv)  the  allocation  of  the  accumulated  net  retail 
equity  or  any  component  of  the  accumulated 
net  retail  equity, 

(v)  the  method  of  calculating  accumulated  de- 
preciation or  any  component  of  accumulated 
depreciation, 

(vi)  the  allocation  of  accumulated  depreciation 
or  any  component  of  accumulated  depreci- 
ation, 

(vii)  the  method  of  payment  of  the  price  of  the 
facilities ; 
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(b)  for  the  purposes  of  subsection  7  of  section  7, 
in  respect  of  the  apportionment  of  the  excess  cost 
of  any  benefit  referred  to  in  the  subsection  and  the 
payment  of  the  excess  cost  or  any  part  thereof. 

10.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^"e™™*"^** 
Assent. 

11.  This   Act   may  be   cited   as    The   Waterloo   Electrical 
Service  Areas  Act,  1977. 
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BILL  37 


Private  Member's  Bill 


4th  Session,  30th  Legislature,  Ontario 
26  Elizabeth  II.  1977 


An  Act  to  amend  The  Ontario  Human  Rights  Code 


Mr.  Newman 
(Windsor- Walkerville) 


TORONTO 
Printed  bv  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  prevent  discrimination  on  the  basis  of  a 
physical  handicap. 
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BILL  37 


1977 


An  Act  to  amend  The  Ontario  Human  Rights  Code 

HER   MAJESTY,   by   and  with   the   advice  and  consent  of  the 
Legislative   Assembly   of   the    Province   of   Ontario,   enacts   as 
follows: 


1 .  The    preamble    to    The    Ontario    Human    Rights    Code,    being  fm^nSed^ 
chapter   318   of   the    Revised    Statutes   of   Ontario,    1970,    as 
amended    by    the    Statutes    of    Ontario,    1972,    chapter    119, 
section    1,    is    further    amended    by    inserting   after    "status" 

in  the  amendment  of  1972  "a  physical  handicap". 

2.  Subsection  1  of  section  1  of  the  said  Act,  as  amended  by  the I^^^Jj^jg^j 
Statutes  of  Ontario,   1972,  chapter  119,  section  2,  is  further 
amended   by   inserting   after   "status"   in   the  amendment   of 

1972  "a  physical  handicap". 

3.  Subsection  1  of  section  2  of  the  said  Act,  as  amended  by  the^j^w^^ 
Statutes  of  Ontario,   1972,  chapter  119,  section  3,  is  further 
amended   by   inserting   after   "status"   in   the  amendment   of 

1972  "a  physical  handicap". 

4.  Subsection  1  of  section  3  of  the  said  Act,  as  re-enacted  by  thel^^jj)^^^ 
Statutes  of  Ontario,  1972,  chapter  119,  section  4,  is  amended 

by    inserting    after    "sex"    in    the   eleventh    line    "a    physical 
handicap". 

5. — (1)  Subsection  1  of  section  4  of  the  said  Act,  as  re-enacted  |,J^i,>^^ 
by  the  Statutes  of  Ontario,  1972,  chapter  119,  section  5, 
is  amended   by  inserting  after  "status"   in   the  twenty- 
second  line  "a  physical  handicap". 

(2)  Subsection    2    of    the    said    section    4    is    amended    by  J^^J^g^, 
inserting    after    "status"    in    the    fifth    line    "a   physical 
handicap". 

(3)  Subsection    3    of    the    said    section    4    is    amended    by  I^^^J^e^, 
inserting   after   "status"   in   the   ninth   line   "a   physical 
handicap". 


37 


8. 4  (5), 
amended 


8.4. 

amended 


Exception 


(4)  Subsection  5  of  the  said  section  4  is  amended  by 
inserting  after  "status"  in  the  third  hne  "a  physical 
handicap". 

(5)  The  said  section  4,  as  amended  by  the  Statutes  of 
Ontario,  1974,  chapter  73,  sections  2  and  3,  is  further 
amended  by  adding  thereto  the  following  subsection : 

(6a)  The  provisions  of  this  section  do  not  apply  where 
the  nature  or  extent  of  the  physical  handicap  would  reason- 
ably preclude  the  performance  of  the  particular  employ- 
ment. 


8.  4  (7), 
amended 


(6)  Subsection  7  of  the  said  section  4  is  amended  by 
inserting  after  "status"  in  the  third  Hne  "a  physical 
handicap". 


8.4a  (1), 
amended 


8.  4a  (2), 
amended 


6. — (1)  Subsection   1   of  section  4a  of  the  said  Act,  as  enacted 

by  the  Statutes  of  Ontario,  1972,  chapter  119,  section  6, 
is  amended  by  inserting  after  "status"  in  the  fourth 
line  "a  physical  handicap". 

(2)  Subsection    2    of    the    said  section    4a    is    amended    by 

inserting  after  "status"  in  the  fourth  line  "a  physical 
handicap". 


8.6a, 
amended 


7.  Section  6a  of  the  said  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1972,  chapter  119,  section  7,  is  amended  by  inserting 
after  "status"  in  the  eighth  Hne  "physical  handicaps". 


8. 9  (a,  c), 
amended 


8.  Clauses  a  and  c  of  section  9  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1972,  chapter  119,  section  9,  are 
amended  by  inserting  after  "status"  in  the  fourth  line,  in  each 
instance,  "physical  handicaps". 


8.19, 

amended 


0.  Section  19  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1972,  chapter  119,  section  14,  is  further  amended  by 
adding  thereto  the  following  clause: 

(ha)  "physical  handicap"  means  a  physical  disability, 
infirmity,  malformation  or  disfigurement  which  is 
caused  by  bodily  injury,  birth  defect  or  illness  and 
includes  epilepsy  and  any  degree  of  paralysis, 
amputation,  lack  of  physical  co-ordination,  blind- 
ness or  visual  impediment,  deafness  or  hearing 
impediment,  muteness  or  speech  impediment  or 
physical  reliance  on  a  seeing  eye  dog,  wheelchair, 
or  other  remedial  appliance  or  device. 


37 


3 

10.  This  Act  comes  into  force  on  the  day  it  receives  Roval  Assent.  Commence- 

•^  -^  ment 

1  1 .  This  Act  may  be  cited  as   The  Ontario  Human  Rights  Code  short  title 
Amendment  Act,  1977 . 
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BILL  38 


Private  Member's  Bill 


4th  Session,  30th  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  respecting  Toxic  and  Hazardous  Substances 


Mr.  Lewis 


TORONTO 
Pkinted  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 
The  purpose  of  the  Bill  is, 

(1)  to  require  that  every  new  substance  or  new  process  be  tested  for 
toxic  or  hazardous  characteristics  by  an  independent  research 
organization  before  it  is  introduced  into  the  work  place. 

(2)  to  enable  the  Minister  of  Labour  to  require  any  substance  or 
process  already  in  use  be  tested  for  toxic  or  hazardous  characteristics 
by  an  independent  research  organization  when  the  effect  on  the 
health  of  the  employees  is  in  question. 

(3)  where  toxic  or  hazardous  characteristics  are  found  through  the 
testing  procedure,  the  Minister  can  prohibit,  severely  limit  or  place 
conditions  on  its  introduction. 

(4)  to  require  an  annual  audit  of  the  use  by  amount  of  toxic  or  hazardous 
substances  and  mixtures  in  each  work  place. 
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BILL  38  1977 


An  Act  respecting 
Toxic  and  Hazardous  Substances 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In  this  Act,  v  Interpre- 

'  tation 

{a)  "Minister"  means  the  Minister  of  Labour; 

(6)  "substance"  means  any  solid,  liquid,  gaseous  or 
other  substance  or  any  component  thereof  and 
includes  any  combination,  blending  or  mixture  of 
substances ; 

(c)  "process"  means  any  chemical,  mechanical,  elec- 
trical, catalytic  or  other  process  or  any  component 
thereof  and  includes  any  combination  of  chemical, 
mechanical,  electrical,  catalytic  or  other  processes; 

(d)  "new  substance"  means  any  substance  not  in  com- 
mercial use  on  or  before  the  date  this  Act  comes 
into  force; 

(e)  "new  process"  means  any  process  not  in  com- 
mercial use  on  or  before  the  date  this  Act  comes 
into  force; 

(/)  "manufacturer"  includes  any  enterprise  engaged  in 
the  use,  distribution  or  sale  of  any  substance  or 
process,  whether  manufactured,  purchased  or  im- 
ported in  whole  or  in  part  by  the  enterprise; 

(g)  "research  organization"  includes  any  independent 
research  organization  approved  by  the  Minister. 


2.  No    manufacturer    shall    use,    distribute    or    sell    any  must'app 
new  substance  or  new  process,  whether  manufactured,  pur-  °2!Ji""^ 


must  approve 


stance  or 
process 
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Notice  to 
Minister 


chased  or  imported  in  whole  or  in  part  by  the  manufacturer 
without  the  approval  of  the  Minister. 

3.  A  manufacturer  who  proposes  to  use,  distribute  or 
sell  a  new  substance  or  a  new  process,  whether  manu- 
factured, purchased  or  imported  in  whole  or  in  part  by  the 
manufacturer,  shall  give  notice  of  intention  in  writing  to 
the  Minister  in  the  prescribed  form. 


Power  of  the 
Minister  to 
approve  or       shall 
oraer  tests 


4.  The   Minister  upon  receiving  any  notice  of  intention 


{a)  approve  the  use,  distribution  or  sale  of  the  new 
substance  or  new  process  whether  manufactured, 
purchased  or  imported  in  whole  or  in  part  by  the 
manufacturer,  which  is  known  to  the  Minister  to  be 
non-toxic  or  otherwise  non-hazardous  to  any  em- 
ployee in  a  workplace;  or 

{b)  designate  the  research  organization  to  test  the 
new  substance  or  new  process  whether  manufactured, 
purchased  or  imported  in  whole  or  in  part  by  the 
manufacturer  which  is  not  known  to  the  Minister 
to  be  non-toxic  or  otherwise  non-hazardous  to  any 
employee  in  a  workplace. 

S?lnfzation       *. — (1)  The  research  organization  designated  by  the  Min- 
gj^odertake  jster  undcr  section  4  (b)  to  test  the  new  substance  or  new 
process    shall    undertake    the    prescribed    tests    and    shall 
report  to  the  Minister  and  to  the  manufacturer, 

(a)  the  results  of  the  tests;  and 

(b)  the  conclusions  about  the  extent  to  which  the  new 
substance  or  new  process  is  toxic  or  otherwise 
hazardous  to  human  beings;  and 


Costs  of 
testing 


(c)  the  recommendations  about  the  use,  distribution 
or  sale  of  the  new  substance  or  new  process  and 
the  conditions  of  its  use,  distribution  or  sale. 

(2)  The  reasonable  costs  incurred  by  the  research  organi- 
zation designated  under  section  4  (6)  for  testing  the  new 
substance  or  new  process  and  reporting  thereon  to  the 
Minister  and  the  manufacturer  shall  be  borne  by  the  manu- 
facturer. 


Minister  may      ®* — (^)  Where   the   results   of   the   tests   provided   for   in 
give  approval  section  4  (b)  indicate  that  the  new  substance  or  new  pro- 
cess is  not  likely  to  be  toxic  or  otherwise  hazardous  to  the 
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health  of  any  employee  in  a  work  place,  the  Minister  may 
forthwith  approve  the  use,  distribution  or  sale  of  the  new 
substance  or  process. 

(2)  Where  the  results  of  the  tests  provided  for  in  section  where 
4  {b)  indicate  that  the  new  substance  or  new  process  may  be  umit^useof*^ 
toxic  or  otherwise  hazardous  to  the  health  of  any  employee  ^'^*'^^°°® 
in  a  work  place,  the  Minister  shall  make  such  order  as,  in 
his  opinion,  is  necessary  to  provide  for  the  safety  of  such 
employees  including  one  or  more  of  the  following, 

(a)  prohibiting  the  use,  distribution  or  sale  of  the  new 
substance  or  new  process; 

(b)  Hmiting  the  use,  distribution  or  sale  of  the  new 
substance  or  new  process  to  a  particular  amount, 
use,  concentration  or  emission  level;  or 

(c)  requiring  that  the  new  substance  or  new  process 
be  marked  with  or  accompanied  by  clear  warnings 
and  instructions  concerning  its  use  and  disposal. 

7.  Notwithstanding  that  a  substance  or  process  was  in  ^0^^"°°*^ 
use,   distributed   or   sold   before   this   Act   came   into   force,  Minister  to 
or  has  been  approved  by  the  Minister  under  this  Act,  the 
Minister  may  order  tests  on  any  substance  or  process  where, 

in  the  opinion  of  the  Minister,  such  testing  or  further  testing 
is  required  in  the  interests  of  the  safety  of  employees  in 
contact  with  the  substance  or  process,  and  where  such  tests 
are  ordered  under  this  section,  the  provisions  of  this  Act 
apply  mutatis  mutandis  to  the  substance  or  process  as  if  it 
were  a  new  substance  or  new  process. 

8.  Every  manufacturer  shall  prepare  and  file  an  annual  ^^^^ 
report  in  prescribed  form  in  respect  of  the  use  of  substances 

and  processes  with  toxic  or  hazardous  characteristics. 

9.  Nothing   in    this   Act   shall   be   construed   to   alter   orCj^^'jj 
affect   the  liability  and  obligation  of  the  manufacturer  as  not  affected 
now  exists  in  law. 

10. — (1)  Every  person  who.  Offence 

(a)  contravenes  any  of  the  provisions  of  this  Act ; 

(b)  fails  to  comply  with  an  order  made  under  this  Act; 
or 

(c)  contravenes  any  provision  of  the  regulations, 
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Idem 


Regulations 


and  every  director  or  officer  who  knowingly  concurs  in 
such  contravention  or  failure  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  fine  of  not  more  than 
125.000. 

(2)  Where  a  corporation  is  convicted  of  an  offence  under 
subsection  1,  the  maximum  fine  that  may  be  imposed  is 
$100,000  and  not  as  provided  therein. 

11.  The  Lieutenant  Governor  in  Council  may  make 
regulations, 

(a)  prescribing  tests  to  be  carried  out  on  new  sub- 
stances or  new  processes; 

(b)  prescribing  forms  and  providing  for  their  use; 

(c)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act. 


Commence- 
ment 


12.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


13.  This  Act  may  be  cited  as  The  Toxic  and  Hazardous 
Substances  Act,  1977. 
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BILL  39  Private  Member's  Bill 


4th  Session,  30th  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  prohibit 
Discrimination  in  Business  Transactions 


Mr.  Grossman 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Bill  is  designed  to  protect  a  business  against  discrimination  in  its 
business  dealings  on  the  basis  of  the  race,  creed,  colour,  marital  status, 
nationality,  ancestry  or  place  of  origin  of  its  directors,  shareholders  and 
personnel.  The  protection  against  these  types  of  discrimination  is  also 
extended  to  individual  persons  working  in  a  business  environment. 
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BILL  39 


1977 


An  Act  to  prohibit 
Discrimination  in  Business  Transactions 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In  this  Act,  gte^^'-e- 

(a)  "Director"  means  the  Director  under  The  Ministry  ^f-O-^sio, 
of  Consumer  and  Commercial  Relations  Act; 

(b)  "person"  includes  a  partnership,  sole  proprietorship, 
unincorporated  association,  and  governmental 
agency ; 

(c)  "Tribunal"  means  The  Commercial  Registration 
Appeal  Tribunal  under  The  Ministry  of  Consumer 
and  Commercial  Relations  Act. 

2.  For  the  purposes  of  this  Act,  the  following  shall  be  natorJ"*" 
deemed  to  be  discriminatory  business  practices,  hii«in««. 


business 
practices 


(a)  a  refusal  to  sell  goods  and  services  to,  buy  goods 
and  services  from  or  otherwise  carry  on  business 
with  another  person  because  of  the  race,  creed, 
colour,  marital  status,  nationality,  ancestry  or  place 
of  origin  of  such  person  or  of  its  directors,  officers, 
shareholders,  employees,  associates  or  members; 

(6)  a  refusal  to  sell  goods  and  services  to,  buy  goods 
and  services  from  or  otherwise  carry  on  business 
with  another  person  because  of  the  race,  creed, 
colour,  marital  status,  nationality,  ancestry,  or  place 
of  origin  of  a  supplier,  customer  or  other  person  in 
a  lawful  business  relationship  with  such  person  or 
of  the  directors,  officers,  shareholders,  employees, 
associates  or  members  of  that  supplier,  customer  or 
other  person; 
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the  making  of  a  contract  that  includes  a  provision 
that  one  party  shall  make  a  refusal  referred  to  in 
clause  a  or  6  in  respect  of  a  person  or  class  of  persons 
not  or  party  to  the  contract  as  a  condition  to  doing 
business  with  the  other  party. 


Discrimi- 
natory 
business 
practices 
prohibited 

information 
prohibited 


3.-(l] 
practice. 


No  person  shall  engage  in  a  discriminatory  business 


(2)  No  person  shall  provide  any  information  in  relation  to 
the  race,  creed,  colour,  marital  status,  nationality  or  place  of 
origin  of  that  person  or  its  directors,  officers,  shareholders, 
employees,  associates,  members,  suppliers,  customers,  or 
other  persons  with  whom  it  maintains  a  lawful  business 
relationship  as  a  condition  to  doing  business  with  another 
person. 

Order  to  cease     4 — (U  Where  the  Director  has  reasonable  cause  to  believe 

discnmlna-  ^    ' 

tory  business  that  a  person  is  engagmg  (or  has  engaged)  in  a  discriminatory 
business  practice,  the  Director  may  order  such  person  to 
comply  with  section  3  in  respect  of  the  discriminatory  practice 
or  practices  specified  in  the  order. 


Notice  of 
order 


(2)  Where  the  Director  makes  an  order  under  subsection  1, 
he  shall  serve  each  person  named  in  the  order  with  a  copy 
of  the  order  together  with  written  reasons  therein. 


Request  for  (3)  Each  person  named  in  an  order  may  require  a  hearing 

by  the  Tribunal  if  he  mails  or  delivers  within  fifteen  days 
after  receiving  the  order  under  subsection  2  notice  in  writing 
requiring  a  hearing  to  the  Director  and  the  Tribunal. 

Hearing  (4)  Where  a  person  named  in  an  order  requires  a  hearing 

by  the  Tribunal  under  subsection  3,  the  Tribunal  shall  appoint 
a  time  for  and  hold  the  hearing  and  may  confirm  or  set  aside 
the  order  or  make  such  order  as  the  Tribunal  considers  the 
Director  ought  to  take  in  accordance  with  this  Act  and  for 
such  purposes  the  Tribunal  may  substitute  its  opinion  for 
that  of  the  Director. 


Effect 
of  order 


Investiga- 
tion by  the 
Director 


1974.  c.  131 


(5)  An  order  of  the  Director  shall  take  effect  immediately, 
but  the  Tribunal  may  grant  a  stay  until  the  completion  of 
the  hearing. 

5.  Where,  upon  a  statement  made  under  oath,  the  Director 
believes  on  reasonable  and  probable  grounds  that  any  person 
is  contravening  a  provision  of  this  Act,  the  Director  may 
by  order  appoint  one  or  more  persons  to  make  an  investigation 
as  to  whether  such  a  contravention  of  the  Act  has  occurred 
and  section  11  of  The  Business  Practices  Act,  J 974  applies 
mutatis  mutandis  in  respect  of  such  investigation. 
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6.  A  provision  in  a  contract  that  provides  for  a  matter  contractual 
that  is  a  discriminatory  business  practice  under  this  Act  is  ^^°^ 
null  and  void  and  is  severable  from  the  contract. 

7. — (1)  Every  person  who  contravenes  section  3  or  fails  *^*^®°*^ 
to  comply  with  an  order  made  under  section  3  and  every 
director  or  officer  of  a  corporation  who  knowingly  concurs  in 
such  contravention  or  failure  to  comply  is  guilty  of  an  offence 
and  on  summary  conviction  is  liable  to  a  fine  of  not  more 
than  $2,000  or  to  imprisonment  for  a  term  of  not  more  than 
one  year,  or  to  both. 

(2)  Where  a  corporation  is  convicted  of  an  offence  under  corporation 
subsection  1,  the  maximum  penalty  that  may  be  imposed 
upon  the  corporation  is  $25,000  and  not  as  provided  therein. 

8.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^°^f^*°'^®" 
Assent. 

9.  This  Act  may  be  cited  as  The  Discriminatory  Business  short  title 
Practices  Prohibition  Act,  1977. 


39 


o 

So' 

o 


to 


w 

O 
w 
o 

> 


<-o 


I' 


Si- 


> 


^        ^      ^ 


S) 


3 

cr.  > 

§  =^ 
«.  > 

rD    O 

hS 

1-1    "^ 

W) 

P 
o 
ft- 

o' 

3 


BILL  40  Government  Bill 


4th  Session,  30th  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  amend  The  Income  Tax  Act 


The  Hon.  W.  D.  McKeough 

Treasurer  of  Ontario  and  Minister  of  Economics  and 

Intergovernmental  Affairs 


TORONTO. 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1— Subsections  1  and  2.  Subsection  3  of  section  3  now  reads 
as  follows : 

(J)  For  the  purposes  of  this  section,  the  percentage  of  the  tax  payable  under 
the  Federal  Act  to  be  used  for  computing  the  tax  payable  under  this 
section  is, 

(a)  16  per  cent  in  respect  of  the  1962  taxation  year; 

(b)  17  per  cent  in  respect  of  the  1963  taxation  year : 

(c)  18  per  cent  in  respect  of  the  1964  taxation  year; 
{d)  21  per  cent  in  respect  of  the  1965  taxation  year  ; 

(e)  24  per  cent  in  respect  of  the  1966  taxation  year  ; 

(f)  28  per  cent  m  respect  of  the  1967.  1968,  1969  and  1970  taxation 
years ; 

(g)  27.5  per  cent  in  respect  of  the  1971  taxation  year ;  and 

(A)  30.5  per  cent  in  respect  of  the  1972,  1973,  1974,  1975,  1976  and 
1977  taxation  years. 

The  amendments  provide  a  new  rate  of  income  tax  for  the  1977  taxation 
year  which  is  intended  to  increase  the  Province's  share  of  the  total  income 
tax  payable  by  a  resident  of  Ontario  to  Canada  and  to  Ontario.  Income  tax 
payable  to  Canada  will  decrease  under  arrangements  made  between  the 
Province  and  the  Federal  Government  and  the  increased  rate  proposed  by 
the  amendment  will  transfer  to  Ontario  the  reduction  in  Canada's  share  of 
the  total  personal  income  tax  payable. 

Subsection  3.  Subclause  ii  of  clause  b  of  section  3  (6)  now  reads  as 
follows ; 

(ti)  the  taxpayer's  income, 

(A)  for  the  year,  tf  section  114  of  the  Federal  Act  is  not  applicable,  or 

(B)  if  section  114  of  the  Federal  Act  is  applicable,  for  the  period  or 
periods  in  the  year  referred  to  in  paragraph  a  thereof, 

minus  any  amounts  deductible  under  clause  b  of  subsection  1  of 
section  111  or  section  112  of  the  Federal  Act  for  the  year  or  such  period 
or  periods,  as  the  case  may  be. 

These  amendments  are  consequential  to  changes  made  in  the  Federal 
Act  by  Federal  Bill  C-22,  which  was  assented  to  on  February  24,  1977. 
The  words  added  are  intended,  firstly,  to  clarify  the  application  of  sub- 
clause ii  to  income  earned  in  Ontario,  and  secondly,  to  add  a  reference  to 
section  110.1  of  the  Federal  Act  so  that  a  taxpayer's  deduction  for  eligible 
interest  and  dividends  will  not  reduce  his  claim  for  a  foreign  tax  credit 
against  income  tax. 
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BILL  40  1977 


An  Act  to  amend  The  Income  Tax  Act 

HER   MAJESTY,   by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly   of   the    Province   of   Ontario,   enacts  as 

follows : 

1. — (1)  Clause  g  of  subsection  3  of  section  3  of  The  Income  T'^^  amended 
Act,  being  chapter  217  of  the  Revised  Statutes  of  Ontario, 
1970,  as  enacted  by  the  Statutes  of  Ontario,   1971   (2nd 
Session),   chapter    1,   section  3,   is  amended   by  striking 
out  "and"  in  the  second  line. 

(2)  Clause  h  of  subsection  3  of  the  said  section  3,  as  re-enacted  ?e-enacted 
by  the  Statutes  of  Ontario,  1976,  chapter  81,  section  1, 

is  repealed  and  the  following  substituted  therefor: 

(h)  30.5  per  cent  in  respect  of  the  1972,   1973,   1974, 
1975  and  1976  taxation  years;  and 

(i)  44  per  cent  in  respect  of  the  1977  taxation  year. 

(3)  Subclause  ii  of  clause  6  of  subsection  6  of  the  said  section  |mend«i^**'" 
3,  as  re-enacted  by  the  Statutes  of  Ontario,   1971   (2nd 
Session),    chapter    1,    section    3    and    amended    by    the 
Statutes    of    Ontario,    1976,    chapter    12,    section    1,    is 
further  amended, 

{a)  by  inserting  after  "income"  in  the  first  line  "earned 
in  Ontario" ;  and 

(b)  by   striking   out    "clause"    in    the   tenth    line   and 
inserting  in  lieu  thereof  "section  110.1  or  paragraph". 

2.  Subsection  2  of  section  5  of  the  said  Act,  as  amended  by  the  |l;5e^Jicu»d 
Statutes  of  Ontario,  1971  (2nd  Session),  chapter  1,  section  5. 
is  repealed  and  the  following  substituted  therefor: 

(2)  Subsection  1  applies  only  in  the  case  of  an  individual  J^p1JS*i'°° 
whose    chief   source    of   income    throughout    the    averaging 
period  was  from  farming  or  fishing. 

40 


•.6a. 
amended 


3.  Section  6a  of  the  said  Act,  as  re-enacted  by  the  Statutes  ol 
Ontario,  1976,  chapter  12,  section  2,  is  amended  by  striking 
out  "$1,534"  in  the  second  Hne  and  inserting  in  lieu  thereof 
"$1,680". 


8.10(1). 

amended 


1970-71-72. 
c.  229  (Can.) 


4. — (1)  Subsection  1  of  section  10  of  the  said  Act,  as  amended 
by  the  Statutes  of  Ontario,  1971  (2nd  Session),  chapter  1, 
section  10,  is  further  amended  by  adding  thereto  th( 
following  clause: 

(da)  an  amount  as  a  benefit  under  the   Unemployment 
Insurance  Act,  1 97 1  (Canada). 


8.10(1). 

amended 


R.8.C.  1970. 
c.A-2 


(2)  Subsection  1  of  the  said  section  10  is  further  amended 
by  striking  out  "or"  at  the  end  of  clause  g  and  b\ 
adding  thereto  the  following  clauses: 

(i)  an   adult   training  allowance  under  the  Adult  Oc 
cupational  Training  Act  (Canada); 


{j)  a  payment  out  of  or  under  a  registered  retirement 
savings  plan  or  a  plan  referred  to  in  subsection  12 
of  section  146  of  the  Federal  Act  as  an  amended 
plan;  or 

[k)  an  amount  as,  on  account  of,  or  in  lieu  of  payment 
of,  or  in  satisfaction  of  proceeds  of  the  surrender, 
cancellation  or  redemption  of  an  income  averaging 
annuity  contract. 


Commence- 
ment 


Idem 


Idem 


Short  title 


5. — (1)  This  Act,  except  sections  1  and  3,  comes  into  force  on 
the  day  it  receives  Royal  Assent. 

(2)  Subsections  1  and  2  of  section  1  and  section  3  shall  be 
deemed  to  have  come  into  force  on  the  1st  day  of 
January,  1977. 

(3)  Subsection  3  of  section  1  shall  be  deemed  to  have  come 
into  force  on  the  1st  day  of  January,  1976  and  applies  to 
the  1976  and  subsequent  taxation  years. 

6.  This  Act  may  be  cited  as  The  Income  Tax  Amendment  Act, 
1977. 
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Section  2.     Subsection  2  of  section  5  now  reads  as  follows: 

(2)  Subsection  1  applies  only  in  the  case  of  an  individual  who, 

(a)  throughout  the  averaging  period, 

(i)  resided  in  Ontario,  and 

(ii)  did  not  carry  on  a  business  with  a  permanent  establish- 
ment {which,  in  this  subsection,  has  the  meaning  given 
to  that  expression  under  the  regulations  made  pursuant 
to  section  120  of  the  Federal  Act)  outside  Ontario;  or 

(6)  throughout  the  averaging  period, 

(t)  resided  outside  Ontario,  and 

(it)  had  no  income  other  than  his  income  from  the  carrying 
on  of  a  business  with  a  permanent  establishment  in 
Ontario  and  nowhere  else. 

The  re-enactment  provides  that  the  income  averaging  provisions  for 
farmers  and  fishermen  apply,  with  respect  to  Ontario  income  tax,  where  the 
taxpayer  has  carried  on  farming  or  fishing  during  the  averaging  period  in  a 
province  other  than  Ontario.  The  repealed  subsection  2  applied  only  if  the 
farmer  or  fisherman,  during  the  averaging  period,  carried  on  business  in 
Ontario.  The  re-enactment  will  provide  that  the  income-averaging  provisions 
are  available  to  a  farmer  or  fisherman  regardless  of  where  he  carried  on 
business  or  in  what  province  he  resided  so  long  as  his  chief  source  of  income, 
during  the  averaging  period,  is  from  farming  or  fishing.  This  will  give  the 
same  basis  of  averaging  liability  to  Ontario's  personal  income  tax  as  is 
available  to  a  farmer  or  fisherman  in  averaging  his  liability  to  federal  income 
tax. 

Section  3.  The  effect  of  the  amendment  is  to  increase  to  $1,680  the 
level  of  taxable  income  below  which  no  Ontario  income  tax  is  payable. 

Section  4.     Subsection  1  of  section  10  now  reads  as  follows: 

(/)  Every  person  paying, 

(a)  salary  or  wages  or  other  remuneration  to  an  officer  or  employee : 

(b)  a  superannuation  or  pension  benefit: 

(c)  a  retiring  allowance : 

(d)  an  amount  upon  or  after  the  death  of  an  officer  or  employee, 
m  recognition  of  hts  services,  to  his  legal  representative  or  widow 
or  to  any  other  person  whatsoever ; 

{e)  an  amount  as  a  benefit  under  a  supplementary  unemployment 
benefit  plan , 

(/)  an  annuity  payment  : 

(g)  /"*.  commissions  or  other  amounts  for  services;  or 

(h)  a  payment  under  a  deferred  profit-sharing  plan  or  a  plan  referred 
to  tn  section  147  of  the  Federal  Act  as  a  revoked  plan. 


40 


% 


at  any  time  in  a  taxation  year  shall  deduct  or  withhold  therefrom  such 
amount  as  is  prescribed  and  shall,  at  such  time  as  is  prescribed, 
remit  that  amount  to  the  Treasurer  on  account  of  the  payee's  tax  for  the 
year  under  this  Act. 

These  amendments  are  required  to  bring  the  provincial  Act  into  con- 
formity with  the  federal  Income  Tax  Act.  They  will  require  deductions  at 
source  to  be  made  with  respect  to  unemployment  insurance  benefits,  adult 
training  allowances,  and  lump  sum  payments  under  registered  retirement 
savings  plans  and  income  averaging  annuity  contracts.  The  changes  reflect 
amendments  recently  made  to  the  Federal  Act. 
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BILL  41  Government  Bill 


4th  Session,  30th  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  amend 
The  Ontario  Unconditional  Grants  Act,  1975 


The  Hon.  W.  D.  McKeough 

Treasurer  of  Ontario  and  Minister  of  Economics  and 

Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  The  sections  being  re-enacted  as  they  presently  read  are 
set  out  below,  showing  underlined  the  per  capita  and  other  sums  that  will 
be  increased. 


3.  In  each  year  there  shall  be  paid  to  each  regional  municipality  a  pay- 
ment or  payments  in  accordance  with  the  population  of  the  area 
municipalities  within  the  regional  municipality  as  follows. ■ 

1.  $9  per  capita. 

2.  An  amount  per  capita  in  accordance  with  Schedule  1  based 
on  the  density  of  each  area  municipality. 

3.  $12  per  capita  where  a  regional  municipality  is  deemed  to  be  a 
city  for  the  purposes  of  The  Police  Act. 

4.  t8  per  capita  based  on  the  population  of  each  area  munici- 
fality  providing  its  own  law  enforcemenl  by  maintaining  its 
own  police  force  or  being  under  contract  for  the  policing  of  the 
municipality  by  the  Ontario  Provincial  Police  Force  in  accord- 
ance with  The  Police  Act. 


4.  In  each  year,  the  regional  municipality  shall  credit  each  area  munici- 
pality with  an  amount  calculated  by  multiplying  the  population  of  the 
area  municipality  by  the  sum  of, 

(«)  W; 

(6)  the  per  capita  amount  in  relation  to  the  area  municipality  in 
accordance  with  Schedule  1  based  on  the  density  of  the  area 
municipality ; 

(c)  il2  where  a  regional  municipality  is  deemed  to  be  a  city  for 
tht  purposes  of  The  Police  Act;  or 

(d)  ^  in  relation  to  each  area  municipality  to  which  paragraph  4 
uf  section  3  applies. 
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BILL  41  1977 


An  Act  to  amend 
The  Ontario  Unconditional  Grants  Act,  1975 

TTER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
-•--■■  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows : 

1.  Sections  3  and  4  of   The  Ontario   Unconditional  Grants  Act,s&.z.A,  "-} 

1975,  being  chapter  7,   are  repealed  and  the  following  sub-  ™®°"* 
stituted  therefor:  / 

3.  In    each    year   there   shall    be    paid    to   each    regional  Per capiu  '^ 
municipality   a   payment   or   payments   in   accordance   with  f^ 
the  population  of  the  area  municipalities  within  the  regional  \l 
municipality  as  follows:  ' 

1.  $10  per  capita. 

2.  An  amount  per  capita  in  accordance  with  Schedule 
1  based  on  the  density  of  each  area  municipality. 

3.  $15   p)er   capita   where   a   regional   municipality   is 
deemed  to  be  a  city  for  the  purposes  of  The  Police  ^^.p  ^'^''• 
Act. 

4.  $10  per  capita  based  on  the  population  of  each 
area  municipality  providing  its  own  law  enforce- 
ment by  maintaining  its  own  p>olice  force  or  being 
under  contract  for  the  policing  of  the  municipality 
by  the  Ontario  Provincial  Police  Force  in  accord- 
ance with  The  Police  Act. 

4.  In  each  year,  the  regional  municipality  shall  credit  each  £jJ*roSfli- 
area  municipality  with  an  amount  calculated  by  multiplying  o*p»iim«« 
the  population  of  the  area  municipality  by  the  sum  of, 

{a)  $10; 

(6)  the  per  capita  amount  in  relation  to  the  area 
municipality  in  accordance  with  Schedule  1  based 
on  the  density  of  the  area  municipality; 
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R.S.0. 1970. 
O.S&l 


•.6(3). 
r«-«n«oted 


Idem 


(c)  $15  where  a  regional  municipality  is  deemed  to  be  a 
city  for  the  purposes  of  The  Police  Act;  or 

(d)  $10  in  relation  to  each  area  municipality  to  which 
paragraph  4  of  section  3  applies. 

2.  Subsection  3  of  section  5  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(3)  In  each  year,  payments  of  $10  per  capita  shall  be 
made  to  each  municipality  providing  its  own  law  enforce- 
ment by  maintaining  its  own  police  force,  or  being  under 
contract  for  the  policing  of  the  municipality  by  the  Ontario 
Provincial  Police  Force  in  accordance  with  The  Police  Act. 


8.6(3). 
repealed 

■-7(4). 
repealed 

S.8. 
re-eoacted 


3.  Subsection  3  of  section  6  of  the  said  Act  is  repealed. 

4.  Subsection  4  of  section  7  of  the  said  Act  is  ref)ealed. 

5.  Section  8  of  the  said  Act  is  repealed  and  the  following  sub- 
stituted therefor: 


Transitional 
grants 


a  9. 

re-enacted 


Reeoorce 

equalisation 

grants 


8.  The  Lieutenant  Governor  in  Council  may,  to  minimize 
changes  in  the  incidence  of  local  taxation  and  to  promote 
the  development  of  services  on  a  regional  basis,  by  order, 
upon  such  terms  and  conditions  as  he  considers  appropriate, 
provide  for  payments  to  be  made, 

{a)  to  any  regional  municipality  or  lower  tier  munici- 
pahty  affected  by  an  amalgamation,  annexation  or 
change  in  the  responsibility  for  the  provision  of 
services,  for  a  period  not  exceeding  five  years  after 
the  effective  date  of  such  amalgamation,  annexation 
or  change  in  responsibility;  and 

(6)  to  the  Township  of  Goulboum,  the  Township  of 
Rideau,  and  the  Township  of  West  Carleton  for  a 
f)eriod  not  exceeding  five  years  from  the  1st  day  of 
January,  1974. 

6.  Section  9  of  the  said  Act  is  repealed  and  the  following  sub- 
stituted therefor: 

9.  In  each  year  there  shall  be  paid  a  resource  equalization 
grant  to  each  lower  tier  municipality  whose  equalized 
assessment  per  capita  in  the  preceding  year  is  below  $10,650, 
or  such  other  amount  as  may  be  prescribed,  in  an  amount 
based,  in  the  manner  prescribed,  on  the  proportion  that 
60  per  cent  of  such  deficiency  of  equalized  assessment  per 
capita  bears  to  $10,650  as  apphed  to  the  net  levy  of  the 
lower  tier  municipality. 
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Section  2.  The  effect  of  the  re-enactment  is  to  increase  from  $8  to 
$10  the  per  capita  payments  to  each  municipaHty  that  maintains  its  own 
police  force  or  is  under  contract  for  policing  by  the  Ontario  Provincial 
Police  Force. 

Section  3.     The  subsection  presently  reads  as  follows : 

(5)  There  shall  be  paid  to  each  municipality  set  out  in  column  1  of 
Schedule  3, 

(a)  in  the  year  1975,  the  sum  set  opposite  the  name  of  the  munici- 
pality in  column  2;  and 

t 
(6)  in  the  year  1976,  the  sum,  %f  any,  set  opposite  the  name  of  the  i 

municipality  tn  column  3.  |f 

Providing  as  it  does  for  certain  payments  to  municipalities  in  the  years  ^ 

1975  and  1976  only,  the  subsection  is  being  repealed  as  spent.  g 

Section  4.     The  subsection  presently  reads  as  follows :  *1L 

(4)  Where  in  1975  in  any  lower  tier  municipality,  the  mill  rates  thai 
would  have  been  levied  on  residential  and  farm  property  for  all  purposes, 
other  than  school  purposes,  would  increase  more  than  5  per  cent  over 
the  mill  rates  which  would  have  been  levied  on  such  property  had  the 
method  of  calculating  such  miU  rates  not  changed,  the  Minister  may, 
by  order,  make  a  grant  to  such  municipality  under  such  terms  and 
conditions  as  the  Minister  considers  necessary  in  the  circumstances. 

Similar  in  intent  to  section  3  of  the  Bill;  the  provision  is  repealed  as 
spent. 

Section  5.     Section  8  presently  reads  as  follows : 

8.  The  Lieutenant  Governor  in  Council  may,  to  minimize  changes  in  the 
incidence  of  local  taxation  and  to  promote  the  development  of  services 
on  a  regional  basis,  by  order,  upon  such  terms  and  conditions  as  he 
considers  appropriate,  provide  for  payments  to  be  made, 

(a)  t"  The  Regional  Munnipahly  <f  Niagara,  Thi  Rfgumal 
'Munuipalily     </    Oltaua  Carhlon,     Thi     Rigivnal    ^^unni- 

p,i!il\  'j  Ynik.Th.  Pifn'.l  \fnni.ip.i!i/\  .■rVuk<.k,,cniJl' 
any  aria  munuipaUty  tluriin  fr  a  ptrid  «■/  ixindini:  fivt 
y/ar^fr  m  th  2^nU/y  f  July.  WT^ 

(b)  to  any  'thir  regional  municipality  or  lower  tier  municipality 
affected  hy  any  amalgamation,  annexation  or  change  m  the 
responsibility  for  the  provision  of  services,  for  a  period  not 
exceeding  five  years  after  the  effective  date  of  such  amalgamation, 
annexation  or  change  in  responsibility ;  and 

(c)  ni'tuithstanding  clauu  a.  to  the  Township  of  Goulbourn,  the 
Tounship  iif  Ridiau,  and  the  Township  of  West  Carleton  for  a 
period  not  exceeding  five  years  from  the  1st  day  of  January,  1974. 

The  cflfect  of  the  re-enactment  is  to  repeal  the  present  clause  a  as  spent ; 
minor  consequential  amendments  to  the  present  clauses  b  and  r  (now  to 
appear  as  clauses  a  and  b)  are  indicated  by  the  underlining  of  the  words  to 
be  deleted. 
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Section  6.  The  effect  of  the  re-enactment  is  to  increase  from  $10,400 
to  $10,650  the  equalized  assessment  per  capita  of  a  municipality  as  the  basis 
of  qualification  for  a  resource  equalization  grant. 

Section  7.  Subsection  3  of  section  10  as  it  presently  reads,  showing 
underlined  the  words  to  be  deleted,  is  set  out  below;  applying  as  it  does 
to  the  year  1975  only,  the  provision  is  spent. 

(J)  fn  each  year,  the  clerk  of  every  lower  tier  municipality  that  received  a 
resource  equaltzation  grant  in  the  preceding  year  shall  provide,  on  or 
before  the  1st  day  of  Aprtl,  to  the  upper  tier  muntctpality,  a  statement 
of  the  amount  of  the  resource  equalization  grant  in  respect  of  the 
pri  ceding  year  and  the  amount  to  be  added  to  the  equalized  assessment 
of  the  munuipality  under  suhsectinn  I,  Provided  that  m  1975,  lowtr 
tier  municipalities  in  the  County  of  Oxford  shall  use  the  estimated  1975 
It  •"■uiit  iijualiiali'H  f^ninl 

Section  8.  Subsection  2  of  section  11  as  it  presently  reads,  showing 
underlined  the  words  to  be  deleted,  is  set  out  below: 

(2)  For  the  purposes  of  subsection  1,  the  portion  shall  be  the  ratio  of  taxes 
levied  on  commercial  assessment  in  the  preceding  year  for  the  upper 
tier  municipality  to  the  total  taxes  levied  on  commercial  assessment 
in  the  preceding  year  for  all  purposes,  other  than  school  purposes, 
provided  that  for  the  County  of  Oxford  in  1975,  the  ratm  shall  be 
determined  u^ing  the  estimated  current  year  faxf<: 

The  provision  applies  to  the  year  1975  only  and  accordingly  is  spent. 

Section  9.     The  subsection  to  be  repealed  reads  as  follows: 

(2)  In  the  case  of  the  County  of  Oxford,  a  preliminary  apportionment 
may  be  made  in  1975  notwithstanding  section  10  and  an  adjustment 
to  that  apportionment  shall  be  made  when  the  amount  of  the  1975 
resource  equalization  grant  entitlement  for  all  area  municipalities  in  the 
County  is  determined. 

It  is  repealed  as  applying  to  the  year  1975  only,  and  accordingly  is  spent. 

Section  10.     Section  14  reads  as  follows : 

14. — (/)  In  the  case  of  the  County  of  Oxford,  in  1975,  and  for  the  purposes 
.  of  section  10,  the  equalized  assessment  of  a  lower  tier  municipality 
shall  for  apportionment  purposes,  other  than  for  school  purposes  or 
apportionment  between  merged  areas,  be  increased  by  an  amount  that 
would  have  produced  the  amount  of  the  resource  equalization  grant 
entitlement  in  1975  by  the  taxation  of  real  property  at  the  mill  rate 
determined  by  dividing  the  total  estimated  taxes  levied  by  the  lower 
tier  municipality  m  1975  for  all  purposes  other  than  school  purposes 
on  commercial  assessment  for  1975  by  the  total  equalized  commercial 
assessment  for  1975,  times  1,000. 

{2)  In  determining  the  taxes  levied  on  commercial  assessment  under  sub- 
section 1,  there  shall  be  excluded  the  taxes  added  to  the  collector's  roll 
under  section  43  of  The  Assessment  Act  and  the  assessment  on  which 
such  taxes  are  based. 

Applying  to  the  year  1975  only,  it  is  repealed  as  spent. 
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7.  Subsection  3  of  section    10  of  the  said  Act  is  amended  by8iO(3), 
striking  out  "provided  that  in  1975,  lower  tier  municipalities 

in  the  County  of  Oxford  shall  use  the  estimated  1975 
resource  equalization  grant"  in  the  seventh,  eighth,  ninth  and 
tenth  hnes. 

8.  Subsection  2  of  section   1 1   of  the  said  Act  is  amended  by  liiinded 
striking    out    "provided    that    for    the    County   of   Oxford    in 

1975,  the  ratio  shall  be  determined  using  the  estimated  cur- 
rent year  taxes"  in  the  fifth,  sixth  and  seventh  lines. 


9.  Subsection  2  of  section  13  of  the  said  Act  is  repealed. 
10.  Section  14  of  the  said  Act  is  repealed. 


8. 13  (2). 
repealed 


8.14, 

repealed 


11.  Sections  16  and  17  of  the  said  Act  are  repealed  and  the  follow-  ^-enacted 
ing  substituted  therefor: 

16.  In   each  year  there  shall   be   paid  a  special  support  f^?^*!, 
grant  of  18  per  cent,  or  such  other  percentage  as  may  be  ?rant 
prescribed,  of  the  net  levy  of  each  upper  tier  municipality 

and  each  lower  tier  municipality,  to  each  such  municipahty 
that  is  situate  in  the  northern  part  of  Ontario. 

17.  In  each  year  there  shall  be  paid  to  the  Township  of  ^**®™ 
Chisholm,  the  Improvement  District  of  Cameron  and  any 
lower  tier  municipality  situated  in  the  Territorial  District  of 
Parry  Sound,  a  special  support  grant  of  9  per  cent,  or  such 
other  percentage  as  may  be  prescribed,  of  the  net  levy  of 
such  municipality. 

12. — (1)  Schedule  2  to  the  said  Act  is  repealed  and  the  following  ^.g^igted 
substituted  therefor: 

SCHEDULE  2 


Population  Range 


Rate  of  Grant 


0 

5,001 

10,001 

15,001 

20,001 

25,001 

50,001 

75.001 

100.001 

2(X).(K)1 


-  5.000 

-  10.000 

-  15.000 

-  20.000 

-  25,000 

-  50.000 

-  75.000 

-  100.000 
200.000 

or  more 


35. 

72. 
110.1 
149.1 
189.1 
.394, 
604, 
819, 


.000 
.000 
.000 
.000 
.000 
,000 
,000 
,000 
$1,699,000 


$7.00 
$7.40 
$7.60 
$7.80 
$8.00 
$8.20 
$8.40 
$8.60 
$8.80 
$9.00 


Pop.) 
Pop.  over 
Pop.  over 
Pop.  over 
Pop.  over 
Pop.  over 
Pop.  over 
Pop.  over 
Pop.  over 
Pop.  over 


5,(M)0) 
10,000) 
15.(K)0) 
20,000) 
25.000) 
50.000) 
75,(K)0) 
100,000) 
200.000) 


(2)  Schedule  3  to  the  said  Act  is  repealed. 


Sohed.  3. 
repealed 
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Commence-        £3^  jhis  Act  shall  be  deemed  to  have  come  into  force  on  the 
1st  day  of  January,  1977. 

Short  tiue         14,  fhis  Act  may  be  cited  as  The  Ontario  Unconditional  Grants 
Amendment  Act,  1977. 
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Section  11.  The  sections  being  re-enacted  as  they  presently  read  are 
set  out  below  showing  underhned  the  percentages  appHcable  to  a  special 
support  grant  that  will  be  increased  to  18  per  cent  and  9  per  cent  respectively. 

16.  In  each  year  there  shall  he  paid  a  special  support  grant  of  15  per  cent, 
or  such  other  percentage  as  may  be  prescribed,  of  the  net  levy  of  each 
upper  tier  municipality  and  each  lower  tier  municipality,  to  each  such 
municipality  that  is  situate  in  the  northern  part  of  Ontario. 

17.  In  each  year  there  shall  be  paid  to  the  Township  of  Chisholm,  the 
Improvement  District  of  Cameron  and  any  lower  tier  municipality 
situated  in  the  Territorial  District  of  Parry  Sound,  a  special  support 
grant  of  7 .5  per  cent,  or  such  other  percentage  as  may  be  prescribed, 
of  the  net  levy  of  such  municipality. 

Section  12. — Subsection  1.     Schedule  2  now  reads  as  follows : 

SCHEDULE  2 

Population  Range  Rate  of  Grant 

0  -      5,000 

5.001  -    10.000 

10.001  -    15,000 

15.001  -    20,000 

20,001  -    25,000 

25,001  -    50,000 

50,001  -    75,000 

75,001  -  100.000 

100,001  -  200.000 

200,001  or  more 

The  effect  of  the  re-enactment  is  to  increase  the  amount  of  grants  paid 
to  municipalities  on  the  basis  of  f>opulation  by  an  across-the-board  amount 
of  $1  {>er  capita. 

Subsection  2.  Complementary  to  section  3  of  the  Bill;  the  Schedule 
being  repealed  sets  out  certain  named  municipalities  and  the  amount  of  grants 
payable  to  them  in  the  years  1975  and  1976. 


$6.00 

X 

(Pop.) 

30,000  +  $6.40 

X 

(Pop. 

over 

5,000) 

62,000  +  $6.60 

X 

(Pop. 

over 

10.000) 

95,000  +  $6.80 

X 

(Pop. 

over 

15.000) 

129,000  +  $7.00 

X 

(Pop. 

over 

20,000) 

164.000  +  $7.20 

X 

(Pop. 

over 

25.000) 

344,000  +  $7.40 

X 

(Pop. 

over 

50,000) 

529,000  +  $7.60 

X 

(Pop. 

over 

75,000) 

719,000  +  $7.80 

X 

(Pop. 

over 

100,000) 

1  1.499,000  +  $8.00 

X 

(Pop. 

over 

200,000) 
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BILL  42  Government  Bill 


4th  Session,  30th  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  amend  The  Succession  Duty  Act 


The  Hon.  W.  D.  McKeough 

Treasurer  of  Ontario  and  Minister  of  Economics  and 

Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

General 

In  accordance  with  the  Treasurer's  Budget,  the  amendments  proposed 
in  this  Bill  provide  that  the  duty-free  threshold  for  estates  is  raised  from 
$250,000  to  $300,000.  As  well,  the  additional  rate  will  not  apply  to  receipts 
by  an  individual  of  $300,000  or  less.  The  amendment  provides  that  capital 
gains  tax  arising  from  the  deemed  disposition  at  death  provisions  of  the 
Income  Tax  Act  (Canada)  may  be  fully  credited  against  succession  duty 
payable,  rather  than  deducted  from  aggregate  value  as  a  debt  of  the  estate, 
at  the  election  of  the  executor.  Provision  is  made  for  release  of  new 
classes  of  property  without  the  consent  of  the  Minister  of  Revenue. 

Section  1. — Subsections  1  and  2.  The  repeal  of  clauses  bb  and  cc  of 
subsections  1  and  5  of  section  7  of  the  Act  result  in  increasing  the  minimum 
value  of  the  dutiable  estate  passing  to  the  preferred  and  the  collateral 
beneficiaries  from  $250,000  to  $300,000. 


Subsection  3.     The  amendment  serves  to  increase  the  deduction  allowed 
in  computing  the  aggregate  value  of  an  estate  from  $250,000  to  $300,000. 


Subsection  4.  The  amendment  alters  the  notch  provision  contained  in 
section  7  (8)  (c)  (i)  to  increase  the  value  to  be  deducted  from  the  aggregate 
value  of  the  estate  from  $250,000  to  $300,000. 


Section  2.  The  amendment  adds  subsection  6a  to  section  10  of  the 
Act  and  permits  the  classes  of  property  that  may  be  disposed  of  or  transferred 
without  the  Minister's  consent  to  be  broadened  by  regulation. 
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BILL  42  1977 


An  Act  to  amend  The  Succession  Duty  Act 

HER   MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative  Assembly  of   the   Province   of   Ontario,   enacts   as 
follows: 

1. — (1)  Clause  bb  of  subsection  1  of  section  7  of  The  Succession  repealed*^' 
Duty  Act,  being  chapter  449  of  the  Revised  Statutes  of 
Ontario,  1970,  as  re-enacted  by  the  Statutes  of  Ontario, 
1975,  chapter  14,  section  1,  is  repealed. 

(2)  Clause  cc  of  subsection  5  of  the  said  section  7,  as  re-enacted  ?epeaied^^' 
by  the  Statutes  of  Ontario,  1975,  chapter  14,  section  1, 

is  repealed. 

(3)  Clause  b  of  subsection  7  of  the  said  section  7,  as  enacted  ^-enacted 
by  the  Statutes  of  Ontario,  1975,  chapter  14,  section  1, 

is  repealed  and  the  following  substituted  therefor: 

(6)  $300,000. 

(4)  Subclause  i  of  clause  c  of  subsection  8  of  the  said  section  7,  Imendec^^*^' 
as  amended  by  the  Statutes  of  Ontario,  1975,  chapter  14, 
section  1,  is  further  amended  by  striking  out  "$250,000" 

in  the  amendment  of  1975  and  inserting  in  lieu  thereof 
"$300,000". 

2.  Section   10  of  the  said  Act,  as  amended  by  the  Statutes  of  |J^Juj^ 
Ontario,   1976,  chapter  20,  section  4,  is  further  amended  by 
adding  thereto  the  following  subsection: 

(6a)  Notwithstanding   subsection    1 ,   where   any   class   of  2^^^"° 
property  prescribed  by  the  regulations  passes  to  a  class  of  neceaaary 
persons  prescribed  by  the  regulations,  any  person  may  pay, 
deliver,  assign  or  transfer  or  permit  the  payment,  delivery, 
assignment  or  transfer  of  such  property  without  the  consent 
of  the  Minister. 
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•.13(2). 
amended 


■.13(3). 
re-enacted 


Dispensing 
affidavit 


3. — (1)  Subsection  2  of  section  13  of  the  said  Act  is  amended 
by  striking  out  "an  affidavit"  in  the  third  line  and  insert- 
ing in  heu  thereof  "a  return". 

(2)  Subsection  3  of  the  said  section  13  is  repealed  and  the 
following  substituted  therefor: 

(3)  Where  a  return  purporting  to  be  the  return  required 
by  subsection  2  has  been  filed  within  the  period  mentioned 
in  subsection  1,  the  Minister  may,  in  writing,  disf)ense  with 
the  filing  of  an  affidavit  by  any  of  the  persons  to  whom 
subsection  1  applies. 


al7d. 
enacted 


Application 


197(>-71. 
c.  63  (Can.) 


Rules  that 
apply  where 
election  made 
under  subs.  1 


4.  The  said  Act  is  amended  by  adding  thereto  the  following  section : 

I7d.—{1)  Where, 

(a)  duty  is  levied  on  the  proportion  of  the  property 
passing  to  a  beneficiary  and  such  duty  is  payable 
by  him; 

{b)  subsections  5,  5.1  and  5.2  of  section  70  of  the  Income 
Tax  Act  (Canada)  are  applicable  in  respect  of  a 
deceased;  and 

(c)  the  executor  so  elects, 

the  provisions  of  this  section  apply. 

(2)  Where  an  executor  has  made  a  valid  election  under 
subsection  1  in  the  form  and  manner  and  at  the  times  pre- 
scribed by  the  regulations,  in  computing  the  duty  payable  by 
a  beneficiary  under  this  Act,  the  following  rules  shall  apply: 

1.  Allowance  shall  not  be  made  under  subsection  6  of 
section  3  for  the  amount  of  any  tax  paid  or  payable 
under  subsections  5,  5.1  and  5.2  of  section  70  of  the 
Income  Tax  Act  (Canada). 

2.  The  amount  of  duty  payable  by  each  beneficiary 
under  this  Act  shall  be  reduced  by  the  lesser  of, 

(a)  that  portion  of  the  amount  of  tax  paid  or 
payable  under  the  Income  Tax  Act  (Canada) 
in  respect  of  any  dispositions  on  death  deemed 
by  subsections  5,  5.1  and  5.2  of  section  70  of 
that  Act  that  the  portion  of  the  elected  aggre- 
gate value  passing  to  the  beneficiary  bears  to 
elected  aggregate  value;  and 
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Section  3.     This  amendment  will  enable  the  current  Affidavit  of  Value 
and  Relationship  to  be  replaced  by  a  simpHfied  return  of  the  estate. 


Section  4.  The  amendment  enacts  a  new  section  to  permit  the  execu- 
tors of  an  estate  to  elect  to  have  taxes  payable  under  the  Income  Tax 
Act  (Canada)  in  respect  of  certain  deemed  disposition  on  death  treated  as  a 
credit  against  succession  duty  payable  by  each  beneficiary.  Taxes  payable  in 
respect  of  deemed  dispositions  under  the  Income  Tax  Act  (Canada)  will  be 
disallowed  as  a  debt  of  the  estate  in  calculating  the  aggregate  value.  The 
amount  of  such  taxes  will  be  allocated  as  a  credit  against  any  succession 
duty  payable  by  each  beneficiary  in  proportion  to  that  beneficiary's  share 
of  the  estate  to  the  extent  of  that  beneficiary's  liability  for  succession  duty. 
Where  the  deceased  dies  domiciled  outside  Ontario,  there  may  be  credited 
only  that  portion  of  such  taxes  that  dutiable  value  bears  to  the  total  value 
of  the  estate  and  only  to  the  extent  of  that  beneficiary's  liability  for  succession 
duty. 
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Section  5. — Subsection  1.  This  amendment  adds  to  the  regulation- 
making  power  of  the  Lieutenant  Governor  in  Council  those  things  prescribed 
by  the  Act  to  be  done  by  regulation.  The  amendment  will  permit  the  property 
that  may  be  transferred  without  the  Minister's  consent  under  subsection  6a 
of  section  10  to  be  set  out  by  regulation.  In  addition,  provision  i^  made 
for  the  form  and  manner  of  calculation  to  determine  the  credit  against 
succession  duty  and  the  manner  of  election  provided  for  in  section  I7d. 
The  regulations,  if  they  so  provide,  will  have  retroactive  effect.  The  pro- 
visions of  section  5  are  subject  to  passage  of  sections  2  and  4  of  this  Bill. 

Subsection  2.  This  amendment  authorizes  retroactive  regulations  to 
be  made. 


Section  6. — Subsection  1.  Subsection  4  of  section  50  of  Tfu  Registry 
Act  is  amended  to  dispense  with  the  Minister's  consent  for  any  discharge  of 
mortgage. 

Subsection  2.  The  new  subsection  Aa  is  added  to  section  50  to 
dispense  with  the  Minister's  consent  for  the  registration  of  conveyances  of 
prof)erty  for  which  the  Minister's  consent  is  not  required  under  The  Succession 
Duty  Act. 

Subsection  3.  The  amendment  to  subsection  9  of  section  50  is  to  up-date 
the  requirement  for  the  registration  of  consents  by  dispensing  with  the 
Minister's  consents  for  registration  of  conveyances  in  respect  of  deaths 
occurring  prior  to  January  1,  1950. 
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(b)  the  amount  of  duty  otherwise  payable  by  the 
beneficiary  under  this  Act. 

3.  Where  the  deceased  died  domiciled  outside  Ontario, 
the  amount  of  duty  payable  by  each  beneficiary 
under  this  Act  shall  be  reduced  by  the  lesser  of, 

(a)  that  proportion  of  the  amount  determined  in 
clause  a  of  paragraph  2  that  the  dutiable 
value  of  the  proportion  of  the  elected  aggre- 
gate value  passing  to  the  beneficiary  bears  to 
elected  aggregate  value;  and 

(b)  the  amount  of  duty  otherwise  payable  by  the 
beneficiary  under  this  Act. 

(3)  For  the  purposes  of  this  section,  elected  aggregate  value  ^greg&tl^ 
shall  be  computed  in  the  manner  prescribed  by  the  regulations,  computed 

5. — (1)  Section  44  of  the  said  Act,  as  amended  by  the  Statutes  of  l^^^-^^jg^ 
Ontario,  1976,  chapter  20,  section  8,  is  further  amended 
by  adding  thereto  the  following  clauses: 

{g)  prescribing  classes  of  property  and  classes  of  persons 
for  the  purposes  of  subsection  6a  of  section  10; 

(h)  prescribing  the  form  and  manner  and  the  times  at 
which  an  election  under  section  \7d  shall  be  made; 

(i)  prescribing  the  terms  and  conditions  and  providing 
for  the  method  of  the  calculations  for  the  purposes 
of  section  17 d. 

(2)  The  said  section  44  is  further  amended  by  adding  thereto  amended 
the  following  subsection : 

(2)  A  regulation,  if  it  so  provides,  is  effective  with  reference  5l^be"°° 
to  a  period  before  it  was  filed.  retroactive 

6. — (1)  Subsection   4  of  section   50  of   The  Registry  Act,  being  ^gjOi^O- 
chapter  409  of  the  Revised  Statutes  of  Ontario,   1970,  ^^^jj^^ 
is  amended  by  striking  out  "discharge  of  mortgage"  in  the 
third  and  fourth  lines. 

(2)  The   said   section   50,   as   amended   by   the   Statutes   ofj^j^^j^j^ 
Ontario,  1972,  chapter  133,  section  20,  is  further  amended 
by  adding  thereto  the  following  subsection : 

(4a)  Notwithstanding   subsection    4,    the   consent    of   the^^^^^g^ 
Minister  of  Revenue  is  not  required  to  be  attached  to  or  JJjn**.^'*  °ot 
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R.8.0. 1970. 
0.449 


endorsed  on  any  deed,  grant,  conveyance,  mortgage,  assign- 
ment of  mortgage  or  other  instrument  purporting  to  convey, 
transfer  or  assign  any  property  which  may,  under  The 
Succession  Duty  Act  and  the  regulations  made  thereunder, 
be  conveyed,  transferred  or  assigned  without  the  consent  of 
the  Minister  of  Revenue  in  respect  of  property  passing  on 
deaths  occurring  on  or  after  the  date  at  which  such  consents 
are  not  so  required  under  The  Succession  Duty  Act  and  the 
regulations  made  thereunder. 


8.  50  (9). 
re-enacted 


(3)  Subsection  9  of  the  said  section  50  is  repealed  and  the 
following  substituted  therefor: 


Aoplication 
oiBubsB.  4-7 


(9)  Subsections  4  to  7  do  not  apply  where  the  deceased 
person  died  prior  to  the  1st  day  of  January,  1950. 


R.S.0. 1970. 
C.234. 
8.140(1). 
amended 


7. — (1)  Subsection  1  of  section  140  of  The  Land  Titles  Act, 
being  chapter  234  of  the  Revised  Statutes  of  Ontario, 
1970,  is  amended  by  striking  out  "and,  in  the  case  of  the 
death  of  the  registered  owner  of  a  charge  where  no  such 
entry  is  being  applied  for  but  a  cessation  of  the  charge  is 
tendered  for  registration,  such  cessation  shall  not  be 
registered  until  the  above  consent  is  attached  thereto  or 
endorsed  thereon"  in  the  tenth,  eleventh,  twelfth,  thirteenth 
and  fourteenth  lines. 


8.140. 
amended 


(2)  The  said  section  140  is  amended  by  adding  thereto  the 
following  subsection : 


Where 
consent  of 
Minister  not 
required 


(la)  Notwithstanding  subsection  1,  the  consent  of  the 
Minister  of  Revenue  is  not  required  to  be  attached  to  or 
endorsed  on  the  application  for  transmission  of  interest  or 
apphcation  for  entry  in  respect  of  any  land,  charge  or 
interest  which  may,  under  The  Succession  Duty  Act  and  the 
regulations  made  thereunder,  be  conveyed,  transferred  or 
assigned  without  the  consent  of  the  Minister  of  Revenue  in 
respect  of  property  passing  on  deaths  occurring  on  or  after 
the  date  at  which  such  consents  are  not  so  required  under 
The  Succession  Duty  Act  and  the  regulations  made  there- 
under. 


s.  140  (2). 
re-enacted 


(3)  Subsection  2  of  the  said  section  140  is  repealed  and  the 
following  substituted  therefor ; 


Saving 


(2)  Subsections  1  and  la  do  not  apply  where  the  death 
of  the  registered  owner  occurred  prior  to  the  1st  day  of 
January,  1950. 
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Section  7. — Subsections  1,  2  and  3.  Section  140  of  The  Land  Titles 
Act  is  amended  to  parallel  the  amendments  to  The  Registry  Act  made  by  section 
6  of  the  Bill. 
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8.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  20th  commence- 

,   •       .,    ^  <-.>^^  ment 

day  of  April,  1977. 

9.  This  Act  may  be  cited  as  The  Succession  Duty  Amendment  Act,  short  title 
7977. 


42 


Ci 


H 

s 

S 

H 

►1 

5' 
5?" 

S 
p 

ffi 

on; 
O 
< 

•1 

r-t- 

•1 

3 
•-1 

o 
•z 

o 

1-1 

^ 

3 

o 

3 

3 

w 

>-s 

o 
o 

O 

p 

3 
O 

3 

3 
<-♦• 
P 
2 

o 

> 

o' 

o" 

P^ 

33 

(/) 

p 

3 

w 

P 

pj 

o 

5' 

3 

G. 

C 
O 

I. 


> 


^     3   ^ 


I' 


H 

3- 

CD 

C/)  > 
C    3 


o 

> 

'S 

n 

C/l 

ft- 

W) 

!■♦ 

O 

o 

3 

P 

03 

c 

(V 

i-f- 

3 

"< 

CL 

r 
r 


> 
o 


BILL  43  Government  Bill 


4th  Session,  30th  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  authorize  the  Raising  of  Money  on  the  Credit 
of  the  Consolidated  Revenue  Fund 


The  Hon.  W.  D.  McKeough 

Treasurer  of  Ontario  and  Minister  of  Economics  and 

Intergovernmental  Affairs 


TORONTO 

Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Bill  provides  authority  for  the  borrowing  of  moneys  not  otherwise 
authorized  by  any  other  Act. 

The  principal  borrowings  authorized  under   The  Ontario  Loan   Act  in 
recent  years  have  been. 

1.  Borrowings  from  the  Canada  Pension  Plan. 

2.  The  Ontario  Treasury  Bill  program. 

3.  CMHC  Waste  Control  Loans. 

4.  Federal-Provincial-Municipal  Loan  programs. 

The  authorization  in  the  Bill  to  raise  by  way  of  loan  up  to  $1  billion 
is  intended  to  cover  the  following  estimated  borrowing  requirements: 

1.  Canada  Pension  Plan  borrowings  through  to  June,  1978. 

2.  Repayment  of  Ontario  debt  maturities. 

3.  Interim  financing,  as  necessary. 
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BILL  43  1977 


An  Act  to  authorize  the  Raising  of  Money  on 
the  Credit  of  the  Consolidated  Revenue  Fund 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  The  Lieutenant  Governor  in  Council  is  hereby  J^^^^^jgJ^ 
authorized  to  raise  from  time  to  time  by  way  of  loan  in 
any  manner  provided  by  The  Financial  Administration  ^c/RS^i97o. 
such  sum  or  sums  of  money  as  are  considered  necessary  for 
discharging  any  indebtedness  or  obligation  of  Ontario,  for 
making  any  payments  authorized  or  required  by  any  Act  to 
be  made  out  of  the  Consolidated  Revenue  Fund  or  for  reim- 
bursing the  Consolidated  Revenue  Fund  for  any  moneys 
expended  for  any  of  such  purposes,  provided  that  the  principal 
amount  of  any  securities  issued  and  temporary  loans  raised 
under  the  authority  of  this  Act  shall  not  exceed  in  the 
aggregate  $1,000,000,000. 

(2)  The  sum  or  sums  of  money  authorized  to  be  raised  by  i*®'" 
subsection  1  for  the  purposes  mentioned  therein  shall  be  in 
addition  to  all  sums  of  money  authorized  to  be  raised  by  way 
of  loan  under  any  other  Act. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^°^^«°ce- 
Assent. 

3.  This  Act  may  be  cited  as  The  Ontario  Loan  Act,  1977.  snort  title 
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BILL  44  Government  Bill 


4th  Session,  30th  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  respecting  the 
Registration  of  Venture  Investment  Corporations 


The  Hon.  W.  D.  McKeough 

Treasurer  of  Ontario  and  Minister  of  Economics  and 

Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 
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Explanatory  Note 

The  purpose  of  this  Bill  is  to  provide  a  means  of  mobilizing  new 
sources  of  risk  capital  and  managerial  assistance  for  small  businesses. 
Ancillary  amendments  to  Tht  Corporations  Tax  Act,  1972  will  be  introduced 
later  this  year. 

For  taxation  purposes,  a  corporate  investor  investing  in  a  registered 
venture  investment  corporation  will  be  permitted  to  deduct  250  per  cent  of 
the  investment  from  its  taxable  income.  This  deduction  may  be  carried 
forward  indefinitely  against  future  income.  Upon  disposition  of  the  shares 
in  the  venture  investment  corporation  on  transfer  or  redemption  of  such 
shares  or  on  revocation  of  registration  of  the  venture  investment  corporation, 
250  per  cent  of  the  proceeds  of  disposition  will  be  included  in  the  investor's 
income  for  that  year.  Proceeds  in  excess  of  the  original  investment  will  be 
taxed  in  the  hands  of  the  recipient  as  capital  gains.  Capital  losses  will  not 
be  allowed  since  the  deferred  taxes  on  the  loss  portion  of  the  investment 
will  not  be  recovered.  Venture  investment  corporations  will  be  subject,  in 
the  usual  manner,  to  income  and  capital  taxes. 

The  major  provisions  of  the  Bill  are  as  follows : 

1.  A  sjretem  of  registration  for  venture  investment  corporations  is 
established  under  the  Ministry  of  Consumer  and  Commercial 
Relations. 

2.  A  corporation  incorporated  under  The  Business  Corporations 
Act  may  be  registered  as  a  venture  investment  corporation  by 
filing  a  proposal  containing  prescribed  information.  A  corporation 
is  entitled  to  registration  unless  it  fails  to  comply  with  the  provisions 
of  the  Bill. 

3.  Where  a  corporation  is  refused  registration  or  registration  is 
proposed  to  be  revoked,  the  corporation  has  the  right  of  appeal  to 
the  Ontario  Securities  Commission. 

4.  A  corporation  may  be  registered  as  a  venture  investment  cor- 
poration only  if, 

(a)  the  corporation  has  never  previously  carried  on  business; 

(6)  a  majority  of  the  directors  are  resident  Canadians ; 

(c)  the  corporation  has  objects  only  to  assist  in  the  development 
of  small  businesses  by, 

(i)  providing  capital  through  the  acquisition  and  holding 
of  shares  and  notes,  bonds,  debentures  or  similar 
applications,  and 

(ii)  providing  business  and  managerial  expertise  to  small 
businesses ; 

{d)  the  corporation  has  issued  and  outstanding  capital  of  the 
value  of  $250,000  or  more ;  and 

(e)  the   corporate   name   includes   the  words   "venture   invest- 
ment corporation". 
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5.  A  venture  investment  corporation  is  required  to  maintain  a 
requisite  level  of  issued  and  outstanding  capital.  At  the  end  of 
the  fourth  year  of  its  registration  and  thereafter,  a  venture  invest- 
ment corporation  must  maintain  at  least  $750,000  of  issued  and 
outstanding  capital. 

6.  Prior  to  the  end  of  its  first  fiscal  year,  a  venture  investment 
corporation  must  have  invested  and  at  all  times  maintain  60  per 
cent  or  more  of  its  capital  in  "eligible  investments".  Prior  to  the 
end  of  its  second  fiscal  year  and  thereafter,  such  a  corporation 
must  have  invested  and  at  all  times  maintain  80  per  cent  or  more 
of  its  capital  in  "eligible  investments". 

7.  An  "eligible  investment"  is  one  in  which  all  of  the  following 
criteria  are  met : 

(a)  the  investment  must  be  in  a  small  business  that  meets  the 
prescribed  limits  of  number  of  employees  and  amount  of 
assets  and  profits ; 

(b)  90  per  cent  or  more  of  its  assets  are  situate  in  Ontario 
and  90  per  cent  or  more  of  its  wages  and  salaries  are  paid 
to  residents  of  Ontario ; 

(c)  the  investment  must  not  be  used  by  the  small  business  for 
the  purpose  of  relending,  investment  in  land,  or  reinvest- 
ment outside  Canada ; 

(d)  the  venture  investment  corporation  must  not  hold  more  than 
40  per  cent  of  the  equity  shares  of  the  small  business;  and 

{e)  the  small  business  must  meet  Canadian  control  requirements. 

8.  A  small  business  is  not  Canadian  controlled  if  the  total  number 
of  equity  shares  owned  by  non-residents  exceeds  25  per  cent  of  the 
total  number  of  issued  and  outstanding  equity  shares  or  if  any 
single  non-resident  owns  10  per  cent  or  more  of  the  total  number 
of  issued  and  outstanding  equity  shares. 

9.  Once  a  small  business  ceases  to  be  an  eligible  investment  by 
reason  of  moving  outside  of  the  small  business  criteria  or  failing 
to  meet  the  Canadian  control  test,  the  investment  will  be  con- 
sidered to  remain  eligible  for  a  period  of  two  years. 

10.  All  investments  made  by  a  venture  investment  corporation  must 
be  at  arm's-length  of  its  shareholders,  officers  and  directors. 
Provision  is  made  to  ensure  that  the  venture  investment  corporation 
will  not  be  able  to  invest  in  a  subsidiary,  affiliate,  related  person 
or  holding  corporation  of  itself  or  of  any  investor  in  the  venture 
investment  corporation  or  of  any  officer  or  director  of  the  venture 
investment  corporation. 

11.  In  lending  money  to  a  small  business,  a  venture  investment 
corporation  may  not  require  the  piersonal  guarantee  of  or  security 
from  any  individual. 

12.  A  venture  investment  corporation  is  not  permitted  to  offer  its 
securities  to  the  public. 

13.  Every  venture  investment  corporation,  notwithstanding  that  it 
may  otherwise  be  exempt  under  the  provisioas  of  The  Business 
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Corporations  Act,  is  required  to  appoint  an  auditor  and  to  keep 
the  financial  statements  required  by  The  Business  Corporations 
Act. 

14.  Financial  statements  of  a  venture  investment  corporation  are 
required  to  be  kept  on  a  corporate  fiscal  year  basis.  These  financial 
statements  must  be  filed  with  the  Minister. 

15.  A  venture  investment  corporation  is  required  to  keep  a  record 
of  all  amounts  of  money  or  other  consideration  received  from 
any  small  business,  including  the  amount,  if  any,  received  by  the 
venture  investment  corporation  as  fees  for  providing  business  and 
management  counselling. 

16.  A  venture  investment  corporation  is  required  to  supply  the 
Minister  with  particulars  of  any  purchase  and  sale  of  securities. 

17.  The  Minister  is  given  authority  to  examine  the  books  and  records 
of  a  venture  investment  corporation. 

18.  The  Bill  contains  a  prohibition  against  disclosure  of  any  informa- 
tion obtained  from  a  venture  investment  corporation. 
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BILL  44  1977 


An  Act  respecting  the  Registration 
of  Venture  Investment  Corporations 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)    In  this  Act,  Interpre- 

^    '  '  tatlon 

{a)  "articles  of  incorporation"  or  "articles"  means  the 
original  or  restated  articles  of  incorporation,  articles 
of  amalgamation,  letters  patent,  supplementary 
letters  patent,  a  sf)ecial  Act  and  any  other  instru- 
ment by  which  a  corporation  is  incorporated,  and 
includes  any  amendments  thereto ; 

{b)  "associate",  where  used  to  indicate  a  relationship 
with  any  person,  means, 

(i)  any  body  corporate  of  which  such  person 
beneficially  owns,  directly  or  indirectly,  equity 
shares  carrying  more  than  10  p)er  cent  of  the 
voting  rights  attached  to  all  equity  shares  of 
the  body  corporate  for  the  time  being, 

(ii)  any  partner  of  that  person  acting  by  or  for 
the  partnership  of  which  they  are  both 
partners, 

(iii)  any  trust  or  estate  in  which  such  person  has 
a  substantial  beneficial  interest  or  as  to  which 
such  person  serves  as  trustee  or  in  a  similar 
capacity, 

(iv)  any  spouse,  parent,  son  or  daughter,  brother 
or  sister  of  that  person,  or 

(v)  any  relative  of  such  person  or  of  his  spouse, 
other  than  a  relative  referred  to  in  subclause 
iv,  who  has  the  same  home  as  such  person ; 
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(c)  "body  corporate"  means  any  body  corporate  whether 
R.ao.  1970.  or  not  it  is  a  corporation  to  which  The  Business  Cor- 

porations A  ct  applies ; 

{d)  "certified  copy"  means, 

(i)  in  relation  to  a  document  of  a  body  cor- 
porate, a  copy  of  the  document  certified  to  be 
a  true  copy  under  the  seal  of  the  body  cor- 
porate and  signed  by  an  officer  thereof, 

(ii)  in  relation  to  a  document  issued  by  a  court, 
a  copy  of  the  document  certified  to  be  a  true 
copy  under  the  seal  of  the  court  and  signed 
by  the  registrar  or  clerk  thereof, 

(iii)  in  relation  to  a  document  in  the  custody  of 
the  Ministry,  a  copy  of  the  document  certi- 
fied to  be  a  true  copy  under  the  seal  of  the 
Minister  and  signed  by  the  Minister  or  by 
such  officer  of  the  Ministry  as  is  designated 
by  the  regulations ; 

[e)  "corporation"  means  a  body  corporate  with  share 
capital  to  which  The  Business  Corporations  Act 
applies ; 

(/)  "debt  obligation"  means  a  bond,  debenture,  note 
or  other  similar  obligation  of  a  body  corporate, 
whether  secured  or  unsecured ; 

{g)  "director"  means  a  member  of  the  board  of  directors 
of  a  body  corporate  or  any  other  individual  who 
performs  functions  for  the  body  corporate  similar 
to  those  normally  f)erformed  by  an  individual 
occupying  the  position  of  director; 

(A)  "eligible  investment"  means  an  investment  in  a 
small  business  that  complies  with  section  10; 

(i)  "equity  share"  means  any  share  of  any  class  of 
shares  of  a  body  corporate  carrying  voting  rights 
under  all  circumstances  and  any  share  of  any  class 
of  shares  carrying  voting  rights  by  reason  of  the 
occurrence  of  any  contingency  that  has  occurred 
and  is  continuing ; 

(;')  "investment"  means  the  purchase  or  acquisition  from 
a  small  business  by  a  venture  investment  corporation 
of  the  securities  issued  by  that  small  business ; 
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(k)  "land"  includes  land  and  any  estate,  right  or  interest 
therein,  a  leasehold  interest  or  estate,  the  interest 
of  an  optionee,  the  interest  of  a  purchaser  under  an 
agreement  to  sell  land,  or  goodwill  attributable  to 
the  location  of  land  or  to  the  existence  thereon  of  any 
building  or  fixture,  and  fixtures ; 

{/)  "Minister"  means  the  Minister  of  Consumer  and 
Commercial  Relations  or  such  other  member  of  the 
Executive  Council  to  whom  the  administration  of 
this  Act  may  be  assigned ; 

(m)  "Ministry"  means  the  Ministry  of  the  Minister; 

(n)  "officer"  means  the  chairman  or  any  vice-chairman 
of  the  board  of  directors,  the  president,  any  vice- 
president,  the  secretary,  any  assistant  secretary, 
the  treasurer,  any  assistant  treasurer,  the  general 
manger,  or  any  other  person  designated  an  officer 
by  by-law  or  resolution  of  the  directors  or  any  other 
individual  who  performs  functions  for  the  body  cor- 
porate similar  to  those  normally  performed  by  an 
individual  occupying  any  such  office ; 

(o)  "prescribed"  means  prescribed  by  the  regulations; 

{p)  "register"  means  the  register  under  this  Act; 

{q)  "regulations"  means  the  regulations  made  under  this 
Act; 

(r)  "related  person",  where  used  to  indicate  a  relation- 
ship with  any  person,  means, 

(i)  any  spouse,  parent,  son  or  daughter,  brother 
or  sister  of  that  person, 

(ii)  any  relative  of  such  person  or  of  his  spouse, 
other  than  a  relative  referred  to  in  subclause  i, 
who  has  the  same  home  as  such  person,  or 

(iii)  any  body  corporate  of  which  such  person  and 
any  of  the  persons  referred  to  in  subclause  i 
or  ii  or  the  partner  or  employer  of  such  per- 
son, either  alone  or  in  combination  benefi- 
cially owns,  directly  or  indirectly,  equity 
shares  carrying  more  than  50  per  cent  of  the 
voting  rights  attached  to  all  equity  shares  of 
a  body  corporate  for  the  time  being  outstand- 
ing; 


44 


(s)  "resident  Canadian"  means  an  individual  who  is  a 
Canadian  citizen  or  has  been  lawfully  admitted  to 
Canada  for  permanent  residence  and  who  is  ordinarily 
resident  in  Canada ; 

(/)  "security"  means  any  share  of  any  class  of  shares 
or  any  debt  obligation  of  a  body  corporate ; 

(u)  "small  business"  means  a  body  corporate  having 
the  number  of  employees  and  the  amount  of  assets 
and  profits  that  fall  within  the  prescribed  limits ; 

(v)  "Tribunal"  means  the  Ontario  Securities  Commission ; 

(if)  "venture  investment  corporation"  means  a  corpora- 
tion registered  under  this  Act. 


Interpre- 
tation: 
subsidiary 
body 
corporate 


(2)  For  the  purposes  of  this  Act,  a  body  corporate  shall 
be  deemed  to  be  a  subsidiary  of  another  body  corporate  if, 
but  only  if, 


(a)  it  is  controlled  by, 

(i)  that  other, 

(ii)  that  other  and  one  or  more  bodies  cor- 
porate each  of  which  is  controlled  by  that 
other,  or 

(iii)  two  or  more  bodies  corporate  each  of  which  is 
controlled  by  that  other;  or 

{b)  it  is  a  subsidiary  of  a  body  corporate  that  is  that 
other's  subsidiary. 


holding 

body 

corporate 


affiliated 

body 

corporate 


Control 


(3)  For  the  purposes  of  this  Act,  a  body  corporate  shall 
be  deemed  to  be  another's  holding  body  corporate  if,  but 
only  if,  that  other  is  its  subsidiary. 

(4)  For  the  purposes  of  this  Act,  one  body  corporate  shall 
be  deemed  to  be  affiliated  with  another  body  corporate  if, 
but  only  if,  one  of  them  is  the  subsidiary  of  the  other  or 
both  are  subsidiaries  of  the  same  body  corporate  or  each  of 
them  is  controlled  by  the  same  person. 

(5)  Unless  otherwise  prescribed,  a  body  corporate  shall 
be  deemed  to  be  controlled  by  another  person  or  by  two  or 
more  bodies  corporate  if,  but  only  if. 
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(a)  shares  of  the  first-mentioned  body  corporate  carry- 
ing more  than  50  per  cent  of  the  votes  for  the 
election  of  directors  are  held,  other  than  by  way  of 
security  only,  by  or  for  the  benefit  of  such  other 
person  or  by  or  for  the  benefit  of  such  other  bodies 
corporate;  and 

(6)  the  votes  carried  by  such  shares  are  sufficient  if 
exercised  to  elect  a  majority  of  the  board  of  directors 
of  the  first-mentioned  body  corporate. 

(6)  In  calculating  the  total  number  of  equity  shares  of  a  Calculation 
body    corporate    beneficially    owned    or    controlled,    for    the  number  of 
purposes  of  this  Act,  the  total  number  shall  be  calculated  as  Xres 
the    total   of   all   the   shares   actually   owned   or   controlled, 

but  each  share  that  carries  the  right  to  more  than  one  vote 
shall  be  calculated  as  the  number  of  shares  equalling  the 
total  number  of  votes  carried. 

(7)  In  determining  the  number  of  shareholders  of  a  body  Jhare'hoidere 
corporate,  for  the  purposes  of  this  Act,  two  or  more  persons 
holding  the  same  share  or  shares  jointly  shall  be  counted 

as  one  shareholder. 

(8)  For   the    purpose   of   determining   whether   or   not    a  Deter- 
body   corporate   is   a   small   business,    there   shall   be   taken  of  small 
into  account  the  number  of  employees  and  the  amount  of^"**°®™ 
assets  and  profits  of  any  affiliate  of  such  body  corporate. 

2. — (1)  Where  all  the  shares  of  a  corporation  are  with  imu^J^ 
par  value,  its  issued  and  outstanding  capital  shall  be  expressed  par  value 
in  Canadian  or  other  currency,  or  partly  in  one  currency  and 
partly  in  another,  and  is  an  amount  equal  to  the  total  of  the 
products  of  the  number  of  such  issued  and  outstanding  shares 
of  each  class  multiplied  by  the  par  value  thereof  less  such 
decreases  in  the  issued  and  outstanding  capital  as  from  time 
to  time  have  been  effected  by  the  corporation  in  accordance 
with  The  Business  Corporations  Act.  aM°  ^^^' 

(2)  Where  the  shares  of  a  corporation  are  without  par  ^l^^ 
value  or  where  part  of  its  shares  are  with  par  value  and  sharwi 
part  are  without  par  value,  its  issued  and  outstanding 
capital  shall  be  expressed  in  Canadian  or  other  currency,  or 
partly  in  one  currency  and  partly  in  another,  and  is  an 
amount  equal  to  the  total  of  the  products  of  the  number  of 
issued  and  outstanding  shares  of  each  class  with  par  value 
multiplied  by  the  par  value  thereof,  together  with  the  amount 
of  the  consideration  for  which  the  shares  without  par  value 
from  time  to  time  outstanding  were  issued  and  together  with 
such  amounts  as  from  time  to  time  by  by-law  of  the  cor- 
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poration  may  be  transferred  thereto  and  less  such  decreases 
in  the  issued  and  outstanding  capital  as  from  time  to  time 
have  been  effected  by  the  corporation  in  accordance  with 
R.S.0. 1970.     Xf^g  Business  Corporations  Act. 

REGISTER 

Register  3^ — (1)  The  Minister  shall  maintain  a  register  of  venture 

investment  corporations  in  which  he  shall  list  all  corporations 
registered  under  this  Act. 

b*Mf*iBter  (^^  ^^^  Minister  may  delegate  in  writing  any  of  his 
duties  or  powers  under  this  Act  to  any  public  servant  in  the 
Ministry. 

REGISTRATION 

Regristration  4^ — (1)  A  corporation  may  apply  to  be  registered  under 
this  Act  by  delivering  to  the  Minister  a  propxjsal  in  duplicate. 

^iSSS°^        (2)  A  proposal  shall  set  out : 

1.  The  name  of  the  corporation. 

2.  The  location  of  the  head  office  of  the  corporation 
in  Ontario,  including  the  street  and  number,  if  any. 

3.  The  authorized  capital,  the  classes  of  shares,  if  any, 
into  which  it  is  to  be  divided,  the  number  of  shares 
in  each  class,  and  the  par  value  of  each  share,  or, 
where  the  shares  are  without  par  value,  the  con- 
sideration, if  any,  exceeding  which  each  share  may 
not  be  issued  or  the  aggregate  consideration,  if  any, 
exceeding  which  all  other  shares  of  each  class  may  not 
be  issued. 

4.  The  issued  capital  of  each  class  of  shares,  including 
the  aggregate  consideration  therefor. 

5.  The  amounts  and  kinds  of  debt  obligations,  if  any, 
issued  by  the  corporation. 

6.  The  number  of  directors  of  the  corporation  and  the 
names  in  full  and  the  residence  addresses  of  each, 
giving  the  street  and  number,  if  any. 

7.  The  names  in  full  of  the  officers  of  the  corporation 
and  the  residence  addresses  of  each,  giving  the 
street  and  number,  if  any. 

8.  Any  other  matter  prescribed  to  be  set  out  in  the 
proposal. 
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(3)  A  proposal  shall  be  accompanied  by  a  certified  copy  of  ^o*^^o*r2ti 
the  corporation's  articles  of  incorporation. 

(4)  The  proposal  shall  be  executed  under  the  seal  of  the  ^^  °08a°°  °^ 
corporation  and  signed  by  two  officers  or  one  director  and 

one  officer  of  the  corporation  and  certified  by  affidavit  of 
one  of  the  officers  or  directors  signing  the  proposal. 

6. — (1)  No  corporation  shall  be  registered  under  this  Act  re^JtraWon' 
unless, 

(a)  the    corpHDration    has    never    previously   carried    on 
business ; 

(6)  a  majority  of  the  directors  on  the  board  of  directors 
are  resident  Canadians ; 

(c)  the  corporation  has  objects  only  to  assist   in  the 
development  of  small  businesses  by, 

(i)  providing  capital  through  the  acquisition  and 
holding  of  shares  and  notes,  bonds,  deben- 
tures or  similar  obligations,  and 

(ii)  providing  business  and  managerial  expertise 
to  small  businesses ; 

(d)  the  corporation  has  issued  and  outstanding  capital 
of  a  value  of  $250,000  or  more;  and 

(e)  the   corporate   name   includes   the   words    "venture 
investment  corporation". 

(2)  A   venture  investment  corporation  shall  at  all  times  g°^'°^'^» 
comply  with  the  provisions  of  clauses  b,  c  and  e  of  sub- 
section 1. 

(3)  No  corporation,  association,  partnership  or  individual  %n°ture 
not  being  a  corporation  registered  under  this  Act  shall  use  5,°]|5J'rTuSn" 
in   Ontario,   without   the  consent   of  the   Minister,  a   name 

that  includes  the  words  "venture  investment  corporation"  or 
any  abbreviation  or  derivation  thereof,  whether  or  not  the 
word,  abbreviation  or  derivation  is  used  in  or  in  connection 
with  the  name. 

^^ — (1)  Subject  to  subsection  4,  a  corporation  is  entitled  ^^'"*"**° 
to  registration  by  the  Minister  except  where, 

(a)  the  applicant  fails  to  comply  with  section  4  or  5, 
as  the  case  may  be ;  or 

44 


8 


RefOB&I  to 
register 


(b)  the  applicant  fails  to  file  the  material  required  by 
this  Act  or  the  regulations. 

(2)  Subject  to  section  8,  the  Minister  may  refuse  to  register 
a  corporation  where  in  the  Minister's  opinion  the  applicant 
is  disentitled  to  registration  under  subsection  1  of  this  section. 


^•SnSfon*'  ^^)  Subject  to  section  8,  the  Minister  may  revoke  a  regis- 
tration where  the  registrant  fails  to  comply  with  any  provi- 
sion of  this  Act  or  the  regulations. 


Minister 
may  suspend 
further 
regristra 
tions 


(4)  Where  the  Minister  is  of  the  opinion  that  the  number 
of  corporations  registered  under  this  Act  is  sufficient  to  meet 
the  objectives  of  this  Act  or  where  he  is  of  the  opinion  that 
it  is  in  the  public  interest  to  do  so,  the  Minister  may, 
subject  to  the  approval  of  the  Lieutenant  Governor  in 
Council,  by  order,  suspend  the  further  registration  of  cor- 
porations under  this  Act  for  such  period  of  time  as  is  specified 
in  the  order. 


Registration       7.  If  a  corporation  complies  with  sections  4  and  5,  the 
Minister  shall,  when  all  prescribed  fees  have  been  paid, 

(a)  endorse  on  each  duplicate  of  the  projx)sal  the  word 
"Registered"  and  the  day,  month  and  year  of  the 
registration  thereof; 

(6)  file  one  of  the  duplicates  in  his  office ; 

(c)  place  the  name  of  the  corporation  in  the  register 
of  venture  investment  corporations;  and 

(d)  issue  to  the  registrants  a  certificate  of  registration 
to  which  he  shall  affix  the  other  duplicate. 


Notice  of 
proposal  to 
refuse  or 
revoke 


NoUce 

requiring 

hearing 


Powers  of 
Minister 
where  no 
hearing 


8. — (1)  Where  the  Minister  proposes  to  refuse  to  grant 
or  proposes  to  revoke  a  registration,  he  shall  serve  notice 
of  his  proposal,  together  with  written  reasons  therefor,  on 
the  applicant  or  registrant. 

(2)  A  notice  under  subsection  1  shall  inform  the  applicant 
or  registrant  that  he  is  entitled  to  a  hearing  by  the  Tribunal 
if  he  mails  or  delivers,  within  fifteen  days  after  the  notice 
under  subsection  1  is  served  on  him,  notice  in  writing  re- 
quiring a  hearing  to  the  Minister  and  the  Tribunal,  and  he  may 
so  require  such  a  hearing. 

(3)  Where  an  applicant  or  registrant  does  not  require  a 
hearing  by  the  Tribunal   in  accordance  with  subsection   2, 
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the  Minister  may  carry  out  the  proposal  stated  in  his  notice 
under  subsection  1 . 

(4)  Where  an  apphcant  or  registrant   requires  a  hearing  ^*®™^of 
by  the  Tribunal  in  accordance  with  subsection  2,  the  Tribunal  where 

liG&iriiiGr 

shall  appoint  a  time  for  and  hold  the  hearing  and,  on  the 
application  of  the  Minister  at  the  hearing,  may  by  order 
direct  the  Minister  to  carry  out  his  proposal  or  refrain  from 
carrying  out  his  proposal  and  to  take  such  action  as  the 
Tribunal  considers  the  Minister  ought  to  take  in  accordance 
with  this  Act  and  the  regulations,  and  for  such  purposes 
the  Tribunal  may  substitute  its  opinion  for  that  of  the 
Minister. 

(5)  The  Tribunal  may  attach  such  terms  and  conditions  o°o^g|.°'" 
to  its  order  or  to  the  registration  as  it  considers  proper  to 

give  effect  to  the  purposes  of  this  Act. 

(6)  The  Minister,  the  applicant  or  the  registrant  who  has^""*^®" 
required  the  hearing  and  such  other  jjersons  as  the  Tribunal 
may  specify  are  parties  to  the  proceedings  before  the  Tribunal 
under  this  section. 

(7)  Notwithstanding  subsection  1 ,  the  Minister  may  cancel  canceiuttfon 
a  registration  upon  the  request  in  writing  of  the  registrant 

in  the  prescribed  form  surrendering  its  registration. 

(8)  Notwithstanding  that  an  applicant  or  registrant  appeals  effective, 
from  an  order  of  the  Tribunal,   the  order  takes  effect  im-^tay 
mediately,  but  the  Tribunal  may  grant  a  stay  until  disposition 

of  the  appeal. 

9. — (1)  In   each    fiscal   year,    a   venture   investment   cor-^i^'^y 
poration  shall  maintain  issued  and  outstanding  capital  of  acftp*'*^ 
value  that  is  not  less  than  the  requisite  issued  and  outstanding 
capital. 

(2)  For  the  purposes  of  subsection  1 ,  the  requisite  issued  "<"" 
and  outstanding  capital  of  a  venture  investment  corporation 
is. 

(a)  $250,000  or  more  during  its  first  fiscal  year; 

(b)  $350,000  or  more  prior  to  the  end  of  its  second 
fiscal  year; 

'I 

(c)  $500,000   or   more   prior    to   the   end   of   its   third  f 

fiscal  year; 
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(d)  $750,000  or  more   prior  to  the  end   of  its   fourth 
fiscal  year; 

(e)  $750,000   or    more   during   each   subsequent    fiscal 
year. 

Minimum  (3)  Prior   to   the   end   of  its   first   fiscal   year,   a   venture 

ofe?rgibie*     investment  corporation  shall  have  invested  at  least  60  per 
inv«8tment«   ^^^^  ^j  ^^^  requisite  issued  and  outstanding  capital  in  eligible 
investments. 


Idem 


(4)  Prior  to  the  end  of  its  second  fiscal  year,  a  venture 
investment  corporation  shall  have  invested  at  least  80  per 
cent  of  its  requisite  issued  and  outstanding  capital  in  eligible 
investments. 


wem  (5)  Prior  to  the  end  of  its  third  fiscal   year,  a  venture 

investment  corporation  shall  have  invested  an  average  of 
at  least  80  per  cent,  calculated  on  the  last  day  of  each  month 
of  its  fiscal  year,  of  its  requisite  issued  and  outstanding  capital 
in  eligible  investments. 


Idem 


Idem 


Fiscal  year 


(6)  After  the  end  of  its  third  fiscal  year,  a  venture 
investment  corporation  shall  at  all  times  maintain  an  average 
of  at  least  80  per  cent,  calculated  on  the  last  day  of  each 
month  of  the  immediately  preceding  twelve  months,  of  its 
requisite  issued  and  outstanding  capital  in  eligible  invest- 
ments. 

(7)  If  at  any  time  a  venture  investment  corporation  has 
issued  and  outstanding  capital  in  excess  of  the  requisite 
capital  provided  for  in  subsection  2,  such  venture  investment 
corporation  shall  maintain  at  least  80  per  cent  of  such  excess 
in  eligible  investments. 

(8)  A  venture  investment  corporation  shall  have  a  fiscal 
year  that  commences  upon  the  date  of  its  registration  under 
this  Act  and  ends  upon  the  anniversary  of  the  date  of  its 
registration. 


ELIGIBLE   INVESTMENTS 

Sleetmenta        '  ®« — (^)  ^^  investment  shall   be  an  eligible  investment 
if,  but  only  if, 

(a)  the  investment  is  made  in  a  small  business  in  which 
90  per  cent  or  more  of  its, 

(i)  assets  are  situate  in  Ontario,  and 
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(ii)  wages  and  salaries  are  paid  to  residents  of 
Ontario ; 

{b)  the  investment  is  not  used  by  the  small  business 
for  the  purpose  of, 

(i)  relending, 

(ii)  investment  in  land  except  such  land  as  is 
incidental  and  ancillary  to  the  principal 
objects  of  the  small  business,  or 

(ill)  reinvestment  outside  Canada; 

(c)  the  number  of  equity  shares  taken  by  the  venture 
investment  corporation  in  the  small  business,  or  any 
affiliated  body  corporate  of  such  small  business,  in 
which  the  venture  investment  corporation  invests 
does  not  at  any  time  exceed  40  per  cent,  deter- 
mined in  the  manner  prescribed  by  subsection  2, 
of  all  issued  and  outstanding  equity  shares  of  such 
small  business; 

(d)  the  investment  is  made  in  a  small  business  in  which, 

(i)  the  total  number  of  equity  shares  of  the 
body  corporate  beneficially  owned,  directly 
or  indirectly,  by  non-residents  over  which 
non-residents  exercise  control  or  direction 
does  not  exceed  25  per  cent  of  the  total 
number  of  issued  and  outstanding  equity 
shares  of  the  body  corporate,  or 

(ii)  the  total  number  of  equity  shares  of  the 
body  corporate  beneficially  owned,  directly 
or  indirectly,  by  a  non-resident  or  over  which 
he  exercises  his  control  or  discretion,  together 
with  other  shareholders  associated  with  him, 
if  any,  does  not  exceed  10  per  cent  of  the 
total  number  of  issued  and  outstanding  equity 
shares  of  the  body  corporate;  and 

{e)  the  small  business  or  investment  is  not  of  the  type 
prescribed  by  the  regulations. 

(2)  In  determining  the  percentage  of  issued  and  outstanding  Jiterminfng 
equity  shares  of  a  small  business  for  the  purposes  of  clause  peroanuire 
c  of  subsection  1,  there  shall  be  included,  Ehftrwi 

(a)  the  number  of  equity  shares  into  which  any  debt 
obligation  of  such  small  business  may  be  converted ; 
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(b)  any  option  or  right  to  purchase  equity  shares  of  such 
small  business;  and 

(c)  any  equity  shares,  convertible  debt  obligations  and 
any  options  or  rights  of  such  small  business  benefi- 
cially owned  or  held  by  an  associate  of  the  venture 
investment  corporation,  any  shareholder  of  it,  or  a r 
associate  or  affiliated  body  corporate  of  either  of 
them. 

inveotments  1 1^ — (J)  \  venture  investment  corporation  shall  maintain 
its  assets  in, 

(«)  eligible  investments; 

(b)  liquid  reserves; 

(c)  securities  that  were  eligible  investments  at  the 
time  they  were  acquired  by  such  venture  investment 
corporation;  or 

{d)  such  other  form  as  may  be  prescribed. 

eta'SSi^"'  ^^^  ^^^  Minister  may  prescribe  the  kinds  of  expenses  that 
a  venture  investment  corporation  may  claim  in  the  organi- 
zation, promotion  and  operation  of  its  business  and  affairs 
and  may  impose  limits  thereon. 


Uqald 
reserves 


R.8.C.  1970. 
c.  B-1 

R.S.0. 1970, 
C.2S4 


Intenure- 
tation 


(3)  Assets  of  the  corporation  maintained  in  liquid  reserves 
shall  be  deposited  from  time  to  time  in  any  chartered  bank 
to  which  the  Bank  Act  (Canada)  applies,  or  in  any  trust 
company  or  loan  corpxDration  that  is  registered  under  The 
Loan  and  Trust  Corporations  Act,  or  with  the  Province  of 
Ontario  Savings  Office  or  in  such  other  investments  as  may 
be  prescribed,  upon  such  terms  and  conditions  and  for  such 
period  as  the  corporation  considers  expedient. 

12. — (1)  In  this  section  and  in  clause  d  of  subsection  1  of 
section  10, 

(a)  "body  corporate"  includes  an  association,  partner- 
ship or  other  organization ; 

(6)  "non-resident"  means, 

(i)  an  individual  who  is  not  a  resident  Canadian, 

(ii)  a    body    corporate    incorporated,    formed    or 
otherwise  organized  elsewhere  than  in  Canada, 
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(iii)  a  body  corporate  that  is  controlled  directly 
or  indirectly  by  non-residents  as  defined  in 
subclause  i  or  ii, 

(iv)  a  trust  established  by  a  non-resident  as  defined 
in  subclause  i,  ii  or  iii,  or  a  trust  in  which  non- 
residents as  so  defined  have  more  than  50  per 
cent  of  the  beneficial  interest,  or 

(v)  a  body  corporate  that  is  controlled  directly 
or  indirectly  by  a  trust  mentioned  in  sub- 
clause iv; 

(c)  "resident"  means  an  individual,  body  corporate  or 
trust  that  is  not  a  non-resident. 

(2)  For  the  purpose  of  clause  d  of  subsection  1  of  section  10,  ^**®'" 
a  shareholder  shall  be  deemed  to  be  associated  with  another 
shareholder  if, 

(a)  one  shareholder  is  a  body  corporate  of  which  the 
other  shareholder  is  an  officer  or  director; 

(6)  one  shareholder  is  a  partnership  of  which  the  other 
shareholder  is  a  partner; 

(c)  one  shareholder  is  a  body  corporate  that  is  controlled 
directly  or  indirectly  by  the  other  shareholder; 

{d)  both  shareholders  are  bodies  corporate  and  one  share- 
holder is  controlled  directly  or  indirectly  by  the  same 
individual  or  body  corporate  that  controls  directly 
or  indirectly  the  other  shareholder; 

(e)  both  shareholders  are  members  of  a  voting  trust 
where  the  trust  relates  to  shares  of  a  body  corporate ; 
or 

(/)  both  shareholders  are  associated  within  the  meaning 
of  clauses  a  io  e  with  the  same  shareholder. 

13. — (1)  A    venture    investment    corporation    shall    not  f*~i'tm^u 
invest  or  maintain  an  investment  in  a  small  business  if, 

(a)  any  of  the  shares  of  such  small  business  are  held 

by. 

(i)  a  major  shareholder  or  an  associate  thereof 
of  the  venture  investment  corporation, 
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(ii)  an  officer  or  director  or  an  associate  thereof 
of  a  venture  investment  corporation  or  an 
officer  or  director  or  an  associate  thereof  of 
a  major  shareholder  of  the  venture  investment 
corporation,  or 

(iii)  a  voting  trust  where  the  trust  relates  to  the 
shares  of  the  venture  investment  corporation ; 
or 


latarpre- 
tation 


(6)  such  small  business  is  a  subsidiary,  a  holding  body 
corporate  or  affiliated  body  corporate  of  the  venture 
investment  corporation. 

(2)  In  this  section,  a  "major  shareholder"  means  a  person 
who  holds  10  per  cent  or  more  of  the  voting  rights  attached 
to  all  equity  shares  of  the  venture  investment  corporation 
for  the  time  being  outstanding. 


Restriction 
on  security 


14.  In  making  an  eligible  investment,  no  venture  invest- 
ment corporation  shall,  at  any  time,  require  or  accept,  either 
directly  or  indirectly,  the  personal  guarantee  of  any  person 
or  the  giving  of  a  charge,  mortgage,  hypothec,  pledge  or  like 
secured  interest  in  the  assets  of  any  individual. 


Restriction 

on 

investment 


Interpre- 
tation 


15. — (1)  Except  where  a  venture  investment  corporation 
is  widely  held,  it  shall  not  invest  in  a  small  business  if  the 
proceeds  of  that  investment  are  used  or  are  intended  to  be 
used,  in  whole  or  in  part,  to  finance  the  purchase  or  sale 
of  goods  or  services  provided  to  such  small  business  through 
any  shareholder  of  the  venture  investment  corporation  or  any 
associate  or  affiliated  body  corporate  of  such  shareholder. 

(2)  For  the  purposes  of  subsection  1,  a  widely  held 
venture  investment  corporation  is  one  having  five  or  more 
shareholders,  each  holding  not  more  than  20  per  cent  of  the 
issued  and  outstanding  equity  shares  of  that  corporation. 


Material 
ctaan^ 


16. — (1)  In  this  section,  a  material  change  occurs  if,  but 
only  if,  the  investment  of  a  venture  investment  corporation 
ceases  to  be. 


Notlilcation 


(a)  a  small  business ;  or 

(b)  an  eligible  investment. 

(2)  A  venture  investment  corporation  shall  notify,  in  the 
prescribed  form,  the  Minister  of  any  material  change  in  any 
of  its  investments  within  thirty  days  of  the  occurrence  thereof. 
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(3)  Where  there  is  a  material  chanee,  the  investment  bv  a  EUgribie 

1.    11  •  1-    -1  1     •  Investment 

venture  mvestment  corporation  shall  remam  an  eligible  invest- 
ment, notwithstanding  any  other  provision  of  this  Act,  for  a 
period  of  two  years  from  the  date  of  the  material  change. 

17. — (1)  No  securities  and  no  option  or  right  to  acquire  ^®^*^2^*°° 
securities  of  a  small  business  or  of  a  body  corporate  that  etc.,  of 

Bocmritiids 

has  ceased  to  be  a  small  business  or  an  eligible  investment 
shall  be  transferred  or  granted  by  a  venture  investment 
corporation  without  first  granting  to  the  holders  of  the 
equity  shares  of  such  small  business  or  body  corporate  the 
right  to  acquire  the  whole  or  any  part  of  such  securities, 
option  or  right  upon  the  same  terms  and  conditions. 

(2)  Only  a  holder  of  equity  shares  that  is  not  a  venture  Proviso 
investment   corporation   may  exercise   the  right   to  acquire 
securities,  options  or  rights  under  subsection  1. 

18.  Where  the  Minister  is  of  the  opinion  that  the  venture  Avoidance 

'^ .  ,     ,  ,  oftaxea 

investment  corporation  or  its  security  holders  are  con- 
ducting their  business  and  affairs  primarily  so  as  to  avoid 
payment  of  taxes,  in  a  manner  that  is  contrary  to  the  spirit 
and  intent  of  this  Act,  the  Minister  may,  subject  to  section  8, 
revoke  the  registration  of  the  venture  investment  corporation. 

1 0.  No  corporation  registered  under  this  Act  shall  offer  offer?ng*° 
its  securities  to  the  public  unless  such  offering  is  exempt 
from   the  registration   and  prospectus  requirements  of   The  f-^-  ^^^' 
Securities  Act. 

20.  Notwithstanding    the    provisions    of    section    167    of  ^^p^ca'^'on 
The   Business   Corporations   Act,   every   venture   investment  R-s.o.  1970. 
corporation  shall  comply  with  the  provisions  of  sections  168 

and  169,  subsections  1  to  4  of  section  170  and  section  171 
and  clause  c  of  subsection  1  and  subsection  3  of  section  172 
of  that  Act  in  each  year. 

21.  Within  ninety  days  of  the  date  to  which  it  is  made  fl^"2ciai 
up,   a   venture   investment   corporation   shall   file   with   the  atat^menu 
Minister  its  financial  statements   and   the   auditor's  report 
thereon. 


INFORMATION 

22. — (1)  Within  ninety  days  after  each  anniversary  of  the^'"™» 
date  of  its  registration,  every  venture  investment  corporation 
shall  make  out,  verify  and  file  with  the  Minister,  a  return 
in   the  prescribed   form  setting  out,  as  of  its  anniversary 
date,  the  information  required  by  such  return. 
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Cluuigein 

Auttaortsed 

capital 


(2)  Where  shares  of  a  class  are  donated  to,  redeemed, 
purchased,  accepted  or  surrendered  or  converted  by  a  venture 
investment  corporation,  the  venture  investment  corporation 
shall,  within  thirty  days  of  the  date  in  which  the  donation, 
redemption,  purchase,  surrender  or  conversion  is  effected, 
file  with  the  Minister  a  notice  setting  out, 


(a)  the  number  of  shares  of  the  class  donated,  redeemed, 
purchased,  surrendered  or  converted; 

(6)  the  number  of  shares  of  the  class  cancelled; 

(c)  the    number    and   class    or    classes    of   shares    into 
which  the  shares  were  converted;  and 

{d)  the  date  on  which  the  donation,  redemption,  pur- 
chase, surrender  or  conversion  was  effected. 

of°time*b"*°'       (^^  ^^^  Minister  may,  in  his  discretion,  enlarge  the  time 
Minister        for  filing  any  notice  or  return  under  this  section. 


Record 
of  moneys 
received 


23. — (1)  A  venture  investment  corporation  shall  at  all 
times  maintain  a  record  of  all  amounts  of  money  or  any 
other  consideration  received  from  any  small  business  and 
shall  indicate  in  such  record  the  purpose  for  which  the 
money  or  other  consideration  was  received. 


befljed"^  (2)  Within    thirty    days    after    each    anniversary    of    the 

date  of  its  registration,  every  venture  investment  corporation 
shall  file  with  the  Minister  a  copy  of  the  records  maintained 
under  subsection  1. 


Notice  to 
Minister 


24. — (1)  Within  thirty  days  of  acquiring  or  selling  an 
eligible  investment,  a  venture  investment  corporation  shall 
notify  the  Minister  in  the  prescribed  form  of  such  acquisition 
or  sale. 


otehgrne*        (2)  The  Minister  shall  maintain  a  file  in  respect  of  each 
investments    venture    investment    corporation    in    which    there    shall    be 

recorded  particulars  of  all  eligible  investments  held  by  the 

venture  investment  corporation. 


disciosoreof       ^^)  ^^^  Minister  or  any  employee  of  the  Ministry  shall  not 
Information    disclose  information  contained  in  a  file  or  return  under  this 


1972.C.143 


section,  or  section  20,  except  where  the  disclosure  is  necessary 
for  the  administration  or  enforcement  of  this  Act  or  The 
Corporations  Tax  Act,  1972,  or  where  the  disclosure  is 
required  by  a  court  or  the  Tribunal  for  the  purposes  of  an 
action,  prosecution  or  proceeding. 
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(4)  Upon   the  request   of  either  the   venture  investment  JfeS^ibl"""* 
corporation  or  the  Minister  of  Revenue,  where  the  informa-  investments, 
tion   is  required   for   the   administration   or  enforcement  of 
The  Corporations  Tax  Act,  1972,  the  Minister  may  issue  to^^^-*'-^^ 
such    venture    investment    corporation    or    the    Minister   of 
Revenue,  a  certificate  as  to  registration  under  this  Act  or 
as  to  particulars  of  ehgible  investments  held  by  such  venture 
investment  corporation  during  the  period  of  time  specified  in 
the  certificate. 

25. — (1)  Where  this  Act  requires  or  authorizes  the  Minister  certificates 

.-.  ^      .,  ,  ,  .-  to  be  under 

to  issue  a  certificate  or  to  certify  any  fact,  the  certificate  seal 
shall  be  issued  under  the  seal  of  the  Minister  and  shall  be 
signed   by   him   or   by   such   officer   of   the   Ministry   as   is 
designated  by  the  Minister. 

(2)  Any  certificate  purporting  to  be  under  the  seal  of  the  f®^^**^*^* 
Minister  and  signed  by  a  person  authorized  by  or  under  p"'"^ /a«e 
subsection  1,  or  any  certified  copy,  is  receivable  in  evidence 
in  any  action,  prosecution  or  other  proceedings  as  prima 
jade  proof  of  the  facts  so  certified  without  proof  of  the  seal 
or  the  signature  or  the  official  position  of  the  person  appear- 
ing to  have  signed  the  certificate. 

26. — (1)  The  Minister  may  at  any  time  by  notice  require  ^°^"J5^'^*''°° 
any  venture  investment  corporation  to  file  within  the  time  ^j^g^^^^ 
specified  in  the  notice  a  return  upon  any  subject  connected 
with  its  affairs  and  relevant  to  the  administration  or  enforce- 
ment of  this  Act. 

(2)  The  Minister  or  any  employee  of  the  Ministry  shall  ^^1^^^^^^^  ^^ 
not  disclose  information  contained  in  a  return  made  under 
subsection  1,  except  where  the  disclosure  is  necessary  for 
the  administration  or  enforcement  of  this  Act  or  The  Cor- 
porations Tax  Act,  1972,  or  where  the  disclosure  is  required 
by  a  court  or  the  Tribunal  for  the  purposes  of  an  action, 
prosecution  or  proceeding. 

27.  A  venture  investment  corporation  that  enters  into  a  JJJ^Jme'ntB ' 
management  agreement  shall  file  with  the  Minister  a  copy  of 
the    agreement,    together    with    any    amendments    thereto, 
within  thirty  days  after  the  making  of  the  agreement  or 
amendment. 

OFFENCES 

28. — (1)  Every  i>erson  who  makes  or  assists  in  making  diOtimo* 
statement  in  any  document  required  by  or  for  the  purposes 
of  this  Act  or  the  regulations  that,  at  the  time  and  in  the 
light  of  the  circumstances  under  which  it  was  made,  is  false 
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or  misleading  in  respect  of  any  material  fact  or  that  omits  to 
state  any  material  fact  the  omission  of  which  makes  the 
statement  false  or  misleading  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  fine  of  not  more  than 
$2,000  or  if  such  person  is  a  corporation  to  a  fine  of  not 
more  than  $20,000. 

Bxcepuon  (2)  No  person  is  guilty  of  an  offence  under  subsection  1 

if  he  did  not  know  that  the  statement  was  false  or  misleading 
and  in  the  exercise  of  reasonable  diligence  could  not  have 
known  that  the  statement  was  false  or  misleading. 

Offence  29. — (1)  Every  person  who,  while  employed  in  the  adminis- 

tration of  this  Act,  has  communicated  or  allowed  to  be  com- 
municated to  a  person  not  legally  entitled  thereto  any  infor- 
mation obtained  under  this  Act,  or  has  allowed  any  such 
person  to  inspect  or  to  have  access  to  any  written  statement 
furnished  under  this  Act  is  guilty  of  an  offence  and  on 
summary  conviction  is  Hable  to  a  fine  of  not  more  than 
$2,000. 

Saving  (2)  Subsection  1  does  not  apply  to  the  communication  of 

information  among  the  Ministry  and  the  Ministry  of  Revenue 
and  the  Ministry  of  Treasury,  Economics  and  Intergovern- 
mental Affairs. 

Inspection  30^  j^e  Minister  or  any  person  designated  by  him  in 
writing  may  at  all  reasonable  times  enter  into  any  premises 
or  place  where  any  business  is  carried  on  or  any  property 
is  kept  or  any  thing  is  done  in  connection  with  any  business 
of  a  venture  investment  corporation  or  any  books  or  records 
are  or  should  be  kept  by  the  registrant  pursuant  to  this  Act 
and  may  make  an  inspection  to  ensure  that  the  provisions  of 
this  Act  and  the  regulations  relating  to  registration  and  the 
maintenance  of  records  are  being  complied  with. 

Sujection  3^* — (^)  Upon  an  inspection  under  section  30,  the  person 
inspecting, 

(a)  is  entitled  to  free  access  of  all  books  of  account, 
cash,  documents,  bank  accounts,  vouchers,  cor- 
respondence and  records  of  every  description  of  the 
venture  investment  corporation  being  inspected; 

(b)  may,  upon  giving  a  receipt  therefor,  remove  any 
material  referred  to  in  clause  a  that  relates  to  the 
purpose  of  the  inspection  for  the  purpose  of  making 
a  copy  thereof,  providing  that  such  copying  is  carried 
out  with  reasonable  dispatch  and  the  material  in 
question  is  promptly  thereafter  returned  to  the  per- 
son being  inspected, 
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and  no  person  shall  obstruct  the  person  inspecting  or  with- 
hold or  destroy,  conceal  or  refuse  to  furnish  any  information 
or  thing  required  by  the  person  inspecting  for  the  purposes 
of  the  inspection. 

(2)  Any  copy  made  as  provided  in  subsection  1  and  purport-  copy 
ing  to  be  certified  by  an  inspector  is  admissible  in  evidence 

in  any  action,  proceeding  or  prosecution  as  being  of  actual 
proof  of  the  original. 

(3)  Every  person  who  contravenes  subsection  1  is  guilty  of  off«°ce 
an  offence  and  on  summary  conviction  is  Hable  to  a  fine  of 

not  more  than  $2,000,  or  if  such  person  is  a  corporation, 
to  a  fine  of  not  more  than  $20,000. 

32.  Every  corporation  that  has  failed  to  deliver  a  return  offence 
as   and   when   required   by   this   Act    or   the   regulations   is 
guilty  of  an  offence  and  on  summary  conviction  is  liable  to 

a  fine  of  not  less  than  $25  for  each  day  of  default. 

33.  The  Minister  may  require  any  fact  relevant  to  the^*^^' 
performance  of  his  duties  under  this  Act  or  the  regulations 

to  be  verified  by  affidavit  or  otherwise. 

34.  The    Lieutenant    Governor    in    Council    may    make  Refiruiationa 
regulations, 

(a)  requiring  the  payment  of  fees  for  any  matter 
required  to  be  done  in  the  administration  of  this 
Act  and  prescribing  the  amounts  thereof; 

(6)  designating  officers  of  the  Ministry  who  may  sign 
certificates  for  the  purposes  of  section  26 ; 

(c)  prescribing  the  particulars  that  the  Minister  shall 
maintain  in  the  register  of  venture  investment 
cor  p>orations ; 

{d)  prescribing  forms  and  providing  for  their  use; 

(e)  requiring  any  person  to  make  information  returns 
respecting  any  class  of  information  required  in 
assessing  compliance  with  this  Act ; 

(/)  authorizing  a  designated  officer  or  class  of  officers 
employed  by  the  Government  of  Ontario  to  exercise 
powers  or  perform  duties  of  the  Minister  under  this 
Act; 
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(g)  defining  any  word  or  expression  used  in  this  Act 
that  has  not  already  been  expressly  defined  in  this 
Act; 

(A)  prescribing  the  manner  in  which  any  calculation 
under  section  9  is  to  be  made ; 

(i)  prescribing  the  manner  and  any  conditions  upon 
which  a  right  of  purchase  may  be  exercised  under 
section  17; 

(J)  determining  the  method  of  calculation  to  be  used  in 
measuring  the  percentage  of  assets  that  a  small 
business  has  situate  in  Ontario; 


Commence- 
ment 


Short  UUe 


(k)  prescribing  any  matter  required  by  this  Act  to  be 
prescribed  by  the  regulations. 

35.  This  Act  comes  into  force  on  a  day  to  be  named  by 
proclamation  of  the  Lieutenant  Governor. 

36.  This  Act   may   be  cited  as   The   Venture  Investment 
Corporations  Registration  Act,  1977 . 
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BILL  45  Government  Bill 


4th  Session,  30th  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  amend  The  Tobacco  Tax  Act 


The  Hon.  W.  D.  McKeough 

Treasurer  of  Ontario  and  Minister  of  Economics  and 

Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  That<  hkk   Qirfx's  Printer  for  Ontario 


Explanatory  Notes 

Pursuant  to  the  announcement  in  the  Treasurer's  Budget,  this  Bill 
increases  the  rates  of  tax  on  tobacco  products.  For  cigarettes,  the  rate  is 
increased  by  5  cents  on  a  package  of  20  cigarettes.  The  new  rate  of  tax  is 
19  2  cents  for  20  cigarettes.  The  rate  of  tax  on  cigars  is,  on  the  average, 
doubled.  For  higher  priced  cigars,  the  new  tax  rate  will  be  2  cents  for  every 
5  cents  of  the  retail  price  of  the  cigar.  The  rate  of  tax  on  other  tobacco 
products,  such  as  pipe  tobacco  and  fine  cut  tobacco  for  rolling  cigarettes, 
is  approximately  doubled  and,  to  meet  the  approaching  adoption  by  tobacco 
manufacturers  of  the  metric  system,  is  now  to  be  based  on  grams  of  tobacco 
rather  than  ounces.  The  new  tax  rate  for  this  class  of  tobacco  i>  thirtv-five 
one-hundredths  of  a  cent  on  each  gram  of  tobacco,  which  is  roughly 
equivalent  to  10  cents  for  each  ounce. 

In  addition,  a  number  of  other  changes  are  made  to  the  Act  to  provide 
the  same  administrative  procedures  with  respect  to  assessments,  appeals  and 
collection  of  tax  as  are  contained  in  the  Province's  other  major  revenue 
statutes. 

Section  1. — Subsection  1.  Subsection  1  of  section  2  of  the  Act  now 
reads  as  follows : 

(/)  Every  consumer  shall  pay  to  Her  Majesty  in  right  of  Ontario  a  tax 
computed  as  follows. ■ 

(a)  seventy-one  one-hundredths  of  I  cent  on  cverr  cigarette  pur- 
chased by  him ; 

(b)  2.5  cents  for  every  one-half  of  one  ounce  or  part  thereof  of 
any  tobacco,  other  than  cigarettes  or  cigars,  purchased  by  him; 

(c)  1  cent  on  every  cigar  purchased  by  him  for  a  price  at  retail 
of  not  more  than  7  cents  ; 

{d)  2  cents  on  every  cigar  purchased  by  him  for  a  price  at  retail  of 
more  than  7  cents  but  not  more  than  10  cents; 

(e)  3  cents  on  every  cigar  purchased  by  him  for  a  price  at  retail  of 
more  than  10  cents  but  not  more  than  15  cents ; 

(f)  4  cents  on  every  cigar  purchased  by  him  for  a  price  at  retail  of 
more  than  15  cents  but  not  more  than  20  cents,  and  thereafter 
an  additional  1  cent  for  each  additional  5  cents  that  the  price  at 
retail  exceeds  20  cents. 

The  re-enacted  subsection  contains  the  new  rates  of  tax  proposed  by 
the  Treasurer's  Budget. 


Subsection  2.  The  subsection  added  provides  that  amounts  that  are  paid 
in  lieu  of  or  on  account  of  tax  are  to  be  dealt  with,  and  may  be  collected, 
as  though  they  were  tax. 
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BILL  45  1977 


An  Act  to  amend  The  Tobacco  Tax  Act 

HI'^R   MAJESTY,   by  and  with   the   advice   and   consent   of  the 
Legislative   Assembly   of   the   Province   of   Ontario,   enacts   as 
follows : 

1. — (1)  Subsection  1  of  section  2  of  The  Tobacco  Tax  Act,  being  ^e^j^acted 
chapter  463  of  the  Revised  Statutes  of  Ontario,  1970, 
as  re-enacted  by  the  Statutes  of  Ontario,  1972,  chapter 
16,  section  1  and  amended  by  the  Statutes  of  Ontario, 
1976,  chapter  24,  section  1,  is  repealed  and  the  following 
substituted  therefor: 


on 
consumer 


(1)  Every  consumer  shall  pay  to  Her  Majesty  in  right  of^^, 
Ontario  a  tax  computed  as  follows: 

(a)  ninety-six    one-hundredths    of    1     cent    on    every 

cigarette  purchased  by  him;  | 

{h)  thirty-five    one-hundredths    of    1     cent    on    every  -I 

gram   or  part   thereof  of  any  tobacco,   other  than 
cigarettes  or  cigars,  purchased  by  him; 

(c)  2  cents  on  every  cigar  purchased  by  him  for  a 
price  at  retail  of  not  more  than  7  cents; 

{d)  4  cents  on  every  cigar  purchased  by  him  for  a 
price  at  retail  of  more  than  7  cents  but  not  more 
than  10  cents;  and 

(e)  6  cents  on  every  cigar  purchased  by  him  for  a 
price  at  retail  of  more  than  10  cents  but  not  more 
than  15  cents,  and  thereafter  an  additional  2  cents 
for  each  additional  5  cents  that  the  price  at  retail 
of  a  cigar  purchased  by  him  exceeds  15  cents. 

(2)  The  said  section  2  is  amended  by  adding  thereto  the^^-^^^j^^  | 

following  subsection:  « 

:1 
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Amounts  In 
lieu  of  tax 


(4)  Where  any  person  selling  tobacco  receives  any  pay- 
ment made  as  or  in  lieu  of  the  tax  payable  under  this  Act. 
such  payment  shall  be  dealt  with  and  accounted  for  as 
tax  under  this  Act,  and  any  person  who  fails  to  deal  with 
and  account  for  such  payment  in  accordance  with  this  Act 
and  the  regulations  is  liable  to  the  same  penalties  and 
fines,  and  is  guilty  of  the  same  offences,  as  would  apply  if 
the  payment  were  the  tax  payable  under  this  Act,  and  the 
Minister  may  collect  and  receive  such  payment  by  the  same 
remedies  and  procedures  as  are  provided  by  this  Act  or  the 
regulations  for  the  collection  and  enforcement  of  the  tax 
payable  under  this  Act. 


8.6(1). 

re-enacted 


2.  Subsection    1   of  section  6  of  the  said   Act   is  repealed   and 
the  following  substituted  therefor: 


Sales  of 
tobacco 
under 
R.S.0. 1970. 
C.52 


(1)  No  wholesale  dealer  shall  dispose  of  his  stock  through 
a  sale  in  bulk  as  defined  in  The  Bulk  Sales  Act  without  first 
obtaining  a  certificate  in  duplicate  from  the  Minister  that 
all  taxes  collectable  or  payable  under  this  Act  by  such 
wholesale  dealer  have  been  paid  or  that  such  person  has 
entered  into  an  arrangement  satisfactory  to  the  Minister  for 
the  payment  of  such  taxes  or  for  securing  their  payment. 


8.8(2). 
amended 


3. — (1)  Subsection  2  of  section  8  of  the  said  Act  is  amended  by 
striking  out  "and  it  shall  bear  interest  at  the  rate  pre- 
scribed by  the  regulations  from  the  day  the  amount  was 
due  until  it  is  paid"  in  the  eighth,  ninth  and  tenth  Hues. 


8. 8  (3)  (a.  6), 
re-enacted 


(2)  Clauses  a  and  h  of  subsection  3  of  the  said  section  8, 
as  enacted  by  the  Statutes  of  Ontario,  1976,  chapter  24, 
section  2,  are  repealed  and  the  following  substituted 
therefor : 


(a)  $700;  or 

(6)  the  aggregate  of, 

(i)  4  per  cent  of  the  tax  collected  by  him  in 
such  period  and  shown  in  a  return  that  is 
made  in  accordance  with  this  Act  and  the 
regulations  and  in  which  the  tax  shown  to 
have  been  so  collected  is  $75  or  more, 

(ii)  $3  for  each  return  with  respect  to  tax  col- 
lected by  him  in  such  period  that  is  made  in 
accordance  with  this  Act  and  the  regulations 
and  in  which  the  tax  shown  to  have  been  so 
collected  exceeds  $3  and  is  less  than  $75,  and 
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Section  2.     Subsection  1  of  section  6  of  the  Act  now  reads  as  follows: 

(/)  No  wholesale  dealer  shall  dispose  of  his  stock  through  a  sale  in  bulk 
as  defined  in  The  Bulk  Sales  Act  without  first  obtaining  a  certificate 
in  duplicate  from  the  Minister  that  all  taxes  collectable  or  payable 
under  this  Act  by  such  wholesale  dealer  have  been  paid. 

The  subsection  is  enlarged  to  permit  a  bulk  sale  where  the  Minister 
issues  a  certificate  that  an  arrangement  has  been  entered  into  that  secures  the 
payment  of  tax. 

Section  3— Subsection  1.  Subsection  2  of  section  8  of  the  Act  now 
reads  as  follows : 

(2)  If  any  person  who  has  collected  any  tax  imposed  by  this  Act  fails  to 
pay  it  over  to  the  Treasurer  at  the  time  and  in  the  manner  prescribed 
by  the  regulations  or  by  agreement  made  under  the  regulations,  as  the 
case  may  be,  the  amount  thereof  becomes  a  debt  due  to  Her  Majesty  in 
right  of  Ontario  and  is  a  lien  upon  the  property  in  Ontario  of  the  person 
in  default  and,  subject  to  the  Bankruptcy  Act  (Canada),  has  priority 
over  all  other  claims  of  other  persons,  and  it  shall  bear  interest  at  the 
rate  prescribed  by  the  regulations  from  the  day  the  amount  was  due 
until  it  is  paid. 

The  amendment  removes  the  provisions  relating  to  the  payment  of 
interest  and  fixing  the  rate  thereof.  Those  provisions  will  now  appear  in  the 
new  section  Sc. 

Subsection  2.     Subsection  3  of  section  8  now  reads  as  follows : 

(J)  For  each  twelve-month  period  commencing  on  the  1st  day  of  April  and 
not  earlier  than  the  1st  day  of  April,  1976,  there  may  be  paid  to  each 
wholesale  dealer  designated  a  collector  under  this  Act  or  the  regulations 
the  lesser  of, 

(a)  $500;  or 

(b)  the  aggregate  of, 

(i)  3  per  cent  of  the  lax  collected  by  him  in  such  period 
and  shown  in  a  return  that  is  made  in  accordance  with 
this  Act  and  the  regulations  and  in  which  the  lax  shown 
to  have  been  so  collected  is  $67  or  more, 

(i»)  $2  for  each  return  with  respect  to  tax  collected  by  him 
in  such  period  that  is  made  in  accordance  with  this  Act 
and  the  regulations  and  tn  whtch  the  tax  shoum  to  have 
been  so  collected  exceeds  $2  and  is  less  than  $67,  and 

{Hi)  the  lax  collected  by  him  in  such  period  and  shown  on  a 
return  that  is  made  in  accordance  with  Ihts  Act  and  the 
regulations  and  in  which  the  lax  shown  to  have  been 
so  collected  docs  not  exceed  $2, 

as  compensation  for  his  services  in  collecting  and  remitting  the  tax 
imposed  by  this  Act,  and  such  collector  may  deduct  such  compensation 
from  the  amount  otherwise  to  be  remitted  to  the  Treasurer  in  accord- 
ance with  this  Act  and  the  regulations. 

The  amendments  increase  the  compensation  for  a  whol«*sale  dealer  who 
collects  tax.  The  rate  of  compensation  is  increased  from  3  to  4  per  cent. 
The  maximum  comppn5ation  payable  in  any  year  is  increased  from  1500  to 
$700. 
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Section  4.     This  amendment  adds  nine  new  sections  to  the  Act. 

The  new  section  8a  provides,  in  subsections  1  and  2,  for  the  making  of 
returns  to  the  Minister  and  for  the  verification  of  those  returns.  This 
provision  is  presently  in  the  regulations  under  the  Act.  Subsection  3  provides 
for  the  payment  of  a  penalty  on  assessment  therefor  for  the  late  filing  of  a 
return.  The  penalty  is  5  per  cent  of  the  tax  covered  by  the  return,  but  not 
less  than  $10  and  not  more  than  $500.  Subsections  4  and  5  provide  offences 
for  the  failure  to  file  a  return  and  for  filing  an  incomplete  return.  The  fine 
that  may  be  imposed  for  such  offence  is  $200. 

The  new  section  Sb  adds  provisions  enabling  the  Minister  to  assess  the 
tax  payable  under  the  Act.  These  assessment  provisions  are  similar  to 
those  in  other  revenue  statutes,  and  will  replace  the  limited  provision  for 
assessment  now  contained  in  the  regulations  under  the  Act. 

The  new  section  8c  deals,  in  subsection  1,  with  interest  on  unpaid 
taxes,  in  subsection  2  with  the  application  of  payments  first  to  discharge 
interest,  and  in  subsection  3,  the  Minister  is  enabled  to  relieve  against  full 
payment  of  interest  in  special  circumstances. 

The  new  section  Sd  provides  a  procedure,  similar  to  other  revenue 
statutes,  to  enable  a  person  who  has  been  assessed  to  object  to  the  assessment, 
and  requires  the  Minister  to  consider  the  objection  and  make  a  decision 
confirming  or  varying  the  assessment. 

The  new  section  Se  provides  a  procedure,  similar  to  other  revenue 
statutes,  to  enable  a  person  assessed  to  appeal  the  assessment  to  the  Supreme 
Court  and  to  provide  for  the  Minister  to  give  a  reply  to  bring  the  matter 
before  the  Court. 

The  new  section  10a  provides,  as  in  other  revenue  statutes,  for  actions 
by  the  Minister  to  recover  or  collect  tax  and  for  the  issue  of  a  warrant  of 
execution  having  the  same  force  and  effect  as  a  writ  of  execution  to  collect 
unpaid  taxes.  Subsection  2  allows  proof  by  affidavit  of  certain  evidentiary 
matters.  Subsection  3  ensures  that  the  remedies  for  tax  collection  and 
recovery  provided  in  the  Act  may  be  exercised  independently  so  that  the 
use  of  one  remedy  will  not  bar  the  use  of  others. 

The  new  section  106  adds  the  garnishment  procedures  in  other  revenue 
statutes.  Where  a  taxpayer  who  owes  money  to  the  Crown  is,  in  turn, 
owed  money  by  another  person  the  new  section  provides  a  procedure  by 
which  the  Minister  can  garnish  the  debt  of  that  person  to  the  taxpayer  to 
discharge  the  taxpayer's  obligation  to  the  Crown. 

The  new  section  11a  provides  a  penalty  to  be  imposed  on  a  collector 
who  fails  to  collect  the  tax  that,  as  agent  of  the  Minister,  he  is  required  to 
collect  under  the  Act  and  the  regulations. 

The  new  section  116  provides  that  the  officers  of  a  corporation  that 
commit  an  offence  under  the  Act  are  guilty  of  that  offence  if  they  took  part 
in  authorizing  the  corporation  to  commit  it. 
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(iii)  the  tax  collected  by  him  in  such  period  and 
shown  on  a  return  that  is  made  in  accord- 
ance with  this  Act  and  the  regulations  and 
in  which  the  tax  shown  to  have  been  so 
collected  does  not  exceed  $3, 


4.  The  said   Act   is   amended   by   adding  thereto   the   following  Jg;^8a-8e, 
sections :  ua,  ub. 

enacted 

8a. — (1)  Every  person  designated  a  collector  according  to^^^rnsby 
the  regulations  shall,  without  notice  or  demand,  deliver  to 
the  Minister,  at  the  time  and  in  the  manner  prescribed  by 
the  regulations,  a  return  of  tax,  that  he,  as  agent  of  the 
Minister,  is  responsible  to  collect,  and  shall,  at  the  time  and 
in  the  manner  prescribed  by  the  regulations,  remit  such 
tax  with  his  return. 

(2)  Every  return  shall  be  verified  by  a  certificate  of  the^<*®™ 
person   designated  a  collector  according  to  the  regulations 
and,  if  such  person  is  not  an  individual,  of  any  one  of  its 
officers  or  servants  or  its  resident  manager  or  representative 

in  Ontario,  certifying  that  the  financial  and  other  statements 
of  information  included  therein  or  attached  thereto  are  in 
agreement  with  the  books  of  such  person  and  exhibit  truly, 
correctly  and  completely  all  information  for  the  period 
covered  by  the  return. 

(3)  Every  person  designated  a  collector  according  to  the  ^^t^^^'^g""" 
regulations  who  files  a  return  after  the  time  prescribed  by 

the  regulations  shall  pay,  when  assessed  therefor,  a  penalty  of, 

(a)  $10;  or 

(b)  5  per  cent  of  the  tax  payable  by  him  and  5  per 
cent  of  the  tax  collectable  by  him, 

whichever  is  the  greater,  but  in  no  case  shall  such  penalty 
be  more  than  $500. 

(4)  Every  person  designated  a  collector  according  to  the  offence 
regulations  who  fails  to  file  a  return  as  required  by  this  Act 

or  the  regulations  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  $200. 

(5)  Every  person  designated  a  collector  according  to  the  i<i«™ 
regulations  who  fails  to  complete  the  information  required 

in  the  return  to  be  delivered  to  the  Minister  under  sub- 
section 1  is  guilty  of  an  offence  and  on  summary  conviction 
is  liable  to  a  fine  of  $200. 
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ABseument 


Sb. — (1)  The  Minister  may,  at  any  time  he  consider^ 
reasonable,  assess  or  reassess  any  tax  that  any  person,  a- 
agent  of  the  Minister,  has  collected  and  has  failed  to  remit 
and  any  tax,  interest  or  penalty,  as  the  case  may  b(  . 
payable  by  him  for  which  he  has  not  accounted. 


Assessment 
on  inspection 


Notice  of 
Assessment 


Idem 


Continuation 
ofliability 
for  tax 


(2)  Where  it  appears  from  an  inspection,  audit  or  exami- 
nation  of  the  books  of  account,   records  or  documents  of 
any  consumer  or  dealer  that  this  Act  or  the  regulations  have 
not  been  complied  with,  the  person  making  the  inspection, 
audit    or    examination    shall    calculate    the    tax    coUectabl* 
or  payable  in  such  manner  and  form  and  by  such  procedun 
as  the  Minister  considers  adequate  and  expedient,  and  the 
Minister  shall  assess  the  amount  of  tax  that  any  person  as 
agent  of  the  Minister  has  collected  and  has  failed  to  remit 
and  the  amount  of  the  tax,  interest  or  penalty,  as  the  case 
may  be,  payable  by  him  for  which  he  has  not  accounted. 

(3)  Where  the  Minister  has  made  an  assessment  under 
subsection  1  or  2,  he  shall  deliver  a  notice  of  assessment 
by  personal  service  or  shall  send  such  notice  of  assessment 
by  mail  or  registered  mail  to  the  person  so  assessed  at  his 
last  known  address,  or  where  the  person  has  more  than  one 
address,  one  of  which  is  in  Ontario,  to  his  address  in  Ontario, 
and  the  amount  of  the  assessment  shall,  subject  to  sub- 
section 4,  be  remitted  to  the  Treasurer  by  the  person  so 
assessed  within  thirty  days  from  the  date  of  personal 
service  or  mailing  of  the  notice  of  assessment. 

(4)  Where  the  Minister  has  made  an  assessment  under 
subsection  1  or  2,  the  notice  of  assessment  may  provide  that 
the  amount  assessed  is  payable  forthwith. 

(5)  Liability  for  tax  imposed  by  this  Act  is  not  affected 
by  an  incorrect  or  incomplete  assessment  or  by  the  fact  that 
no  assessment  has  been  made. 


Minister 
not  bound 
by  returns 


Assessment 
valid  and 
binding 


Idem 


(6)  The  Minister  is  not  bound  by  a  return  or  information 
delivered  by  or  on  behalf  of  any  person  under  this  Act  and 
may,  notwithstanding  that  any  return  or  information  has 
been  delivered,  assess  the  tax  payable  under  this  Act. 

(7)  An  assessment,  subject  to  being  varied  or  vacated  on 
an  objection  or  apf)eal  and  subject  to  a  reassessment, 
shall  be  deemed  to  be  valid  and  binding  notwithstanding 
any  error,  defect  or  omission  therein  or  in  any  proceeding 
under  this  Act  relating  thereto. 

(8)  The  amount  of  any  assessment  is  payable  within  the 
time  required  by  the  notice  of  assessment  whether  or  not 
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an   objection   or   appeal   from   the   assessment   is   made   or 
taken. 

8c. — (1)  Any  amount  that  is  payable  or  to  be  remitted  u°p*^J '^^es 
to  the  Treasurer  under  this  Act  or  the  regulations,  or  that  is  interest 
payable  as  a  {penalty  imposed  under  this  Act  otherwise  than 
a  penalty  imposed  as  a  result  of  a  prosecution  for  an  offence 
under  this  Act,  bears  interest  at  the  rate  prescribed  by  the 
regulations  from  the  day  on  which  the  amount  should  have 
been  paid  or  remitted  to  the  day  of  payment. 

(2)  Any  payment  to  the  Treasurer  under  this  Act  that  is  ^^^{P^} 
not   a   fine   shall   first   be   applied   to   any   interest    payable  to  interest 
by    the    person    making   a    payment    or   on    whose   account 
payment  is  made. 

(3)  Where,  owing  to  special  circumstances,  it  is  considered  Exemption 
inequitable  that  the  whole  amount  of  interest  payable  by  payment  of 
any  person  under  this  Act  be  paid,  the  Minister  may  exempt 

the  person  from  any  payment  of  the  whole  or  any  part  of 
such  interest. 

Sd. — (1)  Where  a  person  objects  to  an  assessment  "^^ide  Notice  of 
under  section  Sb,  he  may,  within  ninety  days  from  the  day 
of  mailing  or  delivery  by  personal  service  of  the  notice  of 
assessment,  serve  on  the  Minister  a  notice  of  objection  in 
duplicate  in  the  form  prescribed  by  the  regulations  setting 
out  the  reasons  for  the  objection  and  all  relevant  facts. 

(2)  A    notice    of    objection    under    this    section    shall    be^'^^^ 
served  by  being  sent  by  registered  mail  addressed  to  the 
Minister. 

(3)  UfKjn   receipt   of  a   notice  of  objection,   the   Minister  Ji5S?Stton 
shall  with  all  due  dispatch  reconsider  the  assessment  and 
vacate,    confirm    or   vary   the   assessment   or   reassess,    and 

he  shall   thereupon   notify   the   person   who   has   made   the 
objection  of  his  action  by  registered  mail. 

Se. — (1)  After  the  Minister  has  given  the  notification  ^pp®*' 
required  by  subsection  3  of  section  Sd,  a  person  who  has 
served  notice  of  objection  under  section  Sd  may  appeal 
to  the  Supreme  Court  to  have  the  assessment  vacated  or 
varied  or  reassessed,  but  no  appeal  under  this  section  shall 
be  instituted  after  the  expiration  of  ninety  days  from  the 
day  notice  has  been  mailed  to  such  person  under  subsection 
3  of  section  Sd  and  an  appeal  under  this  section  shall  not 
be  made  to  the  Divisional  Court. 

(2)  An  appeal  to  the  Supreme  Court  shall  be  instituted  |^p{^J^* 
by  serving  on  the  Minister  a  notice  of  appeal  in  duplicate 
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.^r 


8«rvlo« 


Content  of 
notice  of 
appeal 


Reply  to 
notice  of 
appeal 


Matter 
deemed 
action 


Disposition 
of appeal 


Idem 


Prooedare 


in  the  form  prescribed  by  the  regulations  and  by  fiUng  a 
copy  thereof  with  the  Registrar  of  the  Supreme  Court  or 
with  the  local  registrar  of  the  Supreme  Court  for  the  county 
or  district  in  which  the  person  appealing  resides  or  has  his 
place  of  business. 

(3)  A  notice  of  appeal  shall  be  served  on  the  Minister 
by  being  sent  by  registered  mail  addressed  to  the  Minister. 

(4)  The  person  appealing  shall  set  out  in  the  notice  of 
appeal  a  statement  of  the  allegations  of  fact  and  the 
statutory  provisions  and  reasons  that  he  intends  to  submit 
in  supporting  his  app)eal. 

(5)  After  the  service  on  him  of  a  notice  of  appeal  under 
this  section,  the  Minister  shall  with  all  due  dispatch  serve 
on  the  person  appealing  and  file  in  the  Supreme  Court  where 
the  notice  of  appeal  was  filed  a  reply  to  the  notice  of  appeal 
admitting  or  denying  the  facts  alleged  and  containing  a 
statement  of  such  further  allegations  of  fact  and  of  such 
statutory  provisions  and  reasons  as  he  intends  to  rely  on. 

(6)  Upon  the  filing  of  the  material  referred  to  in  sub- 
section 5,  the  matter  shall  be  deemed  to  be  an  action  in  the 
court. 

(7)  The  court  may  dispose  of  the  appeal  by, 

(a)  dismissing  it; 

(b)  allowing  it ;  or 

(c)  allowing  it,  and 

(i)  vacating  the  assessment, 

(ii)  varying  the  assessment, 

(iii)  restoring  the  original  assessment,  or 

(iv)  referring  the  assessment  back  to  the  Minister 
for  reconsideration  and  reassessment. 

(8)  The  court  may,  in  delivering  judgment  disjxjsing  of  an 
app)eal,  order  payment  or  refund  of  tax  by  the  appellant  or 
by  the  Treasurer,  as  the  case  may  be,  and  may  make  such 
order  as  to  costs  as  is  considered  proper. 

(9)  The  practice  and  procedure  of  the  Supreme  Court, 
including  the  right  of  appeal  and  the  practice  and  procedure 
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relating  to  appeals,  apply  to  every  matter  that  is  deemed 
to  be  an  action  under  subsection  6,  and  every  judgment 
and  order  given  or  made  in  every  such  action  may  be  en- 
forced in  the  same  manner  and  by  the  like  process  as  a 
judgment  or  order  given  or  made  in  an  action  commenced 
in  the  court. 


(10)  No  assessment  shall  be  vacated  or  varied  on  appeal  ^"^sruiari ties 
by  reason  only  of  an  irregularity,  informality,  omission  or 

error  on  the  part  of  any  person  in  the  observance  of  any 
directory  provision  of  this  Act. 

(11)  The  time  within  which  a  notice  of  objection  under  ^^j^'°° 
subsection  1  of  section  Sd  or  a  notice  of  appeal  under  sub- 
section 1  of  this  section  is  to  be  served  may  be  extended  by 

the  Minister  if  application  for  extension  is  made  before 
expiration  of  the  time  for  service  of  the  notice  of  objection 
or  notice  of  appeal,  as  the  case  may  be. 


10a. — (1)  Upon  default  of  payment  of  an  amount  assessed  ^^^°^^^ 
under  section  86, 

{a)  the  Minister  may  bring  an  action  for  recovery 
thereof  in  any  court  in  which  a  debt  or  money 
demand  of  a  similar  amount  may  be  collected, 
and  every  such  action  shall  be  brought  and  exe- 
cuted in  and  by  the  name  of  the  Minister  or  his 
name  of  office  and  may  be  continued  by  his  suc- 
cessor in  office  as  if  no  change  had  occurred  and 
shall  be  tried  without  a  jury;  and 

(b)  the  Minister  may  issue  a  warrant  directed  to  the 
sheriff  of  any  county  or  district  in  which  any 
property  of  a  person  liable  to  make  a  payment  or 
remittance  under  this  Act  is  located  or  situate  for 
the  amount  of  the  tax,  interest  and  penalty  or  any 
of  them  owing  by  him,  together  with  interest  there- 
on from  the  date  of  the  issue  of  the  warrant  and 
the  costs  and  expenses  of  the  sheriff,  and  such 
warrant  has  the  same  force  and  effect  as  a  writ  of 
execution  issued  out  of  the  Supreme  Court. 

(2)  For  the  purpose  of  any  proceeding  taken  under  this  g^J^'^Jd  blr^ 
Act,    the    facts   necessary    to   establish    compliance   on    the  »«Mavit 
part  of  the  Minister  with  this  Act  as  well  as  the  failure  of 
any  person,  partnership,  syndicate,  trust  or  corporation  to 
comply    with    the    requirements    of    this    Act    shall,    unless 
evidence  to  the  contrary  satisfactory  to  the  court  is  adduced, 
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Remedies 
for  recovery 
ofUx 


Oarnishment 


Idem 


Liability 
of debtor 


be  sufficiently  proved  in  any  court  of  law  by  affidavit  of 
the  Minister  or  of  any  officer  of  the  Ministry  of  Revenue. 

(3)  The  use  of  any  of  the  remedies  provided  by  this 
section  does  not  bar  or  affect  any  of  the  other  remedies 
therein  provided,  and  the  remedies  provided  by  this  Act  for 
the  recovery  and  enforcement  of  the  payment  of  any  tax 
imposed  by  this  Act  are  in  addition  to  any  other  remedies 
existing  by  law,  and  no  action  or  other  proceeding  taken 
in  any  way  prejudices,  limits  or  affects  any  lien,  charge  or 
priority  existing  under  this  Act  or  at  law  in  favour  of  Her 
Majesty  in  right  of  Ontario. 

106. — (1)  When  the  Minister  has  knowledge  or  suspects 
that  a  p>erson  is  or  is  about  to  become  indebted  or  liable 
to  make  any  payment  to  a  person  liable  to  make  a  payment 
or  remittance  under  this  Act,  he  may,  by  registered  letter 
or  by  a  letter  served  personally,  require  the  first-named 
person  to  pay  the  moneys  otherwise  payable  to  the  second- 
named  person  in  whole  or  in  part  to  the  Treasurer  on 
account  of  the  liability  under  this  Act. 

(2)  The  receipt  of  the  Treasurer  for  moneys  paid  as 
required  under  this  section  is  a  good  and  sufficient  discharge 
of  the  original  liability  to  the  extent  of  the  payment. 

(3)  Every  jjerson  who  has  discharged  any  liability  to  a 
person  liable  to  make  a  payment  or  remittance  under  this 
Act  without  complying  with  the  requirements  under  this 
section  is  liable  to  pay  to  the  Treasurer  an  amount  equal 
to  the  Hability  discharged  or  the  amount  he  was  required 
under  this  section  to  pay  to  the  Treasurer,  whichever  is  the 
lesser. 


Service  of 
Karnlshee 


Idem 


(4)  Where  a  f)erson  who  is  or  is  about  to  become  indebted 
or  liable  to  make  a  payment  to  a  person  liable  to  make  a 
payment  or  remittance  under  this  Act  carries  on  business 
under  a  name  and  style  other  than  his  own  name,  the 
registered  or  other  letter  under  subsection  1  may  be  addressed 
to  the  name  or  style  under  which  he  carries  on  business 
and,  in  the  case  of  personal  service,  shall  be  deemed  to  have 
been  validly  served  if  it  has  been  left  with  an  adult  person 
employed  at  the  place  of  business  of  the  addressee. 

(5)  Where  persons  who  are  or  are  about  to  become  in- 
debted or  liable  to  make  a  payment  to  a  p)erson  liable  to 
make  a  payment  or  remittance  under  this  Act  carry  on 
business  in  partnership,  the  registered  or  other  letter  under 
subsection  1  may  be  addressed  to  the  partnership  name  and, 
in  the  case  of  personal  service,  shall  be  deemed  to  have  been 
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Section  5.  The  new  subsection  2  makes  it  an  offence  for  a  person  who 
is  buying  tobacco  for  resale,  and  is  therefore  not  a  consumer,  to  buy  tobacco 
from  anyone  who  is  not  a  collector  under  the  Act  and  charged  with  the 
enforcement  of  the  collection  of  tax  as  agent  of  the  Minister. 
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validly  served  if  it  has  been  served  on  one  of  the  partners  or 
left  with  an  adult  person  employed  at  the  place  of  business 
of  the  partnership. 

(6)  Subiect  to  The  Waees  Act,  where  the  Minister  has  under  Garnishment 

1  •  •  •       ,  ,  ,        ^  of  wages 

this  section  required  an  employer  to  pay  to  the  Treasurer  r.s.o.  1970. 
on  account  of  an  employee's  liability  under  this  Act  moneys*'"*®* 
otherwise  payable  by  the  employer  to  the  employee  as 
remuneration,  the  requirement  is  applicable  to  all  future 
payments  by  the  employer  to  the  employee  in  respect  of 
remuneration  until  the  liability  under  this  Act  is  satisfied  and 
operates  to  require  payments  to  the  Treasurer  out  of  each 
payment  of  remuneration  of  such  amount  as  may  be  stipu- 
lated by  the  Minister  in  the  registered  letter  or  letter  served 
personally. 

(7)  Where  any  person,  without  reasonable  excuse,  has  failed  f*remit 
to  remit  to  the  Treasurer  the  moneys  as  required  under  this 
section,  the  Minister  may  apply  before  a  judge  of  the  Supreme 
Court  for  an  order  directing  such  person  to  remit  the  moneys 
which  he  has  failed  to  remit. 


11a.  Every  dealer  who  has  failed  to  collect  tax  that  he  is  ^®f*re^o°'' 
responsible  to  collect  under  this  Act  or  the  regulations  shall  collect 
pay  a  penalty,  when  assessed  therefor,  equal  to  not  more  than 
twice  the  amount  of  tax  that  he  failed  to  collect. 

116.  Any  officer,  director  or  agent  of  a  corporation  who  J'^^^{.*g*yf°f 
directed,  authorized,  assented  to,  acquiesced  in  or  partici-  corporations 
pated  in  the  commission  of  any  act  that  is  an  offence  under 
this  Act  for  which  the  corporation  would  be  liable  for  prosecu- 
tion is  guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  the  punishment  provided  for  the  offence  whether  or 
not  the  corporation  has  been  prosecuted  or  convicted. 

5.  Section  13  of  the  said  Act  is  amended  by  adding  thereto  the  '^^nded 
following  subsection: 

(2)  Every  person  who  purchases  tobacco  for  resale  from  ottmoe 
any  person  who  is  not  designated  a  collector  according  to  the 
regulations  is  guilty  of  an  offence  and  on  summary  convic- 
tion is  liable  to  a  fine  of  not  less  than  the  amount  of  tax  that 
would  be  exigible  on  the  tobacco  so  purchased  by  him  if  such 
tobacco  had  been  purchased  by  a  consumer  and  not  more 
than  an  amount  equal  to  twice  the  amount  of  such  tax  so 
ascertained  and  is  in  addition  liable  to  imprisonment  for  a 
term  not  exceeding  six  months. 
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88.  ISa.  ISO. 
enacted 


Over- 
IMiyments 


6.  The  said  Act  is  further  amended  by  adding  thereto  the  follow- 
ing sections: 

15a. — (1)  Where  a  person  has  remitted  to  the  Treasurer  a 
greater  amount  of  money  for  a  period  than  was  required  by 
this  Act  to  be  remitted  for  that  period,  or  a  greater  amount 
than  was  payable  by  the  person,  the  Treasurer  shall  either 
refund  the  overpayment  or,  at  the  option  of  the  Minister, 
apply  the  amount  of  the  overpayment  to  liability  of  the 
f)erson  with  respect  to  a  previous  or  subsequent  period,  in 
which  latter  case  the  Minister  shall  notify  the  person  of  such 
action. 


Idem 


Idem 


Refunds 


8. 16(1)  (n). 
repealed 


8.16, 

amended 


Minister 
may 

prescribe 
forms 


(2)  Where  an  amount  in  respect  of  an  overpayment  is 
refunded  or  applied  on  other  liability,  interest  at  such  rate 
as  is  prescribed  by  the  regulations  shall  be  paid  or  applied 
thereon  for  the  period  commencing  on  the  day  the  overpayment 
arose  and  ending  with  the  day  of  refunding  or  application  on 
other  liability,  unless  the  amount  of  interest  so  calculated  is 
less  than  $5  in  which  event  no  interest  need  be  paid  or 
applied  under  this  subsection. 

(3)  Where  by  a  decision  of  the  Minister  under  section  8^ 
or  by  a  decision  of  the  court  it  is  finally  determined  that 
the  tax  payable  under  this  Act  by  a  person  is  less  than  the 
amount  assessed  by  the  assessment  to  which  objection  was 
made  or  from  which  the  appeal  was  taken  and  the  decision 
makes  it  appear  that  there  has  been  an  overpayment  of  tax, 
the  interest  payable  under  subsection  2  on  the  overpayment 
shall  be  computed  at  the  rate  prescribed  by  the  regulations. 

156.  Any  amount  refunded  under  this  Act  in  excess  of  the 
amount  to  which  the  person  receiving  the  refund  was 
entitled  shall  be  deemed  to  be  tax  owing  to  the  Treasurer, 
and  the  sections  of  this  Act  relating  to  the  assessment 
(including  objection  and  appeal  therefrom)  and  collection  of 
taxes  apply  mutatis  mutandis  to  the  said  amount. 

7. — (1)  Clause  n  of  subsection  1  of  section  16  of  the  said  Act  is 
repealed. 

(2)  The  said  section  16,  as  amended  by  the  Statutes  of 
Ontario,  1972,  chapter  16.  section  2  and  1976,  chapter  24, 
section  3,  is  further  amended  by  adding  thereto  the 
following  subsection : 

(la)  The  Minister  may  make  regulations  prescribing  any 
form  required  by  this  Act  or  the  regulations  or  that,  in  his 
opinion,  will  assist  in  the  administration  of  this  Act,  and 
prescribing  how  and  by  whom  any  form  shall  be  completed 
and  what  information  it  shall  contain. 
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Section  6.     The  amendment  adds  two  new  sections. 

The  new  section  15a  provides  that  overpayments  of  tax  are  to  be 
refunded  or  may  be  applied  against  other  Hability  to  the  Treasurer  of  the 
person  who  made  the  overpayment.  Interest  on  such  overpayments  will  be 
paid  if  the  amount  of  interest  is  not  less  than  $5. 

The  new  section  156  provides  that  where  an  excessive  refund  has  been 
made,  the  overpayment  by  the  Treasurer  may  be  recovered  by  the  Minister 
in  the  same  way  as  tax  under  the  Act  may  be  recovered  or  collected. 


Section  7.  The  clause  that  is  repealed  by  subsection  1  enabled  the 
Lieutenant  Governor  in  Council  to  prescribe  forms  for  the  purpose  of  the  Act. 
This  power  is  given  to  the  Minister  (subsection  2)  which  is  in  keeping  with 
other  revenue  statutes. 
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8.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  20th  commence- 
day  of  April,  1977.  '"*°'' 

9.  This  Act  may  be  cited  as  The  Tobacco  Tax  Amendment  Act,  1977.  short  title 
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BILL  46  Government  Bill 


4th  Session,  30th  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  provide  Employment  Opportunities  for 
Youth  in  Ontario 


The  Hon.  W.  D.  McKeough 

Treasurer  of  Ontario  and  Minister  of  Economics  and 

Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Bill  provides  for  the  establishment  of  a  Youth  Employment 
Program  that  will  encourage  the  farming  and  business  communities  to 
increase  employment  of  youth  in  Ontario  by  creating  youth  summer  job 
opportunities  and  that  will  provide  young  people  with  work  experience  and 
skills  to  better  equip  them  for  full-time  participation  in  the  labour  market. 

The  Bill  enables  the  Lieutenant  Governor  in  Council  to  establish  a 
Youth  Employment  Program  by  regulation.  Pursuant  to  such  a  Program, 
the  Treasurer  of  Ontario  may  make  employment  grants  to  "eligible  employers" 
who  hire  "eligible  employees". 

All  employers,  other  than  federal,  provincial  or  municipal  governments 
or  their  agencies,  boards  and  commissions  will  be  eligible  for  employment 
grants  if  they  have  been  actively  engaged  in  business  or  farming  in  Ontario 
for  at  least  one  year  immediately  prior  to  the  commencement  of  the  Youth 
Employment  Program. 

Eligible  employees  are  those  who  are, 

(a)  resident  in  Ontario ; 

(b)  eligible  to  work  in  Ontario ; 

(c)  between  the  ages  of  fifteen  and  twenty-four  years  inclusive  at  the 
commencement  of  the  Program ;  and 

(d)  not  related  to  the  employer. 

The  Youth  Employment  Program  established  under  the  Bill  will 
ensure  that  jobs  created  under  the  Program  are  in  addition  to  those  normally 
provided  by  the  employer  and  will  not  result  in  the  dismissal,  lay-off  or 
reduction  in  hours  or  period  of  work  of  any  existing  employees. 

The  Program  will  be  subject  to  both  ongoing  and  post-audit  checks. 
The  Bill  contains  provision  for  insj)ection  to  ensure  that  grants  are  properly 
made  under  the  Program.  Penalties  are  also  provided  for  persons  who 
obtain  grants  on  the  basis  of  false  information. 
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BILL  46  1977 


An  Act  to  provide  Employment 
Opportunities  for  Youth  in  Ontario 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In  this  Act,  interpre- 

tation 

(a)  "eligible  employee"  means  a  person  who  is  resident 
and  eligible  to  work  in  Ontario  and  who  at  the 
time  of  the  commencement  of  the  youth  employment 
program  has  attained  the  age  of  fifteen  years  but 
has  not  attained  the  age  of  twenty-five  years ; 

(6)  "eligible  employer"  means  a  person  who  has  been 
actively  engaged  in  business  or  farming  in  Ontario 
for  at  least  one  year  immediately  prior  to  the  com- 
mencement of  the  youth  employment  program  but 
does  not  include  a  municipality  or  local  board 
thereof,  the  Government  of  Canada  or  the  govern- 
ment of  any  province  or  any  agency,  board  or  com- 
mission thereof,  or  any  person  prescribed  not  to  be 
eligible  as  an  employer; 

(c)  "employee"  means  an  employee  within  the  meaning 

of  The  Employment  Standards  Act,  1974;  miaiia 

{d)  "employer"  means  an  employer  within  the  meaning 
of  The  Employment  Standards  Act,  1974; 

(e)  "farming"  includes  tillage  of  the  soil,  the  breeding, 
raising  or  grazing  of  live  stock  of  all  kinds,  the  raising 
of  poultry  and  the  production  of  poultry  products, 
fur-farming,  dairy  farming,  fruit  growing,  the  growing 
of  food  for  human  consumption  or  for  the  feeding  of 
live  stock  and  the  keeping  of  bees ; 

(/)  "local   board"   means  a  local  board  as  defined  in 

The  Municipal  Affairs  A  ct ;  Jf,j>  »»^- 
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{g)  "Minister"  means  the  Treasurer  of  Ontario  and 
Minister  of  Economics  and  Intergovernmental  Affairs 
or  such  other  member  of  the  Executive  Council  as  is 
designated  by  the  Lieutenant  Governor  in  Council  to 
administer  this  Act ; 

(h)  "municipality"  means  a  city,  town,  village,  town- 
ship or  improvement  district  and  includes  a  metro- 
poHtan,  regional  or  district  municipality; 

{i)  "prescribed"  means  prescribed  by  the  regulations; 

(j)  "regulations"  means  the  regulations  made  under  this 
Act. 


Purpose 
of  Act 


2.  The  purpose  of  this  Act  is  to  provide  for  the  establish- 
ment of  a  youth  employment  program  that  will  encourage 
the  farming  and  business  communities  in  Ontario  to  achieve 
increased  employment  of  youth  in  Ontario  by  creating  new 
summer  job  opportunities  and  that  will  provide  young  people 
with  work  experience  and  skills  that  better  equip  them  for 
full-time  participation  in  the  labour  market. 


may^mlke  *^*  ^^^  Minister  may  make  grants  in  the  prescribed  amount 

grrants  to  eligible  employers  who  hire  eligible  employees  in  accord- 

ance with  the  terms  and  conditions  of  the  youth  employment 
program  established  under  this  Act. 


Effect  of 
program 


4. — (1)  The  youth  employment  program  established  under 
this  Act  shall  ensure, 


Interpre- 
tation 


(a)  that  employment  created  under  the  program  is  in 
addition  to  that  normally  provided  by  an  employer 
and  that  it  does  not  result  in  the  dismissal,  lay-off 
or  reduction  in  regular  hours  or  jjeriod  of  work  of 
any  existing  employees  of  an  employer ;  and 

{b)  that  employment  is  not  provided  under  the  program 
to  an  employee  where  the  employer  is  a  related 
person. 

(2)  For  the  purposes  of  clause  b  of  subsection  1,  "related 
person"  means, 

(i)  any  spouse,  parent,  son  or  daughter,  brother  or 
sister  of  the  employee, 

(ii)  any  relative  of  the  employee  or  of  his  spouse,  other 
than  a  relative  referred  to  in  subclause  i,  who  has 
the  same  home  as  the  employee,  or 
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(iii)  any  body  corporate  of  which  the  employee  and  any 
of  the  persons  referred  to  in  subclause  i  or  ii  or  the 
partner  or  employer  of  the  employee,  either  alone  or 
in  combination  beneficially  owns,  directly  or  in- 
directly, equity  shares  carrying  more  than  50  per 
cent  of  the  voting  rights  attached  to  all  equity 
shares  of  a  body  corporate  for  the  time  being  out- 
standing. 

5.  The  Minister  may,  with  the  approval  of  the  Lieutenant  Agreements 
Governor  in  Council,  make  agreements  with  any  person  or 
with  Her  Majesty  in  right  of  Canada  for  the  administration 
of  the  youth  employment  program. 

6. — (1)  Every  person  who  receives  a  grant  or  distribution  R«<^'^°8 
of  money  under  this  Act  or  the  youth  employment  program 
shall,  at  such  times  and  in  such  manner  as  may  be  prescribed, 
or  in  accordance  with  the  provisions  of  an  agreement  under 
section  5,  make  a  return  to  the  Minister  in  the  prescribed 
form. 

(2)  Every  person  who  fails  to  make  a  return  as  and  whenO^^^^e 
required  by  subsection  1  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  not  exceeding  $500. 

7.  The  Minister,  or  any  person  designated  by  him  in  writing,  iMpection 
may  at  all  reasonable  times  enter  into  any  premises  or  place 
where  any  business  is  carried  on  or  any  property  is  kept,  or 
any  thing  is  done  in  connection  with  any  business  or  any 
books  or  records  are  or  should  be  kept  pursuant  to  the  pro- 
visions of  this  Act  or  the  regulations  to  ensure  that  the 
provisions  of  this  Act  and  the  regulations  are  being  complied 
with. 

8.— (1)  Upon  an  inspection  under  section  7,  the  person  po'JI^o/ 
inspecting, 

(a)  is  entitled  to  free  access  of  all  books  of  account, 
cash,  documents,  bank  accounts,  vouchers,  cor- 
respondence and  records  of  every  description  of  the 
f)erson  being  inspected;  and 

(b)  may,  upon  giving  a  receipt  therefor,  remove  any 
material  referred  to  in  clause  a  that  relates  to  the 
purpose  of  the  inspection  for  the  purpose  of  making 
a  copy  thereof,  providing  that  such  copying  is 
carried  out  with  reasonable  dispatch  and  the  material 
in  question  is  promptly  thereafter  returned  to  the 
person  being  inspected, 
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Saving 
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Regulations 


and  no  person  shall  obstruct  the  person  inspecting  or  with- 
hold or  destroy,  conceal  or  refuse  to  furnish  any  information 
or  other  thing  required  by  the  person  inspecting  for  the 
purposes  of  the  inspection. 

(2)  Any  copy  made  as  provided  in  subsection  1  and  purport- 
ing to  be  certified  by  the  insf)ector  is  admissible  in  evidence 
in  any  action,  proceeding  or  prosecution  as  being  of  actual 
proof  of  the  original. 

(3)  Every  person  who  contravenes  subsection  1  is  guilty 
of  an  offence  and  on  summary  conviction  is  liable  to  a  fine  of 
not  more  than  $2,000,  or  if  such  person  is  a  corporation,  to 
a  fine  of  not  more  than  $10,000. 

(4)  No  person  employed  in  the  administration  or  enforce- 
ment of  this  Act  shall  disclose  information  obtained  under 
this  Act,  except  where  the  disclosure  is  necessary  for  the 
administration  or  enforcement  of  this  Act  or  where  the 
disclosure  is  required  by  a  court  for  the  purposes  of  an 
action,  prosecution  or  proceeding. 

0. — (1)  Every  person  who  makes  or  assists  in  making  a 
statement  in  any  document  required  by  or  for  the  purposes  of 
this  Act  or  the  regulations  that,  at  the  time  and  in  related 
circumstances  under  which  it  was  made,  is  false  or  misleading 
in  respect  of  any  material  fact  or  omits  to  state  any  material 
fact,  the  omission  of  which  makes  the  statement  false  or 
misleading  is  guilty  of  an  offence  and  on  summary  conviction 
is  liable  to  a  fine  of  not  more  than  $2,000,  or  if  such  person 
is  a  corporation,  to  a  fine  of  not  more  than  $10,000. 

(2)  No  person  is  guilty  of  an  offence  under  subsection  1  if 
he  did  not  know  that  the  statement  was  false  or  misleading, 
and  in  the  exercise  of  reasonable  diligence  could  not  have 
known  that  the  statement  was  false  or  misleading. 

10.  Where  any  person  obtains  a  grant  or  disbursement 
of  funds  under  this  Act  or  the  regulations,  on  the  basis  of 
information  that  is  false  or  misleading  or  an  application  that 
contains  any  false  or  misleading  statement,  the  amount  of 
such  grant  or  disbursement  together  with  interest  thereon 
at  the  prescribed  rate,  shall  be  deemed  to  be  a  debt  due  to 
the  Crown  and  may  be  recovered  by  an  action  in  a  court  of 
competent  jurisdiction. 

1 1 .  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations establishing,  amending  or  revoking  a  youth  employ- 
ment program  and  fixing  the  time  of  commencement  and 
duration  of  the  program,  and,  without  restricting  the  generality 
of  the  foregoing, 
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(a)  prescribing  the  amounts  of  grants  that  may  be  made 
under  the  program  to  employers; 

{b)  prescribing  the  terms  and  conditions  upon  which 
grants  under  the  program  may  be  made; 

(c)  prescribing  the  manner  in  which  ehgibihty  for  grants 
shall  be  determined; 

(d)  prescribing  the  manner  and  method  by  which  grants 
under  the  program  shall  be  made; 

{e)  prescribing  the  books  and  records  to  be  kept  by 
employers  relating  to  employees  in  respect  of  whom 
grants  under  the  program  may  be  made; 

(/)  prescribing  the  information  and  returns  to  be  filed 
by  employers  in  connection  with  the  program; 

{g)  prescribing  the  rate  of  interest  for  the  purposes  of 
section  10; 

(h)  defining  any  word  or  expression  used  in  this  Act  or 
the  regulations  that  has  not  already  been  expressly 
defined  in  this  Act; 

{»)  prescribing  any  matter  that  is  required  or  permitted 
by  this  Act  to  be  prescribed  by  regulation ; 

[j)  prescribing  forms  and  providing  for  their  use  and 
requiring  any  information  given  in  a  form  to  be 
verified  by  statutory  declaration. 

12.  Notwithstanding  The  Summary  Convictions  Act,  pro- Jj°^^*^J^*°° °^ 
ceedings  to  enforce  any  provision  of  this  Act  or  the  regulations  r so.  1970. 
may  be  instituted  within  two  years  after  the  time  the  subject-  ^•^'^ 
matter  of  the  proceedings  arose. 

13.  The   moneys  required   for   the   purposes  of  this   Act  Monejrs 
shall,  until  the  31st  day  of  March,  1978.  be  paid  out  of  the 
Consolidated  Revenue  Fund  and  thereafter  shall  be  paid  out 

of  the  moneys  appropriated  therefor  by  the  Legislature. 

14.  This  Act  comes  into  force  on  the  day  it  receives  Royal  J,®^^*""*" 
Assent. 

15.  This  Act  may  be  cited  as  The  Ontario  Youth  Employ- ^^°^^^^* 
ment  Act.  1977. 
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BILL  47 


Government  Bill 


4th  Session,  30th  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  amend  The  Retail  Sales  Tax  Act 


The  Hon.  M.  Scrivener 
Minister  of  Revenue 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 
In  accordance  with  the  Treasurer's  Budget,  this  Bill, 

(a)  extends  the  present  exemption  for  thermal  insulation  materials  to 
many  other  classes  of  energy  conservation  equipment ; 

(b)  includes  in  the  fair  value  of  a  canned  soft  drink  the  amount  of  the 
tax  to  be  imposed  by  The  Environmental  Tax  Act,  1977  so  that 
retail  sales  tax  will  apply  to  the  retail  price  of  the  canned  soft 
drink  plus  the  amount  of  the  environmental  tax ; 

(c)  exempts  from  tax  the  price  of  admission  to  a  place  of  amusement 
where  the  price  of  admission  is  $3  or  less.  Tax  formerly  applied 
when  the  price  was  more  than  $.75  and  will  now  apply  only  where 
the  price  exceeds  $3 ; 

(</)  provides  for  exempting  from  tax  disposable  tangible  personal 
property  that  is  used  in  the  provision  of  transient  accommodation 
by  the  operators  of  hotels,  motels,  etc. ; 

(e)  raises  from  $5  to  $6  the  exemption  for  the  price  of  a  prepared 
meal; 

(/)  increases  the  amount  of  compensation  payable  to  vendors  who 
collect  retail  sales  tax  for  the  Crown. 

In  additon,  the  Bill  contains  other  amendments  to  clarify  the  provisions 
of  the  Act  and  to  deal  with  taxes  collected  in  trust  for  the  Crown. 

Section  1. — Subsection  1.  The  provision  added  by  the  amendment 
will  include  the  amount  of  tax  under  The  Environmental  Tax  Act,  1977 
as  part  of  the  purchase  price  of  a  canned  soft  drink  (which  is  tangible 
personal  property  under  The  Retail  Sales  Tax  Act)  on  which  retail  sales  tax 
is  levied. 

Subsection  2.  The  paragraph  amended  defines  "place  of  amusement". 
The  definition  is  amended  to  make  it  clear  that  a  place  of  amusement  includes 
an  amusement  park  and  other  places  of  entertainment. 

Section  2. — Subsection  1.  The  amendment  raises  the  exemption  for 
prepared  meals  from  $5.00  to  $6.00. 

Subsection  2.  The  amendment  provides  that  tax  on  the  price  of  ad- 
mission is  payable  only  when  the  price  exceeds  $3.00.  The  subsection  that 
is  replaced  by  the  amendment  now  reads  as  follows : 

(4)  Every  purchaser  of  admission  to  a  place  of  amusement  shall  pay  to 
Her  Majesty  in  right  of  Ontario  a  tax  on  the  price  of  admission  as 
follows  : 

Price  of  Admission  Tax 

More  than  75  cents  and  not  more  than  84  cents  —     6  cents 

More  than  84  cents  and  not  more  than  90  cents  —     7  cents 

More  than  90  cents  and  twt  more  than  92  cents  —    8  cents 

and  where  the  price  of  admission  is  more  than  92  cents,  a  tax  at 
the  rate  of  10  per  cent,  calculated  upon  the  price  of  admission. 
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BILL  47  1977 


An  Act  to  amend  The  Retail  Sales  Tax  Act 

TTER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
^^  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows : 

1. — (1)  Paragraph  4  of  section   1   of  The  Retail  Sales   Tax  Act,  l^^J^- 
being  chapter  415  of  the   Revised  Statutes  of  Ontario, 
1970,    as    amended    by    the    Statutes    of   Ontario,    1976, 
j  chapter  23,  section  1,  is  further  amended  by  adding  thereto 

the  following  clause: 

{ba)  the  amount  of  the  tax  payable  under  The  Environ- ^^^''^-  ■■■ 
mental  Tax  Act,  1977. 

(2)  Paragraph  7  of  the  said  section  1  is  amended  by  inserting  ^^J^^J' 
after  "means"  in  the  first  hne  "an  amusement  park  or" 
and  by  inserting  after  "performance"  in  the  sixth  line 
"or  entertainment". 

2. — (1)  Paragraph  2  of  subsection  2  of  section  2  of  the  said  Act,  %^.^^^^^^' 
as  re-enacted  by  the  Statutes  of  Ontario,   1976,  chapter 
23,  section  2,  is  repealed  and  the  following  substituted 
therefor :  » 

2.  prepared  meals  sold  at  a  price  of  over  $6.00. 

(2)  Subsection  4  of  the  said  section  2  is  repealed  and  the  %^,^^^^^^ 
following  substituted  therefor: 

(4)  Every  purchaser  of  admission  to  a  place  or  places  o^J^hSionto 
amusement  shall  pay  to  Her  Majesty  in  right  of  ()ntario  a  J^'J^^^^nt 
tax  computed  at   the  rate  of   10  per  cent  of  the  price  of 
admission  where  the  price  of  admission  exceeds  $3.00. 

(3)  Subsection  6  of  the  said  section  2  is  repealed  and  the  Jl^^^micted 
following  substituted  therefor : 

(6)  Where  the  Minister  considers  it  necessary  or  advisable,  SJnLuonof 
he  may  determine  the  amount  of  any  price  of  admission,  or '»>«•  value 
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the  fair  value  of  any  tangible  personal  property  or  taxable 
service,  for  the  purposes  of  taxation  under  this  Act,  and 
thereupon  the  price  of  admission,  or  fair  value  of  such  tangible 
personal  property  or  taxable  service,  for  such  purpose  shall 
be  as  so  determined  by  him  unless,  in  proceedings  instituted 
by  an  appeal  under  section  20,  it  is  established  that  the 
determination  is  unreasonable. 


s.  5(1).  par.  2, 
amended 


8. 5  (1),  par.  2a, 
amended 


3. — (1)  Paragraph  2  of  subsection  1  of  section  5  of  the  said  Act, 
as  re-enacted  by  the  Statutes  of  Ontario,  1973,  chapter  23, 
section  4  and  amended  by  1976,  chapter  23,  section  3, 
is  further  amended  by  striking  out  "$5.00"  in  the  second 
line  and  in  the  fourth  line,  as  inserted  by  the  amendment 
of  1976,  and  inserting  in  lieu  thereof  in  each  instance 
"$6.00". 

(2)  Paragraph  2a  of  subsection  1  of  the  said  section  5,  as 
enacted  by  the  Statutes  of  Ontario,  1973,  chapter  23, 
section  4  and  amended  by  1976,  chapter  23,  section  3,  is 
further  amended  by  striking  out  "$5.00"  in  the  sixth  line, 
as  inserted  by  the  amendment  of  1976,  and  inserting  in 
lieu  thereof  "$6.00". 


8. 5(1),  par.  24b. 
re-enacted 


(3)  Paragraph  24Z>  of  subsection  1  of  the  said  section  5,  as 
enacted  by  the  Statutes  of  Ontario,  1976,  chapter  23, 
section  3,  is  repealed  and  the  following  substituted 
therefor : 


24i.  materials  or  equipment  that  are  used  for  the  con- 
servation of  energy  and  that  are, 

(a)  thermal  insulation  materials,  as  defined  by  the 
Minister,  that  are  sold  primarily  to  insulate 
buildings  and  that  are  not  primarily  for  a 
use  prescribed  by  the  Minister  to  be  excluded 
from  the  exemption  conferred  by  this  para- 
graph, 

(6)  heat  pumps  for  use  principally  to  provide 
heat  in  the  heating  system  of  a  building, 

(c)  heat  recovery  units  or  devices  for  extracting 
heat  from  exhaust  air  or  waste  water  to 
recover  energy, 

{d)  solar  cells  to  be  used  to  produce  directly  from 
sunlight  electricity  to  charge  batteries, 

(e)  solar  furnaces,  panels  and  tubes  specially 
designed  to  collect  and  convert  solar  energy 
into  heat  for  use  in  a  solar  heating  system, 
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Subsection  3.  The  subsection  is  re-enacted  to  make  it  clear  that  the 
Minister's  authority  to  determine  fair  value  applies  to  the  price  of  admission 
and  to  the  value  of  taxable  services.  The  provision  being  replaced  by  the 
amendment  referred  only  to  property,  and  created  some  doubt  as  to  how 
far  the  subsection  extended.    The  replaced  subsection  now  reads  as  follows: 

(6)  Where  the  Minister  deems  it  necessary  or  advisable,  he  may  deter- 
mine the  fair  value  of  any  such  property  for  the  purposes  of  taxation 
under  this  Act,  and  thereupon  the  fair  value  of  such  property  for  such 
purpose  shall  be  as  so  determined  by  him. 

Section  3. — Subsections  1  and  2.  These  amendments  are  consequen- 
tial on  the  increase  from  $5.00  to  $6.00  in  the  exemption  for  prepared  meals. 

Subsection  3.  This  amendment  adds  two  paragraphs,  24b  and  24f,  to 
the  list  of  exemptions  contained  in  subsection  1  of  section  5  of  the  Act. 

The  new  paragraph  246  provides  for  the  exemption  of  the  classes  of 
energy  conservation  equipment  and  material  that  are  proposed  by  the 
Treasurer's  Budget  to  be  exempt  from  retail  sales  tax.  Paragraph  24b, 
prior  to  this  amendment,  exempted  only  thermal  insulation  materials  for 
existing  buildings.  The  amendment  retains  this  exemption,  but  extends  it  to 
thermal  insulation  materials  in  all  buildings,  and  includes  many  other 
energy  conserving  devices.   The  former  paragraph  24b  read : 

24b.  thermal  insulation  materials,  as  defined  by  the  Minister,  that  are 
purchased  exclusively  to  insulate  a  building  the  construction  of  which 
has  been  completed  and  that  is  occupied  permanently  or  seasonally 
for  residential  purposes  if,  mth  respect  to  such  purchase,  the  person 
selling  such  materials  is  provided  vnth  either, 

(a)  the  completed  exemption  certificate  for  thermal  insulation 
materials  in  the  form  prescribed  by  the  Minister,  and  signed  by 
the  purchaser ;  or 

(b)  where  the  person  acquiring  such  materials  holds  a  valid  permit 
under  section  3,  a  single  purchase  exemption  certificate  or  a 
blanket  purchase  exemption  certificate  issued  in  accordance  with 
the  regulations, 

but  the  exemption  conferred  by  this  paragraph  does  not  apply  to  the 
purchase  of  such  materials  used  to  insulate  any  commercial  or  industrial 
building,  any  hotel,  motel  or  lodge  or  similar  establishment,  or  any  new 
residential  premises  in  the  process  of  construction . 

The  new  paragraph  24c  provides  for  the  exemption  of  tangible  personal 
property  to  be  consumed  in  the  provision  of  transient  accommodation. 
Transient  accommodation  includes  the  rental  of  hotel  rooms,  motel  rooms, 
etc.,  and,  in  general,  lodging  for  periods  of  less  than  a  month.  As  indicated 
in  the  Treasurer's  Budget,  the  items  to  be  exempted  under  this  paragraph 
are  items  such  as  facial  tissue,  matches,  soap  and  similar  items  provided  by 
hotels  and  motels  for  the  temporary  convenience  of  those  to  whom  accommo- 
dation is  rented.  The  list  of  items  exempt  under  this  paragraph  will  be 
prescribed  by  regulation. 


47 


Section  4.  Pursuant  to  the  policy  announced  in  the  Treasurer's 
Budget,  and  in  consequence  of  the  proposed  increase  in  the  amount  of  the 
price  of  admission  that  will  not  be  liable  to  tax,  the  amendment  repeals 
subsections  2,  3,  3a  and  4  of  section  7  and  replaces  them  with  a  general 
provision  for  exemption,  on  approval  of  the  Lieutenant  Governor  in  Council, 
in  special  circumstances. 

Section  7  presently  reads  as  follows : 

7. — (/)  //,  owing  to  special  circumstances,  it  is  deemed  inequitable  that  the 
whole  amount  of  tax  imposed  by  this  Act  be  paid,  the  Minister  may, 
with  the  approval  of  the  Lieutenant  Governor  in  Council,  exempt  a 
purchaser  from  payment  of  the  whole  or  any  part  of  such  tax. 

(2)  Where  special  circumstances  exist,  whether  of  a  religious,  charitable 
or  educational  nature  or  otherwise,  the  Lieutenant  Governor  in  Council 
may,  upon  application  of  the  vendor  made  to  the  Minister  at  least 
ten  days  before  the  tax  would  otherwise  be  payable,  exempt  the  pur- 
chaser from  the  payment  and  the  vendor  from  collection  of  the  tax 
imposed  by  subsection  4  of  section  2. 

(3)  Where  it  is  shown  to  the  satisfaction  of  the  Minister  that  the  tax 
calculated  on  the  price  of  admission  to  a  place  of  amusement  at  or  in 
which  an  entertainment  has  been  held  for  the  purpose  of  raising  funds 
for  religious,  charitable  or  educational  purposes  was  collected  and 
paid  to  Her  Majesty  in  right  of  Ontario  in  accordance  with  sub- 
section 4  of  section  2,  and  where  the  vendor  files  with  the  Minister  a 
statement,  verified  by  his  affidavit,  giving  in  detail  all  receipts  and 
expenses  in  connection  with  the  entertainment  and  the  receipt  of  the 
organization  to  which  the  proceeds  were  donated  acknowledging  receipt 
of  the  proceeds  is  attached  thereto,  and  where  the  Minister  is  satisfied 
that  the  organization  is  one  whose  operations  are  carried  on  exclusively 
for  religious,  charitable  or  educational  purposes  or  for  any  combina- 
tion of  such  purposes,  there  may  be  paid  to  the  organization  an  amount 
equal  to  that  proportion  of  the  tax  so  collected  and  paid  which  the 
proceeds  acknowledged  as  received  by  the  organization  bear  to  the  gross 
amount  received  by  the  vendor  as  the  price  of  admission  to  such  place  of 
amusement. 

{3a)  Where  it  is  shown  to  the  satisfaction  of  the  Minister  that  the  tax 
calculated  on  the  price  of  admission  to  a  place  of  amusement,  which 
is  a  community  centre  as  defined  in  and  for  which  aid  has  been  granted 
under  The  Community  Centres  Act,  at  or  in  which  an  entertainment 
has  been  held  by  a  municipality ,  was  collected  and  paid  to  Her  Majesty, 
in  right  of  Ontario  in  accordance  with  subsection  4  of  section  2  and  where 
the  municipality  files  with  the  Minister  a  statement,  verified  by  affidavit, 
giving  in  detail  all  receipts  and  expenses  in  connection  with  the 
entertainment  and  satisfies  the  Minister  that  the  net  proceeds  were  for 
the  benefit  of  the  municipality ,  there  may  be  paid  to  the  municipality 
an  amount  equal  to  that  proportion  of  the  tax  so  collected  and  paid 
which  the  net  proceeds  from  admissions  received  by  the  municipality 
bear  to  the  gross  amount  received  by  the  municipality  as  the  price  of 
admission  to  such  place  of  amusement. 

{4)  Where  application  of  the  vendor  is  made  to  the  Minister  at  least  ten 
days  before  the  tax  imposed  by  subsection  4  of  section  2  would  other- 
wise be  payable  and  the  Minister  is  satisfied  that  the  performers  in  a 
theatrical  or  musical  performance  in  a  place  of  amusement  are 
residents  of  Canada  performing  under  the  management  of  a  person 
resident  in  Canada  and  that  the  performance  will  not  be  presented 
with  the  showing  of  a  motion  picture  or  with  a  carnival,  circus,  side 
show,  menagerie,  rodeo,  exhibition,  horse  race,  athletic  contest  or  other 
performance,  the  Minister  may,  in  his  absolute  discretion,  exempt  the 
purchaser  from  the  payment  and  the  vendor  from  the  collection  of  the 
tax  imposed  by  subsection  4  of  section  2. 

47 


(/)  windmills  and  wind-powered  generators  that 
produce  mechanical  or  electrical  energy,  and 
pumps  and  generators  specially  designed  for 
use  directly  with  such  devices, 

(g)  timer-controlled  thermostats  for  heating  sys- 
tems in  buildings  and  automatic  timer  controls 
for  electrical  equipment, 

(h)  wood-burning  stoves  and  wood-burning  fur- 
naces, or 

(i)  wind  deflectors  for  trucks; 

24f.  tangible  personal  property  that  is  prescribed  by  the 
Minister  for  the  purpose  of  this  paragraph  and  that 
is  purchased  by  a  vendor  to  be  consumed  by  him 
in  the  provision  of  transient  accommodation. 

4.  Subsections  2  and  3,  subsection  3a  as  enacted  by  the  Statutes  of  ^JJJ^cted: 
Ontario,  1974,  chapter  7,  section  3,  and  subsection  4  of  section  7  JJ^J,^^''^- 
of  the  said  Act   are  repealed  and  the   following  substituted 
therefor : 

(2)  The  Minister  may,  with  the  approval  of  the  Lieutenant  ^<*«™ 
Governor  in  Council,  exempt  a  purchaser  from  the  payment 
of,  and  a  vendor  from  the  collection  of,  the  tax  imposed  by 
subsection  4  of  section  2  with  respect  to  the  price  of  admission 
to  any  live  performance  or  entertainment  that  is  an  opera, 
a  ballet,  a  musical  event  or  play  or  other  live  theatrical 
performance,  or  any  live  entertainment,  when  any  such  per- 
formance or  entertainment  is  sponsored  or  staged  by  or  for 
the  benefit  of  any  organization  required  to  carry  on  its 
activities  without  the  purpose  of  gain  for  its  members. 

5.  Clauses  a  and  b  of  subsection  1  of  section  11  of  the  said  Act,  Jl^lJ^JJjgJ^*' 
as  enacted  by  the  Statutes  of  Ontario,  1975,  chapter  9,  section  5, 

are  repealed  and  the  following  substituted  therefor: 

(a)  $700;  or 

(6)  the  aggregate  of, 

(i)  4  per  cent  of  the  tax  collected  by  the  vendor 
in  such  period  and  shown  in  a  return  that  is 
made  in  accordance  with  this  Act  and  the 
regulations  and  in  which  the  tax  shown  to 
have  been  so  collected  is  $75  or  more, 
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(ii)  $3  for  each  return  with  respect  to  tax  collected 
by  the  vendor  in  such  period  that  is  made  in 
accordance  with  this  Act  and  the  regulations 
and  in  which  the  tax  shown  to  have  been  so 
collected  exceeds  $3  and  is  less  than  $75,  and 

(iii)  the  tax  collected  by  the  vendor  in  such  period 
and  shown  on  a  return  that  is  made  in  accord- 
ance with  this  Act  and  the  regulations  and  in 
which  the  tax  shown  to  have  been  so  collected 
does  not  exceed  $3, 


8.18. 

amended 


Trust  money 
in  liquidation 
proceedings 


6.  Section  18  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1975,  chapter  9,  section  7,  is  further  amended  by 
adding  thereto  the  following  subsections: 

(2)  Where,  by  the  order  of  a  court  or  otherwise,  any 
property  of  a  vendor  is  lawfully  taken  from  his  control  or 
possession  for  the  purposes  of  liquidation  in  receivership 
proceedings,  winding-up  proceedings  or  for  the  purpose  of  a 
distribution  to  creditors  pursuant  to  a  general  assignment 
made  for  the  benefit  of  creditors,  an  amount  equal  to  the 
amount  of  tax  that  was  collected  by  the  vendor  and  that  by 
subsection  1  is  deemed  to  be  held  in  trust  for  Her  Majesty  in 
right  of  Ontario,  shall,  to  the  extent  of  the  amount  of  tax 
that  was  collected  by  the  vendor  in  the  year  immediately 
preceding  the  date  when  the  vendor  lost  control  or  possession 
of  his  property  and  was  not  remitted  to  the  Treasurer  as 
required  by  subsection  1 ,  be  deemed  to  be  separate  from ,  and 
to  form  no  part  of,  the  estate  or  property  in  liquidation, 
whether  or  not  that  amount  has  in  fact  been  kept  separate 
and  apart  from  the  vendor's  own  property  and  in  trust  in 
accordance  with  subsection  1. 


Minister's 
certificate 


R.S.C.  1970, 
c.  B-3 


(3)  Every  person  who,  as  assignee,  liquidator,  adminis- 
trator, receiver,  receiver-manager,  trustee  or  other  like  person, 
other  than  a  trustee  appointed  under  the  Bankruptcy  Act 
(Canada),  takes  control  or  possession  of  the  property  of  any 
vendor  holding  a  valid  and  subsisting  permit  issued  under 
section  3  shall,  before  distributing  such  property  or  the 
proceeds  from  the  realization  thereof  under  his  control, 
obtain  from  the  Minister  a  certificate  that  the  tax  collected 
by  the  vendor  in  the  year  immediately  preceding  the  date 
when  the  vendor  lost  control  or  possession  of  his  property 
and  not  remitted  by  the  vendor  as  required  by  subsection  1 
has  been  paid  or  that  security  therefor  acceptable  to  the 
Minister  has  been  given,  and  any  assignee,  liquidator,  adminis- 
trator,   receiver,    receiver-manager,    trustee    or    other    hke 
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Section  5.  This  section  increases  the  amount  of  compensation  payable 
to  vendors  who  are  responsible  to  collect  the  retail  sales  tax.  Compensation 
is  increased  from  3  per  cent  a  year  to  4  per  cent  a  year  with  a  maximum  of 
$700  in  any  year.  The  maximum  compensation  was  formerly  $500  in  any 
year.  In  addition,  the  minimum  comjjensation  for  each  return  filed  by  a 
vendor  is  increased  from  $2  to  $3  or  the  tax  covered  by  the  return  if  the 
return  shows  the  tax  to  be  less  than  $3. 


Section  6.  The  amendment  provides  that,  where  a  vendor  who  has 
collected  tax  that  is  trust  money  for  the  Crown  goes  into  liquidation  or 
receivership,  the  trust  imposed  by  subsection  1  of  section  18  of  the  Act  for 
collected  tax  applies  to  an  amount  equal  to  the  tax  collected  and  not 
remitted  in  the  year  preceding  the  liquidation  or  receivership.  A  receiver  or 
liquidator  is  required  to  obtain  a  certificate  that  tax  collected  in  trust  during 
the  year  is  paid,  and  will  be  liable  to  the  Crown  for  any  loss  sustained  if  the 
certificate  is  not  obtained.  The  requirement  to  obtain  the  certificate  applies 
only  where  the  vendor  has  been  issued  a  permit  under  section  3  of  the  Act, 
and  there  will  be  no  liability  if  the  tax  collected  in  trust  has  been  paid  to  the 
Crown. 
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Section  7.  The  amendment  adds  a  reference  to  assessments  made 
under  section  15a  of  the  Act  so  that  overpayments  of  tax  finally  deter- 
mined to  be  payable  under  an  assessment  pursuant  to  section  15a  will  be 
returned  to  the  taxpayer  with  interest.  Prior  to  the  amendment,  section 
30  (2)  of  the  Act  had  omitted  a  reference  to  assessments  under  section  15a, 
a  section  which  was  added  to  the  Act  in  1976.  and  this  omission  is  now  to 
be  corrected  and  will  be  made  retrospective  to  the  date  when  section  15a 
of  the  Act  came  into  force  (April  7,  1976). 

Section  8.  The  amendment  adds  to  the  section  allowing  garnishment 
for  unpaid  taxes  provisions  that  deal  with  the  garnishment  of  wages  and 
that  allow  an  application  to  a  judge  when  a  garnishee  has  failed  to  honour 
the  garnishment.  The  amendment  with  respect  to  the  garnishment  of  wages 
limits  such  garnishments  to  the  provisions  of  The  Wages  Ad. 
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person,  other  than  a  trustee  appointed  under  the  jBany^rM/><ry  R| §  isro. 
Act  (Canada),  who  distributes  any  such  property  or  the 
proceeds  of  the  reahzation  thereof  without  having  obtained 
the  certificate  required  by  this  subsection  is  personally  liable 
to  Her  Majesty  in  right  of  Ontario  for  an  amount  equal  to 
the  amount  of  tax  that  was  collected  by  the  vendor  in  the 
year  immediately  preceding  the  date  when  the  vendor  lost 
control  or  possession  of  his  property  and  not  remitted  to  the 
Treasurer  as  required  by  subsection  1. 

7.  Subsection  2  of  section  30  of  the  said  Act  is  amended  by^^^^]-. 

f         m  rti    •        1        r  ii-         ,,        «t-.i  amended 

msertmg  after     15     m  the  fourth  Ime     or  15a  . 

8.  Section  31  of  the  said  Act  is  amended  by  adding  thereto  the^  3i. 

,   „        .  ,  .  -'  °  amended 

followmg  subsections: 

(6)  Subject   to    The    Waees   Act,   where   the   Minister  has Q*™i8hment 

,  ,  .  .  ■       ,  ^       ^  of  wages 

under  this  section  required  an  employer  to  pay  to  the  Treas-  r.s.o.  1970, 
urer  on  account  of  an  employee's  liability  under  this  Act°^*^ 
moneys  otherwise  payable  by  the  employer  to  the  employee 
as  remuneration,  the  requirement  is  applicable  to  all  future 
payments  by  the  employer  to  the  employee  in  respect  of 
remuneration  until  the  liability  under  this  Act  is  satisfied 
and  operates  to  require  payments  to  the  Treasurer  out  of 
each  payment  of  remuneration  of  such  amount  as  may  be 
stipulated  by  the  Minister  in  the  registered  letter  or  letter 
served  personally. 

(7)  Where   any   person,    without   reasonable   excuse,    hasj^»«j^j_ 
failed  to  remit  to  the  Treasurer  the  moneys  as  required  under 

this  section,  the  Minister  may  apply  before  a  judge  of  the 
Supreme  Court  for  an  order  directing  such  person  to  remit 
the  moneys  which  he  has  failed  to  remit. 


Commence- 
ment 


9. — (1)  This  Act,  except  section  1,  subsections  1  and  2  of  sec- 
tion 2,  and  sections  3,  4,  5  and  7  comes  into  force  on 
the  day  it  receives  Royal  Assent. 

(2)  Section  7  shall  be  deemed  to  have  come  into  force  on  the  "••" 
7th  day  of  April,  1976. 

(3)  Subsection  2  of  section  1,  subsections  1  and  2  of  section  2,  ^***'" 
and  sections  3,  4  and  5  shall  be  deemed  to  have  come 
into  force  on  the  20th  day  of  April,  1977. 

(4)  Subsection  1  of  section  1  comes  into  force  on  the  1st  day  of  ^'**'" 
June.  1977. 

lO.  This  Act  may  be  cited  as  The  Retail  Sales  Tax  Amendment  8»»ort"ti* 
Act,  1977. 
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BILL  48  Government  Bill 


4th  Session,  30th  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  amend  The  Land  Transfer  Tax  Act,  1974 


The  Hon.  M.  Scrivener 
Minister  of  Revenue 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

General 

In  accordance  with  the  Treasurer's  Budget,  the  amendments  proposed 
in  this  Bill  provide  that  the  registration  of  conveyances  of  commercial, 
industrial  or  residential  land  will  attract  the  same  tax,  whether  the  trans- 
feree of  the  conveyance  is  a  resident  of  Canada  or  a  non-resident  person. 
Non-residents  who  acquire  farmland  or  recreational  land  in  Ontario  will 
continue  to  pay  tax  at  the  higher  rate.  In  addition  to  the  amendments 
necessary  to  implement  the  Budget  proposals,  certain  administrative 
amendments  are  proposed  to  facilitate  the  collection  of  tax  and  the  fairer 
application  of  the  Act. 

Section  1.  Subsection  1  defines  recreational  land,  residential  land  and 
unrestricted  land.  Unrestricted  land  includes  all  land  zoned  for  commercial 
or  industrial  use  and  all  land  having  a  residential  assessment  under  The 
Assessment  Act  or  that  is  in  use  for  commercial,  industrial  or  residential 
purposes.  Unrestricted  land  does  not  include  land  that  is  assessed  or  used 
as  farmland,  recreational  land  or  woodlands. 

Subsection  2  of  section  1  provides  that  the  consideration  on  which  tax 
is  based  when  land  is  acquired  by  the  foreclosure  of  a  mortgage  or  charge 
is  the  lesser  of  the  amount  owing  on  the  mortgage  or  charge  or  the  fair 
market  value  of  the  land.  Thus,  where  the  costs  secured  by  the  mortgage 
at  the  time  of  foreclosure  exceed  the  value  of  the  land,  tax  is  determined 
on  the  lower  value. 

Subclause  iv  of  clause  m  now  reads  as  follows : 

( m )  "value  of  the  consideration ' '  includes , 


(iv)  in  the  case  of  a  final  order  of  foreclosure  under  any  mortgage 
or  charge  affecting  land,  the  amount  owed  under  the  mortgage 
at  the  time  it  was  foreclosed,  including  principal,  interest  and 
all  costs  and  expenses,  other  than  municipal  taxes,  secured  by 
the  mortgage  and  owing  at  that  time. 
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BILL  48  1977 


An  Act  to  amend 
The  Land  Transfer  Tax  Act,  1974 

HER   MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly   of   the   Province  of  Ontario,   enacts  as 
follows : 

1. — (1)  Subsection    1    of   section    1    of    The   Land   Transfer   Tax^^'^^heA 
Act,  1974,  being  chapter  8,  as  amended  by  the  Statutes 
of    Ontario,    1974,    chapter    93,    section    1,    is    further 
amended  by  adding  thereto  the  following  clauses: 

[ha)  "recreational  land"  means  land  that  is  not  used 
exclusively  as  residential  land  and  that  is  pre- 
dominantly used  for  the  recreation  and  enjoyment 
of  its  owner  or  lessee  or  those,  other  than  persons 
using  the  land  for  agricultural  purposes,  who  are 
permitted  by  such  owner  or  lessee  to  be  on  the  land ; 

[hb)  "residential"  means,  when  used  in  respect  of  land, 
the  land  subjacent  to  a  building  that  is  the  main 
and  principal  residence  of  the  occupants,  whether 
as  owners  or  tenants,  and  includes  all  immediately 
contiguous  lands  necessary  and  used  for  such 
residence ; 


(la)  "unrestricted  land"  means  land  that, 

(i)  under  a  by-law  passed  pursuant  to  section 

35  of  The  Planning  Act,  or  under  an  order  J-Jf  ^•''>' 
made  pursuant  to  section  32  of  that  Act  is 
zoned  for  commercial  or  industrial  use,  or 

(ii)  where  subclause  i  does  not  apply,  is  assessed 

under    The    Assessment    Act    for    residential  J ||°^*'*^' 
assessment  or  is  lawfully  used  and  occupied 
or  was   last   lawfully   used   or  occupied   for 
commercial,  industrial  or  residential  purposes, 
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R.S.0. 1970. 


and  that  is  not  assessed  <  under  The  Assessment 
Act,  or  is  not  actually  used,  as  farm  or  agricultural 
land,  woodlands,  recreational  land  or  as  an  orchard. 


B.l(l)(m)(lv). 
re-«naoted 


(2)  Subclause  iv  of  clause  m  of  subsection  1  of  the  said 
section  1  is  repealed  and  the  following  substituted 
therefor : 

(iv)  in  the  case  of  a  final  order  of  foreclosure 
under  any  mortgage  or  charge  affecting 
land,  the  lesser  of, 

(A)  the  amount  owed  under  the  mortgage 
or  charge  at  the  time  it  was  fore- 
closed, including  principal,  interest  and 
all  other  costs  and  expenses,  other 
than  municipal  taxes,  secured  by  the 
mortgage  or  charge  and  owing  at  that 
time,  or 


8.2(1). 

re-enacted 


Tax 
imposed 


■■2(2). 
amended 


(B)  an  amount  established  to  the  satis- 
faction of  the  Minister  to  be  equal  to 
the  fair  market  value  of  the  land 
that  is  subject  to  the  mortgage  or 
charge. 

2. — (1)  Subsection   1   of  section   2   of  the  said   Act   is   repealed 
and  the  following  substituted  therefor: 

(1)  Every  person  who  tenders  for  registration  in  Ontario, 

(a)  a  conveyance  whereby  any  land  is  conveyed  to  or  j 
in  trust  for  any  transferee  who  is  not  a  non-  j 
resident  person;  or 

[h)  a  conveyance  that  is  a  conveyance  only  of  un- 
restricted land  and  upon  which  is  endorsed  or  to 
which  is  attached  a  certification  by  the  Minister, 
or  by  some  person  authorized  by  the  Minister  in 
writing  to  make  the  certification,  that  all  of  the 
land  being  conveyed  is  unrestricted  land, 

shall,  before  the  conveyance  is  registered,  pay  a  tax 
computed  at  the  rate  of  three-tenths  of  1  per  cent  of  the 
value  of  the  consideration  for  the  conveyance  up  to  and 
including  $35,000,  and  at  the  rate  of  six-tenths  of  1  per 
cent  upon  the  remainder  of  the  value  of  the  consideration. 

(2)  Subsection  2  of  the  said  section  2  is  amended  by 
inserting  after  "land"  in  the  second  Hne  "that  is  not 
unrestricted  land". 
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Section  2. — Subsections  1  and  2.  These  amendments  provide  that 
the  tax  rate  of  three-tenths  of  1  per  cent  on  the  first  $35,000  and  six-tenths 
of  1  per  cent  on  the  remainder  of  the  consideration  for  the  transfer  of  land 
apply  to  any  land  purchased  by  a  Canadian  resident  and  to  any  unrestricted 
land.  The  registration  of  a  conveyance  of  land  that  is  not  unrestricted  land 
will  continue  to  attract  tax  at  the  rate  of  20  per  cent  when  acquired  by  a 
non-resident  person. 

Subsections  1  and  2  of  section  2  of  the  Act  now  read  as  follows : 

(/)  Every  person  who  tenders  for  registration  tn  Ontario  a  conveyance 
whereby  any  land  is  conveyed  to  or  in  trust  for  any  transferee  who  is  not  a 
non-resident  person  shall,  before  the  conveyance  is  registered,  pav  a 
tax  computed  at  the  rate  of  three-tenths  of  I  per  cent  of  the  value  of 
the  consideration  for  the  conveyance  up  to  and  including  $35,000.  and 
at  the  rate  of  six-tenths  of  J  per  cent  upon  the  remainder  of  the  value 
of  the  consideration. 

{2)  Every  person  who  tenders  for  registration  in  Ontario  a  conveyance 
whereby  any  land  is  conveyed  to  or  in  trust  for  any  transferee  who 
is  a  non-resident  person  shall,  before  the  conveyance  is  registered,  pay 
a  tax  computed  at  the  rate  of  20  per  cent  of  the  value  of  the  consideration 
for  the  conveyance. 
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Subsection  3.  The  amendment  provides  for  applying  the  proper  tax 
rate  to  the  registration  of  a  conveyance  of  unrestricted  land  and  land  that  is 
not  unrestricted  land. 

Sections. — Subsection  1.  The  amendment  provides  that  the  affidavit 
disclosing  the  consideration  for  a  conveyance  of  land  must  be  made  by  the 
transferee  or  his  agent  or  solicitor.  This  is  the  same  requirement  as  for  the 
affidavit  of  residence  under  the  Act.  This  change  will  facilitate  simplification 
of  the  forms  under  the  Act  and  the  combination  of  these  affidavits  with 
other  affidavits  required  to  be  registered  with  a  conveyance  by  other 
statutes.  The  repealed  subsection  2  of  section  4  differs  materially  from  the 
amendment  proposed  only  to  the  extent  that  it  allowed  the  affidavit  of 
consideration  to  be  made  by  either  the  transferor  or  the  transferee.  The 
amendment  removes  the  reference  to  transferor. 

Subsection  2  of  section  4  of  the  Act  now  reads  as  follows : 

(2)  The  affidavit  required  by  subsection  1  may  be  made  by  the  person 
making  the  conveyance  or  by  the  transferee  or  by  any  person  acting 
for  either  of  them  under  a  power  of  attorney  or  as  an  agent  authorized 
in  writing  so  to  act,  or  by  the  solicitor  for  the  person  making  the  con- 
veyance or  for  the  transferee,  or  by  some  other  person  authorized  in 
writing  by  the  Minister  to  make  the  affidavit. 

Subsection  2.  The  amendment  removes  the  requirement  that,  where 
an  agent  other  than  a  solicitor  makes  the  affidavits  required  by  the  Act, 
written  evidence  of  the  agent's  authority  be  attached  to  the  affidavit. 
The  existence  of  the  written  authority  is  now  to  be  established  by  a  state- 
ment to  that  effect  in  the  affidavit  itself.  The  subsection  to  be  replaced 
by  this  amendment  reads  as  follows : 

(4)  The  affidavit  required  by  subsection  1  or  3  shall  state  that  the  person 
making  it  has  personal  knowledge  of  the  facts  stated  in  it,  and  there  shall 
be  filed  with  the  affidavit  the  power  of  attorney  or  written  authorization, 
if  any,  referred  to  in  subsection  2  or  3. 

Subsections  3  and  4.  The  amendments  dispense  with  the  affidavit  of 
residence  where  the  land  being  conveyed  is  unrestricted  land,  since  the 
same  rates  of  tax  apply  regardless  of  the  residence  of  the  transferee. 

Subsection  6  of  section  4  now  reads  as  follows : 

(6)  Except  as  provided  in  subsection  7 ,  where  a  conveyance  is  tendered 
for  registration  without  the  affidavit  required  by  subsection  3,  tax  is 
payable  at  the  rate  provided  in  subsection  2  of  section  2,  and  the 
collector  shall  not  register  the  conveyance  until  such  tax  is  paid,  but  if 
it  is  subsequently  established  to  the  satisfaction  of  the  Minister  that, 
had  the  affidavit  required  by  subsection  3  been  furnished  to  the  collector, 
tax  would  have  been  payable  as  provided  in  subsection  J  of  section  2, 
the  Minister  may  refund  the  amount  paid  under  this  subsection  in 
excess  of  the  tax  provided  for  in  subsection  1  of  section  2. 
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(3)  The  said  section  2,  as  amended  by  the  Statutes  of  Ontario,  8-2. 
1974,    chapter    93,    section    2,    is    further    amended    by 
adding  thereto  the  following  subsection: 

(6)  Where  only  a  part  of  the  land  being  conveyed  is  men^^f°°' 
unrestricted  land  and  the  conveyance  is  to  or  in  trust  for  consideration 
any  non-resident  person,  the  Minister  may,  to  the  extent 
that  he  considers  it  practicable,  determine  what  amount 
of  the  value  of  the  consideration  for  the  conveyance  is 
reasonably  attributable  to  the  unrestricted  land  being  con- 
veyed, and  the  person  tendering  the  conveyance  for  regis- 
tration is,  notwithstanding  subsection  1  or  2,  liable  to  a  tax 
computed  at  the  rate  of  six-tenths  of  1  per  cent  of  such 
amount  so  determined,  and  is  liable  to  a  tax  computed  at 
the  rate  of  20  per  cent  of  the  amount  of  the  value  of  the 
consideration  for  the  conveyance  that  is  determined  by  the 
Minister  not  to  be  reasonably  attributable  to  the  un- 
restricted land  being  conveyed. 

3. — (1)  Subsection   2   of  section   4  of  the  said   Act  is  repealed  ^g*^<^)^j^jj 
and  the  following  substituted  therefor: 

(2)  The  affidavit  required  by  subsection  1  shall  be  made,     b^wg^ 

to  be  made 

{a)  by  the  transferee,  or  by  one  or  more  of  the 
transferees,  named  in  the  conveyance; 

(6)  by  the  solicitor  acting  for  a  transferee  named  in 
the  conveyance; 

(c)  by  a  person  acting  for  a  transferee  named  in  the 
conveyance  under  a  power  of  attorney  or  as  an 
agent  authorized  in  writing  so  to  act;  or 

(d)  by  some  other  person  authorized  in  writing  by 
the  Minister  to  make  the  affidavit. 

(2)  Subsection  4  of  the  said  section  4  is  repealed  and  the  ?i^J!ict«i 
following  substituted  therefor: 

(4)  The  affidavit  required  by  subsection  1  or  3  shall  state  JSK!"' 
that  the  person  making  it  has  personal  knowledge  of  the  contain 
facts  stated  in  it,  and  shall  state,  where  applicable,  that 
the  power  of  attorney  or  written  authorization,  if  any, 
referred  to  in  subsection  2  or  3  has  been  given,  the  date 
upon  which  such  power  of  attorney  or  written  authori- 
zation was  executed,  and  the  name  of  the  person  executing 
such  power  of  attorney  or  written  authorization. 
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8.4(6). 
amended 


(3)  Subsection  6  of  the  said  section  4,  as  amended  by  th' 
Statutes  of  Ontario,  1974,  chapter  93,  section  3,  is 
further  amended  by  striking  out  "7"  in  the  amendment 
of  1974  and  inserting  in  lieu  thereof  "7  or  8". 


8.4. 

amended 


Affidavit 
as  to 

residence  not 
required 


S.8. 
amended 


Refunds  on 

conveyances 

of 

unrestricted 

land 


(4)  The  said  section  4  is  further  amended  by  adding  thereto 
the  following  subsection: 

(8)  Notwithstanding  subsection  3,  where  a  conveyance 
tendered  for  registration  has  endorsed  upon  it  or  attached  to 
it  the  certification  in  accordance  with  clause  b  of  subsection 
1  of  section  2  that  all  of  the  land  being  conveyed  is  un- 
restricted land,  no  affidavit  is  required  under  subsection  3 
on  the  tender  of  such  conveyance  for  registration. 

4.  Section  8  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1974,  chapter  93,  section  5,  is  further  amended  by 
adding  thereto  the  following  subsection: 

(4)  Where  tax  has  been  paid  with  respect  to  the  regis- 
tration of  a  conveyance  of  unrestricted  land  to  or  in  trust 
for  a  non-resident  person,  and  it  is  established  to  the  satis- 
faction of  the  Minister  that  the  certification  in  accordance 
with  clause  b  of  subsection  1  of  section  2  was  erroneously 
refused  after  full  and  complete  disclosure  of  all  relevant 
circumstances  and  facts  to  the  person  requested  to  make 
the  certification,  the  Minister  may  refund  any  tax  that  would 
not  have  been  payable  had  the  certification  been  properly 
given,  provided  that  application  for  such  refund  is  made 
within  three  years  of  the  payment  of  the  tax  of  which  a 
refund  is  sought. 


8. 12  (4). 
re-enacted 


Limitation 

on 

assessment 


88. 14a,  14  b. 
enacted 


Recovery 
of  tax 


5.  Subsection  4  of  section   12  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

(4)  The  Minister  may  assess  or  reassess  any  person  for 
any  tax  payable  by  him  under  this  Act  within  four  years 
from  the  day  such  tax  became  payable,  except  that,  where 
the  Minister  establishes  that  a  person  has  made  any  mis- 
representation that  is  attributable  to  neglect,  carelessness 
or  wilful  default,  or  has  committed  any  fraud,  in  supplying 
any  information  under  this  Act,  in  making  any  affidavit 
required  by  this  Act,  or  in  omitting  to  disclose  any  infor- 
mation, the  Minister  may  assess  or  reassess  at  any  time 
he  considers  reasonable  the  tax  payable  by  such  person. 

6.  The   said   Act    is    further    amended    by    adding   thereto    the 
following  sections: 

14a. — (1)  Upon  default  of  payment  of  an  amount  assessed 
under  section  12, 
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Section  4.  The  amendment  provides  for  refunds  of  tax  paid  at  the 
higher  rate  on  land  that  is  later  established  to  have  been  unrestricted 
land  and  taxable  at  the  lower  rates. 


Section  5.  The  amendment  provides  that  an  assessment  of  tax  must 
be  made  within  four  years  unless  there  has  been  misrepresentation  or  fraud, 
in  which  case  the  four  year  limitation  does  not  apply.  The  subsection 
replaced  by  this  amendment  reads  as  follows: 

{4)  The  Minister  may,  at  any  time  he  considers  reasonahlr    a^-^r^s  or 
reassess  any  tax  payable  by  any  person  under  this  Act. 


Section  6.     The  amendment  adds  two  new  scrtiun^  to  th«-  .\<  t,  -vt 
tions   I4a  and   14b.     These  sections  add  to  the  Act   provisions  similar  to 
those  in  the  other  revenue  statutes  of  the  Province,  and  enable  the  Minister 
to  recover  unpaid  tax  by  action  in  the  courts,  by  execution  or  by  garnishment. 
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(a)  the  Minister  may  bring  an  action  for  the  recovery 
thereof  in  any  court  in  which  a  debt  or  money 
demand  of  a  similar  amount  may  be  collected,  and 
every  such  action  shall  be  brought  and  executed 
in  and  by  the  name  of  the  Minister  or  his  name 
of  office  and  may  be  continued  by  his  successor 
in  office  as  if  no  change  had  occurred  and  shall 
be  tried  without  a  jury;  and 

{b)  the  Minister  may  issue  a  warrant  directed  to  the 
sheriff  of  any  county  or  district  in  which  any 
property  of  a  person  assessed  for  tax  under  this 
Act  is  located  or  situate  for  the  amount  of  the 
tax,  interest  and  penalty  or  any  of  them  owing 
by  him,  together  with  interest  thereon  from  the 
date  of  the  issue  of  the  warrant  and  the  costs  and 
expenses  of  the  sheriff,  and  such  warrant  has  the 
same  force  and  effect  as  a  writ  of  execution  issued 
out  of  the  Supreme  Court  on  a  judgment  in  favour 
of  the  Crown. 


(2)  For  the  purpose  of  any  proceeding  taken  under  this  ^b«'"*°°* 
Act,  the  facts  necessary  to  establish  compliance  on  the  part  ^^^^^^ 
of  the  Minister  with  this  Act  as  well  as  the  failure  of  any 
person  to  comply  with  the  requirements  of  this  Act  shall, 

unless  evidence  to  the  contrary  satisfactory  to  the  court  is 
adduced,  be  sufficiently  proved  in  any  court  of  law  by 
affidavit  of  the  Minister  or  of  any  officer  of  the  Ministry  of 
Revenue. 

(3)  The   use   of   any   of   the   remedies   provided   by   this  ^^'jj|'^^«|ry 
section   does  not  bar  or  affect   any  of  the  other  remedies  of  tax 
therein   provided,   and   the  remedies  provided  by  this  Act 

for  the  recovery  and  enforcement  of  the  payment  of  any 
tax  imposed  by  this  Act  are  in  addition  to  any  other 
remedies  existing  by  law,  and  no  action  or  other  proceeding 
taken  in  any  way  prejudices,  limits  or  affects  any  lien, 
charge  or  priority  existing  under  this  Act  or  at  law  in 
favour  of  the  Crown. 

146.— {1)  When  the  Minister  has  knowledge  or  suspects  o»"ii8hment 
that  a  person  is  or  is  about  to  become  indebted  or  liable 
to  make  any  payment  to  a  person  liable  to  make  a  pay- 
ment under  this  Act,  he  may,  by  registered  letter  or  by  a 
letter  served  personally,  require  the  first-named  person  to 
pay  the  moneys  otherwise  payable  to  the  second-named 
person  in  whole  or  in  part  to  the  Treasurer  on  account  of 
the  liability  under  this  Act. 
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Id«m 


(2)  The  receipt  of  the  Treasurer  for  moneys  paid  as 
required  under  this  section  is  a  good  and  sufficient  dis- 
charge of  the  original  liabiUty  to  the  extent  of  the  payment. 


Liability 
of  debtor 


(3)  Every  person  who  has  discharged  any  Hability  to  a 
person  Hable  to  make  a  payment  under  this  Act  without 
complying  with  the  requirements  under  this  section  is  liable 
to  pay  to  the  Treasurer  an  amount  equal  to  the  liability 
discharged  or  the  amount  that  he  was  required  under  this 
section  to  pay  to  the  Treasurer,  whichever  is  the  lesser. 


Service  on 
ffamishee 


(4)  Where  a  person  who  is  or  is  about  to  become  indebted 
or  liable  to  make  a  payment  to  a  person  liable  to  make  a 
payment  under  this  Act  carries  on  business  under  a  name  or 
style  other  than  his  own  name,  the  registered  or  other 
letter  under  subsection  1  may  be  addressed  to  the  name 
or  style  under  which  he  carries  on  business  and,  in  the  case 
of  personal  service,  shall  be  deemed  to  have  been  validly 
served  if  it  has  been  left  with  an  adult  person  employed 
at  the  place  of  business  of  the  addressee. 


Idem 


(5)  Where  the  persons  who  are  or  are  about  to  become 
indebted  or  liable  to  make  a  payment  to  a  person  liable 
to  make  a  payment  under  this  Act  carry  on  business  in 
partnership,  the  registered  or  other  letter  under  subsection 
1  may  be  addressed  to  the  partnership  name  and,  in  the 
case  of  personal  service,  shall  be  deemed  to  have  been 
validly  served  if  it  has  been  served  on  one  of  the  partners 
or  left  with  an  adult  person  employed  at  the  place  of 
business  of  the  partnership. 


Oamlehment 
of  wages 

R.S.0. 1970. 
&486 


(6)  Subject  to  the  provisions  of  The  Wages  Act,  where 
the  Minister  has  under  this  section  required  an  employer 
to  pay  to  the  Treasurer  on  account  of  an  employee's 
hability  under  this  Act  moneys  otherwise  payable  by  the 
employer  to  the  emploj'ee  as  remuneration,  the  requirement 
is  applicable  to  all  future  payments  by  the  employer  to  the 
employee  in  respect  of  remuneration  until  the  liability  under 
this  Act  is  satisfied  and  operates  to  require  payments  to 
the  Treasurer  out  of  each  payment  of  remuneration  of  such 
amount  as  may  be  stipulated  by  the  Minister  in  the 
registered  letter  or  letter  served  personally. 


Failure 
to  remit 


(7)  Where  any  person,  without  reasonable  excuse,  has 
failed  to  remit  to  the  Treasurer  the  moneys  as  required 
under  this  section,  the  Minister  may  apply  before  a  judge 
of  the  Supreme  Court  for  an  order  directing  such  person 
to  remit  the  moneys  which  he  has  failed  to  remit. 
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Section  7. — Subsection  1.  The  clauses  being  repealed  enabled  the 
Minister,  with  the  approval  of  the  Lieutenant  Governor  in  Council,  to  defer  or 
remit  tax  on  the  condition  that  a  non-resident  corpK)ration  acquiring  land 
would  become  a  resident  corporation.  These  clauses  are  considered  no  longer 
to  be  required  now  that  commercial,  industrial  and  residential  land  can  be 
acquired  by  a  non-resident  person  at  the  lower  rates  of  tax. 

Subsection  2.  The  amendment  provides  that,  where  the  lessee  of  land 
acquires  the  remaining  interest  in  the  land  from  the  lessor,  the  consideration 
paid  to  the  lessor  can  be  reduced  by  the  amount  of  the  consideration  on 
which  the  lessee  paid  tax  under  this  Act  when  he  acquired  his  leasehold 
interest.  This  provision  will  only  apply  where  the  lease,  at  the  time  the 
lessee  acquired  it,  was  for  more  than  fifty  years.  Leases  for  a  shorter  term 
do  not  attract  tax  under  the  Act.  On  the  leases  that  are  taxable,  the  tax 
is  based  on  the  fair  market  value  of  the  land  leased,  and  the  amendment 
will  prevent  the  lessee  from  paying  tax  on  the  same  consideration  a  second 
time  when  he  acquires  the  lessor's  remaining  interest  in  the  land. 
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7. — (1)  Subsection  1  of  section  16  of  the  said  Act,  as  re-enacted  amended 
by  the  Statutes  of  Ontario,  1974,  chapter  93,  section  7, 
is  amended  by  adding  "or"  at  the  end  of  clause  c  and 
by  striking  out  clauses  e,  f  and  g. 

(2)  The  said  section  16,  as  amended  by  the  Statutes  of  Ontario,  amended 
1974,  chapter  93,  section  7,  is  further  amended  by  adding 
thereto  the  following  subsection: 

(5a)  Where  a  person  entitled  to  the  leasehold  interest  in  ^on8ider°ation 
land  acquires  the  freehold  interest  therein,  the  value  of  the  o° lessee 

•  ^  ■  r  ^  ,       ,       acquiring 

consideration  for  the  conveyance  to  that  person  of  the  freehold 
freehold  interest  may  be  reduced  by  the  amount  of  the 
value  of  the  consideration  for  the  conveyance  by  which 
such  person  acquired  his  leasehold  interest  in  the  land  if 
the  value  of  that  consideration  was  determined  under  sub- 
clause V  of  clause  m  of  subsection  1  of  section  1  and  if 
tax  was  computed  and  paid  with  respect  to  the  value  of 
that  consideration  so  determined,  but  the  reduction  shall 
not  exceed  the  value  of  the  consideration  for  the  conveyance 
of  the  freehold  interest. 

8.  This  Act   shall  be  deemed  to  have  come  into  force  on   the  m°enr*°°*" 
20th  day  of  April,  1977. 

9.  This  Act  may  be  cited  as  The  Land  Transfer  Tax  Amendment  short  title 
Act.  1977. 
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BILL  49 


Government  Bill 


4th  Session,  30th  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  amend  The  Land  Speculation  Tax  Act,  1974 


The  Hon.  M.  Scrivener 
Minister  of  Revenue 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

ProfKJsed  amendments  to  The  Land  Transfer  Tax  Act.  1974  necessitate 
some  changes  to  The  Land  Speculation  Tax  Act,  1974. 

Dispositions  of  designated  land  by  a  change  in  the  ownership  of  shares 
of  a  corporation  to  non-resident  persons  within  the  meaning  given  to  that 
expression  in  The  Land  Transfer  Tax  Act,  1974,  will  not  attract  the  tax 
imjx)sed  under  section  2  (2)  of  the  Act  where  the  designated  land  being 
conveyed  is  "unrestricted  land"  as  defined  in  amendments  to  The  Land 
Transfer  Tax  Act,  1974  proposed  by  the  Treasurer  in  his  Budget. 

The  {jeriod  during  which  investment  propjerty  must  be  held  in  order 
to  qualify  for  a  complete  reduction  of  tax  is  reduced  from  ten  to  five  years. 
Apportionment  for  both  the  investment  property  reduction  and  the  farm 
property  reduction  is  now  provided  for  on  a  monthly  rather  than  annual 
basis.  Certain  time  periods  during  which  farm  land  is  leased  may  now  be 
included  in  the  period  during  which  the  farm  tax  reduction  may  be  earned. 

A  further  amendment  recognizes  that  where  a  transferor  grants  a  taxable 
lease  and  then  reacquires  the  rights  under  that  lease,  he  should  be  given 
a  write-up  to  the  fair  market  value  of  the  designated  land  underlying  the 
lease  as  of  the  date  of  such  taxable  disposition,  thereby  recognizing  that 
such  transferor  has  paid  tax  on  the  increase  in  the  value  of  the  designated 
land  up  to  that  date. 

In  addition,  certain  administrative  amendments  are  proposed  to  facilitate 
the  collection  of  tax  and  the  fairer  application  of  the  Act. 

Section  1. — Subsection  1.  The  amendment  is  consequential  on  the 
addition  of  the  new  sub-subclause  "BC",  added  by  subsection  2. 

Subsection  2.  The  addition  of  sub-subclause  BC  establishes  the 
acquisition  cost  of  a  transferor  who  has  granted  a  lease  having  a  term  of 
more  than  fifty  years  which  was  a  taxable  disposition  and  then  at  a  later 
date  reacquires  the  rights  under  that  lease  at  a  time  when  the  lease  has 
less  than  fifty  years  to  run.  In  this  case,  the  transferor  has  paid  tax  on 
any  increase  in  the  value  of  the  land  up  to  the  date  he  granted  the  lease 
over  fifty  years.  Thus,  where  he  reacquires  the  rights  under  that  lease, 
his  acquisition  cost  is  the  fair  market  value  of  the  land  as  of  the  date  he 
granted  the  original  lease. 


Subsection  3.  This  amendment  is  consequential  on  the  addition  of 
the  new  sub-subclause  "BC". 

Subsection  4.  The  Act  presently  provides  that,  where  land  acquired 
before  April  9,  1974  is  being  disposed  of,  the  transferor  may  use  the  higher 
of  the  fair  market  value  of  the  designated  land  on  that  date  or  its  actual 
cost  of  acquisition  to  him  prior  to  that  date.  This  amendment  allows  the 
cost  of  improvements  made  to  the  land  by  the  transferor  prior  to  April  9, 
1974  to  be  added  to  the  actual  acquisition  cost  option  so  that  a  jjerson 
holding  land  at  April  9,  1974  will  not  be  penalized  by  the  fact  that  he  has 
improved  the  land  beyond  its  actual  fair  market  value  ascertained  as  of 
April  9,  1974 
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BILL  49  1977 


An  Act  to  amend 
The  Land  Speculation  Tax  Act,  1974 

TTER  majesty,  by  and  with  the  advice  and  consent  of  the 
^^  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows : 

1. — (1)  Sub-subclause  A  of  subclause  i  of  clause  a  of  subsection  1  fi-.V^)^"^ 
of  section  1  of  The  Land  Speculation  Tax  Act,  1974,  being  amended 
chapter  17,  as  amended  by  the  Statutes  of  Ontario,  1974, 
chapter  121,  section  1,  is  further  amended  by  inserting 
after  "BB,"  in  the  amendment  of  1974  "BC,". 

(2)  Subclause  i  of  clause  a  of  subsection  1  of  the  said  section  1  amended  ^*^' 
is  amended  by  adding  thereto  the  following  sub-subclause : 

(BC)  as  the  result  of  his  reacquisition  other- 
wise than  by  a  disposition  described  in 
subclause  iii  of  clause  d,  of  the  rights 
under  a  lease  or  similar  arrangement 
that,  when  originally  granted  or 
effected,  was  a  disposition  by  him 
within  the  meaning  of  subclause  iii  of 
clause  d,  that  amount  that  was  deter- 
mined to  be  the  proceeds  of  disposition 
in  accordance  with  subclause  iv  of 
clause  /  with  respect  to  such  original 
disposition  by  him. 

(3)  Sub-subclause  C  of  subclause  i  of  clause  a  of  subsection  1  fi,\9)^^*" 
of  the  said  section  1,  as  amended  by  the  Statutes  of  amended 
Ontario,  1974,  chapter  121,  section  1,  is  further  amended 

by  inserting  after  "BB"  in  the  amendment  of  1974  ",  BC". 

(4)  Subclause  ii  of  clause  a  of  subsection  1  of  the  said  section  1 .  %[ll^^^^^- 
as  amended  by  the  Statutes  of  Ontario,  1974,  chapter  121, 
section  1,  is  repealed  and  the  following  substituted  there- 
for: 
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8.1. 

amended 


Disposition 
of  reversion 


(ii)  where  the  designated  land  was  acquired  by 
the  transferor  on  or  before  the  9th  day  of 
April,  1974,  the  higher  of  either  the  fair 
market  value  of  the  designated  land  ascer- 
tained as  at  the  9th  day  of  April,  1974,  or 
the  sum  of  the  cost  to  the  transferor  of  the 
acquisition  of  the  designated  land  and  the 
cost  of  improvements  made  by  him  on  or 
before  the  9th  day  of  April,  1974. 

(5)  The  said  section  1  is  further  amended  by  adding  thereto 
the  following  subsections: 

(13)  Where  the  transferor  is  disposing  of  the  fee  simple  in 
designated  land  that  is,  at  the  time  of  such  disposition, 
subject  to  a  lease  or  other  similar  arrangement  that  was 
originally  granted  or  effected  by  him,  he  may,  in  lieu  of  the 
amount  required  by  subclause  i  or  ii  of  clause  a  of  subsec- 
tion 1  to  be  added  to  the  adjusted  value  applicable  to  such 
disposition,  add  an  amount  equal  to  either, 

(a)  the  fair  market  value  of  the  whole  interest  in  the 
designated  land,  ascertained  as  of  the  9th  day  of 
April,  1974,  if  such  lease  or  similar  arrangement 
was  granted  or  effected  on  or  before  that  date ;  or 

[h)  an  amount  equal  to  the  fair  market  value  of  the 
whole  interest  in  the  designated  land  at  the  date 
of  the  disposition  made  by  him  after  the  9th  day 
of  April,  1974  by  which  such  lease  or  similar  arrange- 
ment was  granted  or  effected  and  the  proceeds  of 
which  were  required  to  be  determined  in  accordance 
with  subclause  iv  of  clause  /  of  subsection  1. 


Proceeds  of 
disposition 
deemed  not 
to  have 
arisen 


8.2(2). 
re-enacted 


Idem 


1974.  c.  8 


(14)  Sub-subclause  B  of  subclause  i  of  clause  a  of  sub- 
section 1  as  it  appears  on  the  day  this  subsection  comes 
into  force  shall  be  deemed  to  have  been  in  force  on  and 
after  the  9th  day  of  April,  1974  and  with  respect  to  the 
death  of  any  person  on  or  after  that  date  resulting  in  a 
disposition  described  in  subclause  iv  of  clause  d  of  subsec- 
tion 1,  no  proceeds  of  disposition  shall  be  deemed  to  have 
arisen. 

2.  Subsection  2  of  section  2  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(2)  Where  there  is  a  disposition  within  the  meaning  of 
subclause  vi  or  vii  of  clause  d  of  subsection  1  of  section  1  of 
any  designated  land  that  is  not  unrestricted  land,  as  defined 
in  The  Land  Transfer  Tax  Act,  1974  and  the  result  of  the 
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Subsection  5.  This  amendment  has  the  effect  of  making  a  previous 
amendment  to  the  Act  retroactive  to  April  9,  1974  thus  giving  all  persons 
who  have  taken  land  as  the  result  of  a  death  occurring  on  or  after  April  9, 
1974,  an  acquisition  cost  equal  to  the  fair  market  value  of  the  property  on 
the  date  of  the  death. 

Subsection  6.  This  amendment  provides  an  acquisition  cost  for  a 
transferor  disposing  of  the  reversionary  interest  in  land  that  is  subject  to  a 
lease  previously  granted  by  him.  If  he  granted  the  lease  before  April  9, 
1974,  he  may  include  in  his  adjusted  value  the  fair  market  value  of  the 
whole  interest  in  the  land  as  of  April  9,  1974  or  if  he  granted  the  lease 
having  a  term  of  more  than  fifty  years  after  April  9,  1974,  he  is  given  a  write-up 
to  the  fair  market  value  of  the  whole  interest  in  the  land  as  of  the  date  of 
such  taxable  disfxjsition. 


Section  2.  The  re-enactment  provides  that  a  disposition  of  designated 
land  by  a  change  in  the  ownership  of  the  shares  of  a  corporation  to  a  non- 
resident f)erson  under  The  Land  Transfer  Tax  Act,  1974  will  not  attract 
the  tax  imposed  by  subsection  2  of  section  2  of  the  Act  where  the  designated 
land  is  "unrestricted  land"  within  the  meaning  given  to  that  expression  in 
The  Land  Transfer  Tax  Act,  1974  which  will  be  amended  as  proposed  in 
the  Treasurer's  Budget  and  The  Land  Transfer  Tax  Amendment  Bill 
introduced  contemporaneously  with  this  Bill. 
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Section  3.— Subsection  1.  This  amendment  removes  from  section 
4  (d)  of  the  Act  the  reference  to  "tourist  resorts  prescribed  by  the  Minister  by 
regulation"  since  tourist  resorts  are  treated  as  commercial  property  under 
the  Act  and  thus  it  has  not  been  necessary  for  such  a  regulation  to  be  passed. 


Subsection  2.  This  amendment  provides  that  for  the  purpxjses  of 
section  4  (g)  of  the  Act  the  date  of  disposition  will  be  the  time  when  the 
purchaser  is  first  entitled  to  call  for  delivery  of  a  conveyance  of  the 
designated  land.  This  means  that  in  order  to  claim  the  exemption  provided 
for  in  section  4  (g)  a  transferor  will  have  to  construct  a  structure  on  the 
land  worth  40  per  cent  of  the  proceeds  of  disposition  or  renovate  to  the 
extent  of  20  per  cent  of  his  acquisition  cost  by  the  time  of  closing  of  the 
transaction  rather  than  by  the  time  the  agreement  for  sale  is  entered  into. 


Section  4.  This  amendment  adds  a  new  clause  that  relates  to  the 
recreational  property  exemption  described  in  section  4  (/)  of  the  Act. 
That  exemption  is  lost  if  the  recreational  property  is  sold  to  a  non- 
resident and  the  amendment  provides  that  in  respect  to  the  residency 
requirement  set  out  in  that  clause,  the  transferor  may  claim  the  exemption 
if  he  obtains  from  the  purchaser  a  residency  affidavit  in  the  form  required 
under  The  Land  Transfer  Tax  Act,  1974  showing  that  the  purchaser  is  not 
a  non-resident  person. 


Section  5.  This  amendment  limits  the  time  during  which  the 
Minister  may  assess  any  person  for  tax  under  the  Act  to  four  years  from  the 
time  the  tax  became  payable  except  for  cases  of  misrepresentation  or  fraud 
in  which  cases  the  Minister  may  assess  at  any  time  considered  reasonable. 
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disposition  is  that  control  of  the  corporation  beneficially 
interested  in  the  designated  land  is  exercisable  by  a  person 
or  a  group  of  persons  different  from  those  by  whom  control 
of  the  corporation  was  exercisable  before  the  disposition, 
there  shall  be  imposed  and  levied,  for  the  uses  of  Her  Majesty 
in  right  of  Ontario,  upon  the  designated  land  a  tax,  in  addi- 
tion to  the  tax  imposed  by  subsection  1,  calculated  on  the 
proceeds  of  disposition  of  the  designated  land  that  is  not 
unrestricted  land,  as  defined  in  The  Land  Transfer  Tax  Act,  i974,c.8 
1974  and  computed  at  the  rate  of  20  per  cent  of  such  proceeds 
of  disposition  where  the  corporation  beneficially  interested  in 
the  designated  land  is,  immediately  after  the  disposition  has 
occurred,  a  non-resident  corporation  as  defined  in  The  Land 
Transfer  Tax  Act,  1974. 

3. — (1)  Clause  d  of  section   4  of  the  said  Act  is  amended  by  |-^^^|ig^ 
striking  out  "as  a  tourist  resort  of  a  class,  kind  or  desig- 
nation prescribed  by  the  Minister  by  regulation,  or"  in 
the  second,  third  and  fourth  lines. 

(2)  Clause  g  of  the  said  section  4  is  amended  by  adding  at  Ij^^^^^ed 
the  end  thereof  "and  for  the  purpose  of  determining  the 
time  at  which  a  transferor  making  a  disposition  described 
in  this  clause  is  first  entitled  to  the  exemption  conferred 
by  this  clause,  the  expression  'time  of  the  disposition' 
means  the  time  when  the  person  to  whom  the  disposition 
is  made  is  first  entitled  to  call  for  delivery  to  him  of  a 
conveyance  or  transfer  of  the  designated  land  disposed 
of  or  of  some  other  document  or  evidence  of  title  the 
agreement  to  give  which  was  a  disp)osition  of  the  designated 
land,  and  no  disposition  of  designated  land  that  is  exempt 
from  tax  by  virtue  of  this  clause  shall  be  deemed  to  have 
occurred,  for  the  purposes  of  this  Act,  until  the  time  of 
the  disposition,  as  defined  in  this  clause". 

4.  The  said  Act  is  amended  by  adding  thereto  the  following  section :  s.  4a 

4a.  Notwithstanding  clause  /  of  section  4,  the  exemption  when 
conferred  by  that  clause  may  be  claimed  by  a  transferor  if,  may  be 
at  the  time  he  claims  the  exemption,  the  person  to  whom^*"*® 
the  designated  land  is  disposed  of,  has  furnished  to  the  trans- 
feror claiming  the  exemption  the  affidavit  described  in  sub- 
section 3  of  section  4  of  The  Land  Transfer  Tax  Act,  1974 
showing  that  such  person  is  not  a  non -resident  person  as 
defined  in  that  Act. 

5.  Subsection  4  of  section  8  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(4)  The  Minister  may  assess  or  reassess  any  tax  payable  ft."m"ime°' 
by  any  person  under  this  Act  within  four  years  from  the  day  to  time 
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B.  20  (2). 

amended 


6. 


such  tax  became  payable  except  that,  where  the  Minister 
estabUshes  that  any  person  liable  to  tax  has  made  any  mis- 
representation that  is  attributable  to  neglect,  carelessness  or 
wilful  default  or  has  committed  any  fraud  in  making  any 
affidavits  or  applications  or  in  supplying  any  information 
under  this  Act  or  in  omitting  to  disclose  any  information, 
then  the  Minister  may  assess  or  reassess  tax  imposed  by  this 
Act  at  any  time  he  considers  reasonable. 

-(1)  Subsection  2  of  section  20  of  the  said  Act,  as  re-enacted 
by  the  Statutes  of  Ontario,  1974,  chapter  121,  section  5, 
is  amended  by  striking  out  "one-tenth  thereof  for  each 
full  twelve-month  period  up  to  a  maximum  of  ten  such 
periods"  in  the  fourth,  fifth  and  sixth  lines  and  inserting 
in  lieu  thereof  "1%  per  cent  of  such  taxable  value  for 
each  full  month  up  to  a  maximum  of  sixty  full  months". 


8.  20  (3). 
amended 


(2)  Subsection  3  of  the  said  section  20,  as  enacted  by  the 
Statutes  of  Ontario,  1974,  chapter  121,  section  5,  is  amended 
by  striking  out  "one-tenth  thereof  for  each  full  twelve- 
month period  up  to  a  maximum  of  ten  such  periods"  in 
the  seventh,  eighth  and  ninth  lines  and  inserting  in  lieu 
thereof  "five-sixths  of  one  per  cent  of  such  taxable  value 
for  each  full  month  up  to  a  maximum  of  120  full  months". 


B.  20. 
amended 


(3)  The  said  section  20  is  further  amended  by  adding  thereto 
the  following  subsection : 


Leased 

farm 

property 


(4)  For  the  purposes  of  clause  b  of  subsection  3,  farming 
is  deemed  to  have  been  carried  on  where  the  designated  land 
was  leased  to  a  person  who  carried  on  farming  on  it  and. 


(a)  the  time  during  which  such  designated  land  was  so 
leased  does  not  exceed  thirty-six  months  in  the 
uninterrupted  period  of  time  determined  in  accord- 
ance with  clauses  a,  b,  and  c  of  subsection  3;  and 

{b)  not  more  than  twenty-four  of  the  months  during 
which  such  designated  land  was  so  leased  are  com- 
prised in  the  thirty-six  months  immediately  preced- 
ing, and  ending  on,  the  day  on  which  the  disposition 
referred  to  in  clause  a  of  subsection  3  occurs. 


a  22a  (2). 
amended 


7.  Subsection  2  of  section  22a  of  the  said  Act,  as  enacted  by 
the  Statues  of  Ontario,  1974,  chapter  121,  section  7,  is  amended 
by  striking  out  "shall"  in  the  fifth  line  and  inserting  in  lieu 
thereof  "mav". 


Commence- 
ment 


8.  This  Act  shall  be  deemed  to  have  come  into  force  on  the 
20th  day  of  April,  1977. 
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Section  6. — Subsection  1.  This  amendment  reduces  the  period  from 
ten  to  five  years  during  which  a  property  must  be  held  as  an  investment 
property  in  order  to  qualify  for  exemption  from  tax  and  provides  for  the 
apportionment  of  the  investment  property  tax  reduction  on  a  monthly  basis 
rather  than  on  an  annual  basis. 


Subsection  2.  This  amendment  provides  for  the  apportionment  of  the 
farm  property  tax  reduction  on  a  monthly  basis  rather  than  on  an  annual 
basis. 


Subsection  3.  This  amendment  provides  that  the  period  during  which 
the  farm  tax  reduction  may  be  earned  under  section  20  (3)  of  the  Act  will 
not  be  deemed  to  be  interrupted  where  the  land  is  leased  for  farming  and  the 
period  of  leasing  is  not  greater  than  thirty-six  months  and  where  no  more 
than  twenty-four  of  those  months  are  included  in  the  last  three  years  of 
the  uninterrupted  period. 


Section  7.     This  amendment  makes  the  use  of  the  eligible  dis{X)sition 
section  permissive  rather  than  mandatory. 
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9.  This  Act  may  be  cited  as  The  Land  Speculation  Tax  ^weni- short  title 
ment  Act,  1977. 
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BILL  50  Government  Bill 


4th  Session,  30th  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  amend  The  Corporations  Tax  Act,  1972 


The  Hon.  M.  Scrivener 
Minister  of  Revenue 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  This  section  adds  clause  x  to  subsection  1  of  section  24 
of  the  Act  to  permit  the  deduction  from  the  income  of  oil  and  gas  cor- 
porations of  a  resource  allowance  in  respect  of  their  oil  and  gas  wells  and 
oil  sands  operations. 


Section  2.  This  section  re-enacts  subsections  1  and  2  of  section  62 
of  the  Act  in  order  to  allow  the  depletion  allowance  in  respect  of  oil  and 
gas  corporations  to  be  adjusted  as  a  result  of  the  resource  allowance  pro- 
vided by  the  amendment  to  section  24  of  the  Act.  Also  the  rate  of 
depletion  allowance  will  be  stated  in  the  regulations  rather  than  in  the 
Act.     This  amendment  is  complementary  to  the  amendment  in  section  1. 
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BILL  50  1977 


An  Act  to  amend  The  Corporations  Tax  Act,  1972 

HER   MAJESTY,   by  and  with   the   advice   and   consent   of  the 
Legislative   Assembly   of   the   Province   of   Ontario,   enacts   as 
follows : 

1.  Subsection  1  of  section  24  of  The  Corporations  Tax  Act,  ^972,  |j^^(V)^^ 
being  chapter   143,   as  amended  by  the   Stautes  of  Ontario, 

1973,  chapter  157,  section  5,  1974,  chapter  75,  section  3, 
1975,  chapter  17,  section  8  and  1976,  chapter  32,  section  4, 
is  further  amended  by  adding  thereto  the  following  clause: 

{x)  such  amount  as  is  allowed  to  the  corporation  by  allowance 
regulation    in    respect    of   oil    or   gas   resources   in 
Canada,  as  defined  by  regulation. 

2.  Subsections  1  and  2  of  section  62  of  the  said  Act,  as  re-enacted  re-enacted 
by  the  Statutes  of  Ontario,   1974,  chapter  75,  section  4,  are 
repealed  and  the  following  substituted  therefor: 

(1)  Except   as   otherwise   provided   in   this  section,   there  ^jy°JJ^*°^® ^°^ 
may  be  deducted  in  computing  a  corporation's  income  for  *®ij,^^"® 

a  fiscal  year  such  amount  as  an  allowance,  if  any,  in  iespect  iimit 
of, 

(a)  an    oil    or    gas    well,    mineral    resource    or    timber 
limit ;  or 

(h)  the   processing,    to    the   prime   metal   stage   or   its 
equivalent,  of  ore  from  a  mineral  resource, 

as  is  allowed  by  regulation. 

(2)  For  greater  certainty,   it  is  hereby  declared  that,  in  ResruiatioM 
the  case  of  a  regulation  made  under  subsection  1, 

(a)  there    may   be    prescribed   by   such    regulation    an 
amount  in  respect  of  any  or  all, 
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8. 126  (2)  (6). 
re-enacted 


(i)  oil  or  gas  wells  or  mineral  resources  in  which 
the  corporation  has  an  interest,  or 

(ii)  processing  operations  described  in  clause  b  \ 
of  subsection   1   that  are  carried  on  by  the 
corporation;  and  „, 

(6)  notwithstanding  any  other  provision  in  this  Act, 
the  Lieutenant  Governor  in  Council  may  prescribe 
the  formula  by  which  the  amount  that  may  be 
allowed  to  the  corporation  by  such  regulation  shall 
be  determined. 

3.  Clause  h  of  subsection  2  of  section  126  of  the  said  Act,  as 
enacted  by  the  Statutes  of  Ontario,  1973,  chapter  42,  section 
1 1 ,  is  repealed  and  the  following  substituted  therefor : 

(6)  its  rest  account  and  all  its  reserves,  whether 
created  from  income  or  otherwise,  except  any 
reserve  the  creation  of  which  is  allowed  as  a  charge 
against  income  under  the  provisions  of  Part  II; 
and 


88. 131. 132. 
re-enacted 


4.  Sections  131  and  132  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1973,  chapter  42,  sections  14  and  15, 
respectively,  are  repealed  and  the  following  substituted  there- 
for: 


Rate  of 
capital  tax 
on  non- 
banking 
corporations 


Rate  of 
capital  tax 
on  banks 


Deductions 
f^m  tax  on 
paid-up 
capital 


131. — (1)  Except  as  provided  in  subsection  2,  the  tax 
payable  under  this  Part  by  a  corporation  for  a  fiscal  year 
calculated  upon  its  taxable  paid-up  capital  or  taxable  paid- 
up  capital  employed  in  Canada,  as  the  case  may  be,  in  this 
subsection  referred  to  as  the  "amount  taxable",  is  three- 
tenths  of  1  per  cent  of  the  amount  taxable. 

(2)  The  tax  payable  under  this  Part  by  a  bank  for  a  fiscal 
year  calculated  upon  its  taxable  paid-up  capital,  in  this 
subsection  referred  to  as  the  "amount  taxable",  is  three- 
fifths  of  1  per  cent  of  the  amount  taxable. 

132. — (1)  Except  as  provided  in  subsection  2,  there  may 
be  deducted  from  the  tax  otherwise  payable  under  this  Part 
by  a  corporation  for  a  fiscal  year  an  amount  equal  to  three- 
tenths  of  1  per  cent  of  that  portion  of  the  taxable  paid-up 
capital  or  taxable  paid-up  capital  employed  in  Canada,  as 
the  case  may  be,  that  is  deemed  to  be  used  by  the  cor- 
poration in  the  fiscal  year  in  each  jurisdiction  outside 
Ontario  determined  under  rules  prescribed  by  the  regu- 
lations. 
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Section  3.  This  section  re-enacts  clause  b  of  subsection  2  of  section  126 
of  the  Act  to  clarify  the  amount  in  respect  of  reserves  that  is  to  be  included 
in  the  taxable  paid-up  capital  of  corporations  that  carry  on  the  business 
of  banking. 


Section  4.  This  section  re-enacts  section  131  of  the  Act  to  increase 
by  50  per  cent  the  rate  of  tax  on  taxable  paid-up  capital.  For  corporations 
other  than  banking  corporations,  the  rate  is  increased  to  three-tenths  of 
1  per  cent  (previously  one-fifth  of  1  per  cent),  and  for  banking  corporations 
the  rate  is  increased  to  three-fifths  of  1  per  cent  (previously  two-fifths 
of  1  percent). 

The  re-enactment  of  section  132  is  complementary  to  the  amendment 
to  section  131. 
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Section  5.  This  section  enacts  a  new  section  133a  of  the  Act  to 
provide  a  flat  rate  of  tax  on  the  taxable  paid-up  capital,  in  the  amount  of 
$50  where  the  taxable  paid-up  capital  used  in  Ontario  does  not  exceed 
$50,000,  and  $100  where  the  taxable  paid-up  capital  used  in  Ontario  exceeds 
$50,000  but  does  not  exceed  $100,000. 


Section  6.  This  section  re-enacts  section  136  of  the  Act  to  make  it 
clear  that  the  apportionment  allowed  under  that  section  does  not  apply  to 
the  $50  minimum  tax  provided  under  section  133  of  the  Act. 
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(2)  There  may  be  deducted  from  the  tax  otherwise  ^^^^ 
payable  under  this  Part  by  a  bank  for  a  fiscal  year  an 
amount  equal  to  three-fifths  of  1  per  cent  of  that  portion  of 
its  taxable  paid-up  capital,  that  is  deemed  to  be  used  by 
the  bank  in  the  fiscal  year  in  each  jurisdiction  outside 
Ontario  determined  under  rules  prescribed  by  the  regu- 
lations. 

5.  The   said   Act   is   amended   by   adding   thereto   the   following  g^^^^gj 
section : 

133«.— (1)  Notwithstanding    sections    131    and    132    andf^a<^™te 
except  as  provided  in  subsections   1   and  2  of  section   135, 
the  tax  payable  under  this  Part  shall  be, 

(a)  $50,  where  the  taxable  paid-up  capital  used  in 
Ontario  does  not  exceed  $50,000;  or 

{b)  $100,  where  the  taxable  paid-up  capital  used  in 
Ontario  exceeds  $50,000  but  does  not  exceed  $100,000. 

(2)  For  the  purposes  of  subsection  1,  "taxable  paid-up  ["^^^p'"®" 
capital  used  in  Ontario"  means  the  taxable  paid-up  capital, 
or  taxable  paid-up  capital  employed  in  Canada,  as  the  case 
may  be,  less  that  portion  thereof  that  is  deemed  to  be  used 
by  the  corporation  in  the  fiscal  year  in  a  jurisdiction  outside 
Ontario  determined  under  rules  prescribed  by  the  regu- 
lations. 

6.  Section    136  of  the  said   Act   is   repealed   and   the   following  relenacted 
substituted  therefor: 

136.  Subject   to  section    133,   where  a  corporation  has  a  ^^^^1°^' 
fiscal  year  of  less  than  365  days,  the  tax  otherwise  payable  capital  tax 
by  it  under  this  Part  shall  be  in  the  proportion  thereof  that 
the  number  of  days  of  such  fiscal  year  bears  to  365,  except 
that  this  section  does  not  apply, 

(a)  to  any  corporation  to  which  section  135  applies;  or 

(b)  to  any  corporation  the  fiscal  year  of  which  does 
not  end  on  the  same  date  each  year,  but  that  has 
been  accepted  for  purposes  of  assessment  under  this 
Act. 

7. — (1)  This  Act,  except  sections  4  and  5,  comes  into  force  on  S'gntand*' 
the  day  it  receives  Royal  Assent.  application 

(2)  Section  4  shall  be  deemed  to  have  come  into  force  on  ^^•'" 
the  20th  day  of  April,  1977  and  applies  to  corporations 
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Short  title 


in  respect  of  all  fiscal  years  ending  after  the  19th  day 
of  April,  1977,  except  that  in  determining  the  tax  pay- 
able under  Part  III  of  the  said  Act,  as  amended  by  this 
Act,  by  a  corporation  in  respect  of  which  section  133a 
of  the  said  Act  is  not  applicable,  for  a  fiscal  year  that 
ends  after  the  19th  day  of  April,  1977  and  that  includes 
that  day,  the  following  rules  apply, 

(a)  determine  the  tax  under  Part  III  of  the  said  Act, 
as  amended  by  this  Act  that,  but  for  the  rules  made 
applicable  by  this  section,  would  be  payable  by  the 
corporation  for  a  fiscal  year  that  ends  after  the 
19th  day  of  April,  1977  and  that  includes  that 
day; 

(b)  determine  the  proportion  of  the  amount  determined 
under  clause  a  that  the  number  of  days  of  the  fiscal 
year  that  follow  the  19th  day  of  April,  1977  bears 
to  the  total  number  of  days  of  that  fiscal  year; 

(c)  determine  the  tax  that,  but  for  the  rules  made 
applicable  by  this  section,  would  be  payable  for  the 
fiscal  year  that  ends  after  the  19th  day  of  April, 
1977,  and  that  includes  that  day,  under  Part  III 
of  the  said  Act,  as  that  Part  stood  prior  to  the 
20th  day  of  April,  1977,  and  on  the  assumption 
that  that  Part  was  applicable  to  that  fiscal  year; 

(d)  determine  the  proportion  of  the  amount  determined 
under  clause  c  that  the  number  of  days  of  the  fiscal 
year  prior  to  the  20th  day  of  April,  1977  bears  to 
the  total  number  of  days  of  that  fiscal  year ; 

{e)  determine  the  aggregate  of  the  amounts  determined 
under  clauses  b  and  d  in  respect  of  the  corporation, 

and  the  aggregate  determined  under  clause  e  is  the  tax 
under  Part  III  of  the  said  Act,  as  amended  by  this  Act, 
that  is  payable  by  the  corporation  for  its  fiscal  year 
that  ends  after  the  19th  day  of  April,  1977  and  that 
includes  that  day. 

(3)  Section  5  shall  be  deemed  to  have  come  into  force  on 
the  20th  day  of  April,  1977  and  applies  to  corporations 
in  respect  of  all  fiscal  years  that  end  after  the  19th  day 
of  April,  1977. 

8.  This  Act  may  be  cited  as  The  Corporations  Tax  Amendment 
Act.  1977. 
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BILL  51  Government  Bill 


4th  Session,  30th  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  amend  The  Gift  Tax  Act,  1972 


The  Hon.  M.  Scrivener 
Minister  of  Revenue 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


Explanatory  Notes 

This  Bill  implements  the  proposal  in  the  Treasurer's  Budget  to  increase 
from  $5,000  to  $10,000  the  exemption  for  gifts  to  individuals  and  to  increase 
from  $25,000  to  $50,000  the  aggregate  amount  of  such  gifts  for  which 
exemption  may  be  claimed  in  a  year.  In  addition,  the  Bill  re-introduces, 
with  slight  modifications,  the  amendments  proposed  at  the  last  session  of 
the  Legislature  by  Bill  134,  which  was  not  enacted  before  the  session 
ended. 

Section  1.  The  amendments  proposed  in  this  section  are  designed  to 
bring  definitions  now  in  the  Act  into  conformity  with  the  definitions  of 
child  and  common  law  wife  contained  in  proposals  made  in  The  Succession 
Law  Reform  Act,  1977  (Bill  8  now  before  the  Legislature).  The  definitions 
do  not  literally  correspond  with  those  contained  in  Bill  8  because  of  the 
differences  in  purpose  between  that  Bill  and  The  Gift  Tax  Act,  J 972  and 
because  the  expressions  are  differently  defined  in  different  parts  of  Bill  8. 

Paragraphs  5  and  24  of  section  1  of  The  Gift  Tax  Act,  1972  presently 
read  as  follows : 

5.  "common  law  wife"  means  a  woman  who  establishes  to  the  satis- 
faction of  the  Minister  that  she  had,  for  a  number  of  years  immediately 
prior  to  the  making  of  a  gift  by  a  donor  with  whom  she  was  residing, 
been  publicly  represented  by  the  donor  as  his  wife,  and  "common  law 
husband"  has  a  corresponding  meaning; 


24.  "spouse"  includes  a  common  law  wife  or  common  law  husband. 
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BILL  51  1977 


An  Act  to  amend  The  Gift  Tax  Act,  1972 

HER   MAJESTY,   by  and  with   the   advice  and   consent   of   the 
Legislative   Assembly  of   the   Province   of   Ontario,   enacts   as 
follows : 

1.— (1)  Section  1  of  The  Gift  Tax  Act.  1972,  being  chapter  12,  l^-^^^^^ 
as  amended  by  the  Statutes  of  Ontario,  1973,  chapter  165, 
section  1 ,  is  further  amended  by  adding  thereto  the  follow- 
ing paragraph: 

4fl.  "child"  means  a  child  born  within  or  outside  marriage, 

subject  to  sections  83  and  85  of  The  Child  Welfareff^^'^^^o, 
Act  (which  relates  to  the  effect  of  adoption)  and 
includes  a  person  in  respect  of  whom  another  has 
demonstrated  a  settled  intention  to  treat  as  a  child 
of  his  or  her  family,  but  does  not  include  a  child 
placed  in  a  foster  home  for  valuable  consideration 
by  a  person  having  lawful  custody  of  him. 

(2)  Paragraph  5  of  the  said  section   1   is  repealed  and  the  ^el^P^^^e^i 
following  substituted  therefor: 

5.  "common  law  spouse"  means  either  of  a  man  and  a 
woman  who,  not  being  married  to  each  other,  have 
cohabited, 

i.  continuously  for  a  period  of  not  less  than  five 
years,  or 

ii.  in  a  relationship  of  some  permanence  where 
there  is  a  child  born  of  whom  they  are  the 
natural  parents, 

and  have  so  cohabited  within  the  six  months  preced- 
ing the  time  at  which  a  determination  of  their 
relationship  is  relevant  for  the  purposes  of  this  Act. 
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s.  1.  par.  24. 
re-enacted 


s.2(l)(a). 
re-enacted 


S.6. 
re-enacted 


(3)  Paragraph  24  of  the  said  section  1   is  ref)ealed  and  the 
following  substituted  therefor: 

24,  "spouse"  includes  a  common  law  spouse. 

2.  Clause  a  of  subsection  1  of  section  2  of  the  said  Act  is  repealed 
the  following  substituted  therefor: 

(a)  persons  are  connected  by  blood  relationship  if  one  is 
a  lineal  descendant  of  the  other  or  if  one  is  the 
brother  or  sister  of  the  other,  and  in  determining 
any  such  descent  or  relationship,  a  person  who  is  a 
child  for  the  purposes  of  this  Act  shall  be  deemed 
to  be  legitimately  bom  of  the  p>erson  or  persons  of 
whom  he  is  a  child  for  the  purposes  of  this  Act. 

3.  Section  6  of  the  said  Act  is  repealed  and  the  following  sub- 
stituted therefor: 


Promises 
to  pay  as 
consideration 


8.10(1), 

amended 


6.  For  the  purposes  of  this  Act,  where  an  individual  makes 
a  loan  to,  or  disposes  of  property  to,  a  person  with  whom 
he  is  not  dealing  at  arm's  length  in  consideration  of  a  promise 
or  covenant  to  pay  money  at  a  time  in  the  future,  at  a  rate 
of  interest  less  than  the  rate  of  interest  prescribed  in  the 
regulations,  the  value  of  the  promise  or  covenant  to  pay 
shall  be  discounted  at  a  rate  of  interest  prescribed  in  the 
regulations. 

4.  Subsection  1  of  section  10  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1973,  chapter  165,  section  2,  1975,  chapter 
15,  section  1  and  1976,  chapter  11,  section  1,  is  further  amended 
by  adding  thereto  the  following  clause: 

(ga)  the  value  of  any  beneficial  interest  given  by  a  donor 
to  his  spouse  by  way  of  a  gift  made  by  the  creation 
of  a  settlement  or  the  transfer  of  property  to  a  trust, 
if  such  settlement  or  trust. 


(i)  is  made  in  writing, 

(ii)  contains  no  provision  by  which  any  part  of 
the  settlement  or  trust  can  be  revoked,  altered 
or  amended  in  any  way  by  any  person, 

(iii)  provides  that,  during  the  Hfetime  of  the 
donor's  spouse,  all  property  or  benefits  re- 
ceived by  the  trustee  or  trustees  as  income 
of,  or  determined  by  the  trustee  or  trustees 
to  be  income  of,  such  settlement  or  trust  shall 
be  held  for  or  paid  to  only  the  donor's  spouse 
or  such  spouse's  executors  or  administrators, 
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Section  2.  The  re-enactment  of  clause  a  is  consequential  on  the 
definitions  propx)sed  in  the  amendments  in  section  1  of  the  Bill.  The  pro- 
visions of  the  Act  that  are  to  be  replaced  by  this  amendment  read : 

2. — (/)  For  the  purposes  of  this  Act, 

(a)  persons  are  connected  by  blood  relationship  if  one  is  a  lineal 
descendant  of  the  other  or  one  is  the  brother  or  sister  of  the  other ; 


Section  3.  The  amendment  clarifies  the  wording  of  section  6  so  that 
promissory  notes  for  non-arm's  length  transactions  will  be  discounted  only 
when  the  rate  of  interest  provided  for  in  that  note  is  less  than  the  rate 
prescribed  by  regulation,  now  5  per  cent  per  annum.  The  provision  to  be 
repealed  reads  as  follows : 

6.  For  the  purposes  of  this  Act,  where  an  individual  makes  a  loan  to, 
or  disposes  of  property  to,  a  person  with  whom  he  is  not  dealing  at 
arm's  length  in  consideration  of  a  promise  or  covenant  to  pay  money, 
with  or  without  interest,  at  a  time  in  the  future,  the  value  of  the 
promise  or  covenant  to  pay  shall  be  discounted  at  a  rate  of  interest 
prescribed  in  the  regulations. 


Section  4.  The  amendment  will  enable  a  donor  to  give  to  his  spouse 
gifts  exempt  from  tax  by  way  of  a  trust  or  settlement.  The  Act  presently 
denies  exemption  where  a  gift  is  made  to  a  sf)ouse  by  way  of  the  creation 
of  a  settlement  or  the  transfer  of  property  to  a  trust.  The  exemption  proposed 
in  the  amendment  applies  only  to  the  value  of  the  interest  given  to  the 
sfKjuse  and  only  if  the  trust  or  settlement  is  in  writing,  is  irrevocable, 
provides  that  all  of  the  income  earned  by  the  trust  during  the  lifetime  of  the 
spouse  will  belong  to  the  spouse,  and  does  not  create  interests  in  the  property 
given  in  favour  of  unborn  persons  or  pesons  whose  interest  is  not  absolutely 
vested  in  them.  The  value  of  any  interest  given  to  the  beneficiary  of  a  trust, 
other  than  the  donor's  spouse,  will  be  liable  to  tax. 
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Section  5.  Subsection  1.  The  amendment  increases  from  $5,0(M)  to 
$10,000  the  exemption  for  gifts  to  individuals  otherwise  than  by  way  of  trust. 
and  increases  from  $25,000  to  $50.(M)0  the  aggregate  amount  of  the  exemption 
for  such  gifts  in  any  one  year. 

Subsection  1  of  section  1 1  of  the  Act  presently  reads  as  follows: 

(/)  In  computing  the  taxable  value  of  a  gift,  except  a  gift  made  by  the 
creation  of  a  settlement  or  the  transfer  of  property  to  a  trust,  made  by  a 
donor  in  a  year  to  a  donee  who  is  an  individual,  there  may  be  deducted 
in  the  case  of  gifts  made  to  persons,  other  than  the  spouse  of  the  donor, 
the  lesser  of, 

(a)  the  value  of  the  gift ;  or 

(b)  the  amount,  if  any,  by  which  five  thousand  dollars  exceeds  the 
value  of  all  other  gifts,  except  gifts  that  are  exempt  from  tax 
under  this  Act  and  gifts  made  by  the  creation  of  a  settlement  or 
the  transfer  of  property  to  a  trust,  made  by  the  donor  to  the 
donee  in  the  year  and  before  the  time  when  the  gift  was  made, 

but  in  any  year  not  more  than  an  aggregate  of  $25,000  may  be  deducted 
under  this  section  from  the  value  of  gifts  made  by  the  donor  in  that 
year. 

Subsection  2.  The  amendment  provides  for  the  valuation  of  an  interest 
other  than  the  interest  of  the  donor's  sp>ouse  in  a  trust  in  which  the  interest 
of  the  donor's  spouse  is  exempt  under  the  amendment  proposed  in  section  4 
of  this  Bill. 

Section  6.  The  amendment  is  consequential  on  amendments  made  in 
section  5  of  the  Bill.   The  repiealed  clause  b  reads : 

(6)  a  gift  made  to  an  individual  having  a  value  of  not  more  than  $5,000  if 
the  aggregate  value  of  gifts  made  to  individuals  by  the  donor  in  the  year 
does  not  exceed  $25,000, 


Section  7. — Subsection  1.     The  amendments  proposed  are  consequen- 
tial on  the  increased  exemptions  proposed  in  section  5  of  the  Bill. 

Subsection  6  of  section  34  of  the  Act  presently  reads  as  follows: 

(6)  Where,  for  the  purposes  of  calculating  the  taxable  value  of  gifts  made 
by  a  donor  in  a  year,  the  donor  has  or  is  entitled,  by  virtue  of  sub- 
section 1  of  section  11 ,  to  deduct  an  aggregate  of  $25,000,  in  deter- 
mining the  taxable  value  of  a  gift  of  the  class  described  in  subsection  1 
of  section  11  for  the  purpose  of  calculating  the  liability  of  the  donee 
||  of  the  gift  under  subsection  1 , 

(a)  the  $25,000  deduction  minus  any  deduction  mentioned  therein, 
shall  be  apportioned  pro  rata  among  the  donees  of  gifts  of  the 
class  described  in  subsection  1  of  section  11  made  by  the  donor 
in  that  year  on  the  basis  of  the  total  value  of  those  gifts  made  to 
each  donee  except  that  not  more  than  $5,000  shall  be  apportioned 
to  the  gifts  made  to  any  one  donee  under  this  clause;  and 

{b)  the  taxable  value  of  those  gifts  received  by  each  donee  shall  be 
determined  as  the  value  of  the  gifts  less  the  portion  of  the  deduction 
apportioned  to  that  donee. 
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(iv)  immediately,  absolutely  and  indefeasibly  vests 
the  whole  beneficial  interest  given  by  the 
donor  only  in  persons  who  are  alive  at  the 
time  of  the  gift  and  whose  interest  in  such 
settlement  or  trust  cannot  thereafter  be 
divested  by  the  occurrence  of  any  event  pro- 
vided for  in  such  settlement  or  trust,  and 

(v)  contains  and  is  subject  to  no  discretion  exer- 
cisable by  any  person  for  or  in  favour  of  any 
object  or  person  other  than  the  donor's  spouse. 

5. — (1)  Subsection  1  of  section  11  of  the  said  Act,  as  amended  s- n  d)' 
by  the  Statutes  of  Ontario,  1973,  chapter  165,  section  3, 
and  1975,  chapter  15,  section  2,  is  further  amended  by 
striking  out  "five"  in  the  eighth  hne,  as  inserted  by  the 
amendment  of  1975,  and  inserting  in  lieu  thereof  "ten" 
and  by  striking  out  "$25,000"  in  the  fourteenth  line,  as 
inserted  by  the  amendment  of  1975,  and  inserting  in  lieu 
thereof  "$50,000". 

(2)  The  said  section   11   is  amended  by  adding  thereto  the  ^  n, 

^    '  .7  0  amended 

following  subsection: 

(3)  In  computing  the  taxable  value  of  a  gift  with  respect  to  computation 
any  part  of  which  exemption  is  conferred  by  clause  ga  of  value  of 
section  10,  that  part  of  the  value  of  the  property  given  and^ 
to  which  exemption  under  clause  ga  of  section  10  does  not 
extend  shall   be   determined   without   regard   to   the   effect 
thereon  of  any  discretion  that  is  contained  in  the  settlement 
or  trust  described  in  clause  ga  of  section   10  or  that  may 
otherwise  be  exercised  to  make  payments  out  of  the  property 
that  is  subject  to  such  settlement  or  trust  or  to  alter  the 
interest  of  any  person  in  such  settlement  or  trust. 

6.  Clause  b  of  subsection   1   of  section   18  of  the  said  Act,  as  ^g^^^j^^ ^*^ji 
re-enacted  by  the  Statutes  of  Ontario,  1975,  chapter  15,  sec- 
tion 3,  is  repealed  and  the  following  substituted  therefor: 

(6)  a  gift  made  to  an  individual  having  a  value  of  not 
more  than  $10,000  if  the  aggregate  value  of  gifts 
made  to  individuals  by  the  donor  in  the  year  does  not 
exceed  $50,000, 


7. — (1)  Subsection  6  of  section  34  of  the  said  Act,  as  amended  a^JS^a 
by  the  Statutes  of  Ontario,  1975,  chapter  15,  section  4, 
is   further   amended   by   striking   out    "$25,000"   in   the 
amendment  of  1975  in  the  fourth  line  and  in  the  amend- 
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8.34. 
amended 


Non-resident 
donees 


8.47(1), 
re-enacted 


Lien 

on  real 
property 


Enforcement 
of  Hen 


ment  of  1975  in  the  eighth  line  and  inserting  in  lieu 
thereof  in  each  instance  "$50,000"  and  by  striking  out 
"$5,000"  in  the  amendment  of  1975  in  the  thirteenth  line 
and  inserting  in  lieu  thereof  "$10,000". 

(2)  The  said  section  34  is  amended  by  adding  thereto  the 
following  subsection: 

(7)  Notwithstanding  subsection  1,  where  a  donor  fails  to 
pay,  as  herein  required,  all  or  a  portion  of  the  tax  payable 
by  him  on  or  in  respect  of  gifts  made  by  him  in  a  year  to  a 
donee  who  is  not  a  resident  of  Ontario  at  the  time  the  gift 
was  made,  the  property  of  such  donee  that  is  situate  in 
Ontario  at  the  time  the  gift  was  made,  including  any  property 
in  Ontario  comprised  in  the  gift  to  such  donee,  is  liable  for 
the  payment  to  the  Treasurer  of  Ontario  of  the  same  amount 
of  tax  as  would  be  payable  by  the  donee  in  accordance  with 
this  section  if  he  were  a  resident  of  Ontario  at  the  time  the 
gift  was  made  to  him. 

8.  Subsection   1   of  section  47  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

(1)  Where  tax,  interest  or  penalties  are  payable  by  any 
person  under  this  Act,  or  where  any  property  is  liable  for 
the  payment  of  any  tax,  interest  or  penalties  payable  under 
this  Act,  the  Minister  may  file  or  cause  to  be  filed  in  the 
proper  land .  registry  office  a  certificate  of  lien  in  prescribed 
form  against  real  property  belonging  to  such  person,  or 
against  any  real  property  liable  for  the  payment  of  any  tax, 
interest  or  penalties  payable  under  this  Act,  and  setting  out 
a  description  of  the  real  property  and  the  amount  of  tax, 
interest  or  penalties  for  which  such  person  or  property  is 
liable,  and  upon  the  certificate's  being  filed,  the  real  property 
described  therein  is,  to  the  extent  of  the  interest  therein  of 
any  person  liable  to  pay  any  tax,  interest  or  penalties  under 
this  Act  or  whose  property  in  Ontario  is  liable  for  the  pay- 
ment thereof,  subject  to  a  lien  in  favour  of  the  Crown  for 
the  amount  owing,  and  such  lien  has  priority  over  all  interests 
in  such  real  property,  except  interests  and  encumbrances 
filed  prior  to  the  registration  of  the  certificate  and  entitled 
to  priority  over  the  Crown. 

(la)  Upon  the  filing  of  the  certificate  referred  to  in  sub- 
section 1 ,  the  Minister  may  deHver  to  the  sheriff  of  the  county 
or  district  where  the  real  property  against  which  the  certi- 
ficate has  been  filed  is  situated,  a  warrant  of  execution  issued 
by  or  on  behalf  of  the  Minister  for  the  amount  claimed  in 
the  certificate,  together  with  interest  accruing  thereon  under 
this  Act  and  the  costs  and  expenses  of  the  sheriff,  and  such 
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Subsection  2.  The  subsection  proposed  to  be  added  by  the  amend- 
ment will  make  the  property  in  Ontario  of  those  who  receive  gifts  from  a 
donor  in  Ontario  but  are  not  resident  of  Ontario  liable  to  tax  if  the  donor, 
on  whom  the  primary  liability  for  tax  is  imposed  by  the  Act,  does  not  pay 
the  tax.  The  previous  six  subsections  of  section  34  impose  a  secondary 
liability  for  tax  personally  upon  donees  who  are  resident  in  Ontario  at  the 
time  a  gift  is  made  to  them.  The  new  subsection,  within  the  limits  con- 
stitutionally imposed  on  the  Province,  extends  the  liability  with  respect  to 
donees  resident  outside  the  Province,  but  the  liability  arises  only  where  such 
donees  have  property  within  the  Province. 


Section  8.  The  re-enactment  of  subsection  1  of  section  47  extends 
the  lien  now  conferred  by  that  subsection  to  real  property  in  Ontario  that 
belongs  to  a  donee  who  is  not  resident  in  Ontario  and  whose  property  is, 
by  the  amendment  proposed  in  section  7  (2)  of  this  Bill,  made  liable  to  tax 
that  the  donor  fails  to  pay.  In  addition,  the  wording  of  the  proposed  sub- 
section has  been  changed  to  make  it  accord  more  precisely  with  the  practice 
and  procedure  in  Ontario.  The  new  subsection  la  is  intended  to  provide  a 
method  of  realizing  upon  the  lien  created  by  subsection  1 . 

Section  47  (1)  of  the  Act,  before  the  amendments  proposed  here,  reads 
as  follows : 

(/)  Where  tax,  interest  or  penalties  are  payable  by  any  person  under  this 
Act,  the  Minister  may  file  or  cause  to  be  filed  in  the  proper  registry 
office  or  office  of  land  titles,  as  the  case  may  be,  a  certificate  of  lien  in 
prescribed  form  against  real  property  of  which  that  person  is  the 
registered  oumer  setting  out  a  description  of  the  real  property  and  the 
amount  of  tax,  interest  and  penalties  owing  by  that  person,  and,  upon 
the  certificate  being  filed,  the  interest  of  that  person  in  the  land  described 
therein  is  subject  to  a  lien  in  favour  of  the  Crown  for  the  amount  owing, 
subject  to  any  other  interests  or  encumbrances  filed  prior  thereto,  and 
the  lien  may  be  enforced  in  the  same  manner  as  a  judgment  of  the 
Supreme  Court  in  respect  of  which  a  certificate  of  judgment  has  been 
filed. 
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warrant  has  the  same  force  and  effect  as  a  writ  of  execution 
issued  out  of  the  Supreme  Court  on  a  judgment  in  favour 
of  the  Crown  and  shall  entitle  the  Crown  to  payment  in 
accordance  with  the  priorities  and  preferences  attaching  to 
or  resulting  from  the  lien  arising  under  subsection  1. 

0.— (1)  This   Act,   except  sections   1    to  6   and  subsection    1   0^^°^^®°*^®' 
section  7,  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

(2)  Sections  3,  4,  5,  6  and  subsection  1  of  section  7  shall  bei^em 
deemed  to  have  come  into  force  on  the  1st  day  of  January, 
1977. 

(3)  Sections  1  and  2  come  into  force  on  a  day,  not  earlier  i^^em 
than  the  1st  day  of  September,   1977,  to  be  named  by 
proclamation    of    the    Lieutenant    Governor    and    such 
proclamation  may  be  made  before  or  after  the  1st  day  of 
September,  1977. 

10.  This  Act  may  be  cited  as  The  Gift  Tax  Amendment  Act,  7977.  short  title 
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BILL  52  Government  Bill 


4th  Session,  30th  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  amend  The  Motor  Vehicle  Fuel  Tax  Act 


The  Hon.  M.  Scrivener 
Minister  of  Revenue 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 


General 


The  amendments  prop)Osecl  in  this  Bill  are  intended  to  implement  the 
proposal  in  the  Treasurer's  Budget  expanding  the  requirement  for  regis- 
tration of  those  who  deal  in  middle  distillate  petroleum  fuels.  The  classes 
of  registrant,  and  their  duties,  for  the  implementation  of  this  proposal  will 
be  introduced  by  regulation,  the  power  to  make  which  is  proposed  as  one  of 
the  amendments  in  this  Bill.  In  addition,  the  Bill  proposes  many  adminis- 
trative amendments  to  the  Act  for  the  collection  of  tax  and  to  facilitate  the 
operation  of  the  expanded  system  of  registration. 

Section  1.  The  amendment  re-enacts  section  2  of  the  Act,  which  deals 
with  registrants,  clarifies  the  requirements  of  registration  presently  in  the 
Act,  extends  the  section  to  deal  with  registration  required  by  regulation, 
provides  for  hearings  before  refusal,  suspt^nsion  or  cancellation  of  regis- 
tration, and  proposes  a  more  effective  penalty  for  contravention  of  the 
requirement  to  register. 
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BILL  52  1977 


An  Act  to  amend  The  Motor  Vehicle  Fuel  Tax  Act 

HER   MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly   of  the   Province   of   Ontario,   enacts   as 
follows : 

1.  Section  2  of  The  Motor  Vehicle  Fuel  Tax  Act,  being  chapter  282  re-enacted 
of  the  Revised  Statutes  of  Ontario,  1970,  as  amended  by  the 
Statutes  of  Ontario,   1975,  chapter  10,  section  1,  is  repealed 
and  the  following  substituted  therefor: 

:f  2. — (1)  Unless  he  is  a  registrant,  no  person  shall  supply  ^6^^°^°^^  ^.^ 

I  fuel  that  is  taxable  or  exempt  from  tax  under  this  Act  or  register 

the  regulations  to  any  person,  except  as  authorized  in  writing 
by  the  Minister,  and  every  person  in  the  business  of  supply- 
ing fuel  for  any  purpose  shall  register  with  the  Minister  as 
required  by  this  section  or  the  regulations. 

(2)  Unless  he  is  a  registrant  or  is  specifically  exempted  by  ^^®™ 
the  regulations  from  the  application  of  this  subsection,  no 
person  shall  receive  fuel  as  a  registrant. 

(3)  Where  the  Minister  is  satisfied  that  the  appHcant  fori*®'" 
a  registration  certificate  will  be  acquiring  fuel  principally, 

(a)  for  resale  by  the  applicant ; 

(6)  to  be  used  by  the  applicant  in  a  manner  or  for  a 
purpose  that  will  render  such  fuel  exempt  from  tax 
by  virtue  of  this  Act  or  the  regulations,  or  that  will 
entitle  the  applicant  to  apply  to  the  Minister  for  a 
full  refund  of  the  tax  imposed  by  this  Act  on  such 
fuel,  and  that  the  amount  of  fuel  to  be  used  by  the 
applicant  will  generally  exceed  75  gallons  of  fuel  per 
month;  or 

(c)  to  be  disposed  of  or  consumed  by  the  applicant  in  a 
manner  prescribed  by  the  regulations  for  the  purpose 
of  this  subsection, 
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the  Minister  may  issue  a  registration  certificate  to  such 
apphcant,  and  the  certificate  may  be  made  subject  to  such 
conditions  and  restrictions  as  the  Minister  considers  necessary 
to  ensure  that  fuel  acquired  by  the  apphcant  through  his 
use  of  the  certificate  will  be  dealt  with  by  the  apphcant  in 
accordance  with  clause  a,  6  or  c,  as  the  case  may  be. 


Idem 


(4)  Every  person  required  to  be  a  registrant  under  this 
section  or  the  regulations  shall,  by  such  form  and  in  such 
manner  as  the  Minister  requires,  apply  for  registration,  and 
subject  to  this  Act  and  the  regulations,  a  registration  certi- 
ficate shall  be  issued  by  the  Minister,  and  every  such  certi- 
ficate shall  expire  on  the  31st  day  of  March  next  following 
the  date  of  its  issue,  is  not  transferable,  and  may  be  renewed 
annually  if  the  registrant  to  whom  it  is  issued  is  not  in 
contravention  of  this  Act  or  the  regulations  and  continues  to 
satisfy  the  conditions  under  which  the  certificate  is  issued. 


Refusal  to 
issue  and 
cancellation 


Idem 


(5)  The  Minister  may  refuse  to  issue  a  registration  certi- 
ficate to  any  applicant,  or  may  suspend  or  cancel  any 
registration  certificate,  if  the  person  to  whom  the  certificate 
is  issued,  or  if  an  apphcant  to  whom  a  certificate  has  been 
issued,  contravenes  or  has  permitted  the  contravention  of  the 
provisions  of  this  Act  or  the  regulations  or  the  conditions 
or  restrictions  upon  which  his  certificate  is  or  was  issued, 
but,  subject  to  subsection  6,  before  any  refusal,  suspension  or 
cancellation  is  made,  the  applicant  or  registrant,  as  the  case 
may  be,  shall  be  afforded  an  opportunity,  at  a  hearing  before 
the  Minister  or  some  person  authorized  by  the  Minister  to 
hold  the  hearing,  to  show  cause  why  the  issue  of  a  registration 
certificate  should  not  be  refused  or  why  the  registration 
certificate  should  not  be  suspended  or  cancelled,  whichever  is 
the  case. 

(6)  Where  a  registrant  has  failed  to  remit  the  tax  that  he 
has  collected  under  this  Act  or  that  is  payable  by  him  under 
this  Act  at  the  time  and  in  the  manner  required  by  this 
Act  or  the  regulations,  the  Minister  may,  by  notice  in  writing 
to  the  registrant  and  without  a  hearing,  suspend  forthwith 
the  registrant's  certificate  of  registration,  and  the  notice  shall 
state  the  failure  of  the  registrant  for  which  his  certificate  is 
suspended  and  shall  fix  a  day,  not  more  than  fifteen  days 
after  the  date  of  the  suspension,  for  a  hearing  before  the 
Minister  or  some  person  authorized  by  him  to  hold  the 
hearing  to  determine  whether  the  registrant's  suspension 
should  be  rescinded  or  continued  and  upon  what  conditions 
the  suspension  may  be  rescinded  or  continued. 


Service  of 
notice 


(7)  The  notice  under  subsection  6  and  a  notice  of  hearing 
under  subsection  5  is  properly  served  if  served  either  by 
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Section  2.     The  amendment  adds  a  subsection  to  provide  that  amounts 
paid  in  lieu  of  tax  shall  be  treated  as  tax  for  the  purjxjses  of  the  Act. 


Section  3.  The  reference  to  "a  registrant"  added  by  the  amendment 
will  avoid  the  technical  commission  of  an  offence  under  section  4  by  a 
registrant  who,  by  virtue  of  his  being  a  registrant,  may  have  fuel  in  his 
possession  on  which  he  is  not  required  to  pay  tax  under  the  Act  and  could 
not,  therefore,  as  the  section  formerly  stood,  prove  that  tax  had  been  paid. 

Section  4.  The  amendments  authorize  the  stopping  of  a  motor  vehicle. 
Without  the  amendment,  section  4a  only  allows  the  detention  of  the  vehicle, 
and  the  amendment  will  clarify  that  this  includes  the  power  to  stop  the 
vehicle  as  well  as  to  detain  it. 


52 


personal  service  or  by  registered  mail  sent  to  the  last  known 
address  of  the  registrant  or  applicant,  as  the  case  may  be. 

(8)  Every  person  who,  offence 

(a)  is  required  to  become  a  registrant  by  this  section  or 
by  the  regulations  and  who  fails  to  do  so ; 

(b)  being  a  registrant,  contravenes  this  Act  or  the  regu- 
lations or  any  condition  or  restriction  contained  in 
his  certificate  of  registration  issued  under  this  Act  or 
the  regulations;  or 

(c)  not  being  a  registrant,  supplies,  disposes  of,  consumes 
or  deals  with  any  fuel  in  a  manner  that  would 
require  him  to  be  a  registrant  under  this  Act  or 
the  regulations, 

is  guilty  of  an  offence  and  on  summary  conviction  is  Hable 
to  a  fine  of  not  less  than  the  amount  of  tax,  if  any,  that 
should  have  been  paid  or  remitted  by  such  person  in  com- 
pliance with  this  Act  or  the  regulations,  plus  an  additional 
amount  of  not  less  than  $100  and  not  more  than  $2,000. 

2.  Section  3  of  the  said  Act,   as  amended  by  the  Statutes  of  Ij^gnjigd 
Ontario,   1972,  chapter  14,  section  2  and  1972,  chapter  147, 
section  2,  is  further  amended  by  adding  thereto  the  following 
subsection : 

(10)  Where  any  person  selling  fuel  receives  any  payment  1^™°^°'^ 
made  as  or  in  lieu  of  the  tax  payable  under  this  Act,  such  of  tax 
payment  shall  be  dealt  with  and  accounted  for  as  tax  under 
this  Act,  and  any  person  who  fails  to  deal  with  and  account 
for  such  payment  in  accordance  with  this  Act  and  the  regu- 
lations is  liable  to  the  same  penalties  and  fines,  and  is  guilty 
of  the  same  offences,  as  would  apply  if  the  payment  were  the 
tax  payable  under  this  Act,  and  the  Minister  may  collect  and 
receive  such  payment  by  the  same  remedies  and  procedures 
as  are  provided  by  this  Act  or  the  regulations  for  the  collection 
and  enforcement  of  the  tax  payable  under  this  Act. 

3.  Subsection  1  of  section  4  of  the  said  Act,  as  amended  by  the  amended 
Statutes  of  Ontario,   1972,  chapter  147,  section  3,  is  further 
amended  by  adding  at  the  end  thereof  "or  that  he  is  a  registrant". 

4. — (1)  Subsection  1  of  section  4fl  of  the  said  Act,  as  enacted  by  l^nVed 
the  Statutes  of  Ontario,  1972,  chapter  147,  section  4,  is 
amended  by  inserting  after  "may"  in  the  sixth  line  "stop 
and". 

52 


8. 4a  (2). 
amended 


(2)  Subsection  2  of  the  said  section  4a  is  amended  by  inserting 
after  "be"  in  the  first  line  "stopped  and". 


S.5. 
amended 


8.5, 

amended 


Respon- 
sibility of 
purchaser 


5. — (1)  Section  5  of  the  said  Act   is  amended  by  striking  out 
"upon  request  therefor"  in  the  second  Hne, 

(2)  The  said  section  5  is  further  amended  by  adding  thereto 
the  following  subsection: 

(2)  Upon  the  request  of  the  Minister,  every  purchaser  of 
fuel  and  every  person  in  control  of  a  motor  vehicle  that 
contains  fuel  shall  furnish  to  the  Minister  proof  that  the  fuel 
was  purchased  from  a  registrant  or  that  tax  has  been  paid 
on  such  fuel  or  that  no  tax  was  payable  under  this  Act  on 
such  fuel. 


8. 7  (2). 
re-enacted 


Ebcceptlon 


R.S.0. 1970. 
c.  202 


6.  Subsection  2  of  section  7  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1975,  chapter  10,  section  2,  is  repealed 
and  the  following  substituted  therefor: 

(2)  No  registrant  shall  collect  the  tax  imposed  by  this  Act 
on  fuel  supplied  by  him  to  a  registrant,  unless  the  fuel  is 
supplied  by  delivering  it  directly  into  the  fuel  tank  of  a  motor 
vehicle  licensed  or  required  to  be  licensed  under  The  Highway 
Traffic  Act,  or  unless  the  registrant  to  whom  the  fuel  is 
supphed  is  required  or  permitted  by  this  Act  or  the  Minister 
to  pay  the  tax  imposed  by  this  Act. 


s.  106(1). 
amended 


7. — (1)  Subsection  1  of  section  106  of  the  said  Act,  as  enacted 
by  the  Statutes  of  Ontario,  1972,  chapter  147,  section  7, 
is  amended  by  inserting  after  "in"  in  the  second  line 
"subsection  8  of  section  2  or  in". 


8.  lOb  (2). 
amended 


(2)  Subsection  2  of  the  said  section  106  is  amended  by  insert- 
ing after  "under"  in  the  first  line  "subsection  8  of  section  2 
or  under"  and  by  inserting  after  "collected"  in  the  sixth 
line  and  in  the  seventh  line  "or  paid". 


ss.  16a.  166. 
enacted 


8.  The  said   Act   is   amended   by   adding   thereto   the   following 
sections : 


Investi- 
grations 


16a. — (1)  Any  person  thereunto  authorized  by  the  Minister 
for  any  purpose  related  to  the  administration  or  enforcement 
of  this  Act  or  the  regulations  may  at  all  reasonable  times 
enter  and  examine  any  motor  vehicle  containing  fuel  or 
enter  into  any  premises  where  any  business  is  carried  on  or 
any  property  is  kept  or  anything  is  done  in  connection  with 
any  business  or  where  any  books  or  records  are  or  should  be 
kept  pursuant  to  this  Act  or  the  regulations,  and  may. 
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Section  5.  The  amendment  in  subsection  1  removes  the  provision 
that  a  seller  of  fuel  was  required  to  provide  an  invoice  only  when  requested 
to  do  so.  He  will  now  be  obliged  to  provide  the  invoice  without  a  request 
being  made.  The  amendment  in  subsection  2  makes  it  clear  that  a  pur- 
chaser of  fuel  or  the  operator  of  a  motor  vehicle  that  consumes  fuel  must 
furnish  to  the  Minister  proof  that  the  fuel  was  purchased  from  a  registrant, 
that  tax  was  paid  on  the  fuel,  or  that  no  tax  was  payable. 


Section  6.  The  amendment  re-enacts  subsection  2  as  it  was  pre- 
viously in  force  and  adds  an  exception  that  will  allow  a  registrant  to  collect 
the  tax  from  another  registrant  where  that  registrant  is  required  to  pay 
tax  (as  he  might  be  if  he  were  a  purchaser)  or  where  the  registrant  is  per- 
mitted to  pay  tax  (as  some  registrants  do  for  their  own  convenience). 


Section  7.     The  amendments  are  consequential   on   the  amendment 
made  in  section  1  of  the  Bill. 


Section  8.  The  amendment  adds  two  new  sections  to  the  Act, 
sections  I6a  and  166.  Section  16a  adds  to  the  Act  investigation  provisions 
that  are  common  in  the  other  revenue  statutes  of  the  Province.  Section  166 
will  be  required  to  implement  the  expanded  registration  system  prof)osed 
in  the  Treasurer's  Budget.  That  section  will  require  the  giving  of  certain 
information  by  those  who  carry  fuel  in  bulk  in  Ontario,  and  provides  for 
the  detention  of  a  carrier's  truck  until  accurate  information  is  given.  The 
rapidity  with  which  fuel  can  be  transported  throughout  the  Province,  and 
the  fact  that  fuel  that  is  taxable  when  it  is  used  in  a  motor  vehicle  is  the 
same  as  fuel  that  is  exempt  from  tax  when  it  is  used  as  heating  oil  make 
it  necessary  to  obtain  the  information  specified  in  the  amendment  to  deter- 
mine that  fuel  purchased  exempt  from  tax  is  not  subsequently  being  put  to 
a  use  that  attracts  tax. 
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(a)  audit  or  examine  the  books,  records,  accounts, 
vouchers,  letters,  telegrams  or  other  documents  that 
relate  or  may  relate  either  to  the  information  that  is 
or  should  be  in  the  books  or  records  or  to  the  amount 
of  tax  that  is  or  should  be  collected,  payable  or 
remitted  under  this  Act  or  the  regulations; 

(6)  examine  any  fuel  or  motor  vehicle  or  the  property 
described  by  an  inventory  or  any  property,  process 
or  matter,  an  examination  of  which  may,  in  his 
opinion,  assist  him  in  determining  the  accuracy  of 
any  inventory  or  in  ascertaining  the  information 
that  is  or  should  be  in  the  books  or  records  or  the 
amount  of  any  tax  payable  under  this  Act  or  that 
should  be  remitted  or  collected  under  this  Act  or 
the  regulations; 

(c)  require  a  purchaser,  retailer,  wholesaler,  importer, 
registrant  or  an  operator  of  a  motor  vehicle  liable  to 
collect  or  pay  or  considered  possibly  liable  to  collect 
or  pay  tax  under  this  Act  or,  if  such  purchaser, 
retailer,  wholesaler,  importer,  registrant  or  operator 
is  a  partnership  or  corporation,  require  a  partner  or 
the  president,  manager,  secretary  or  any  director, 
agent  or  representative  thereof  or  any  other  person 
on  the  premises  of  such  purchaser,  retailer,  wholesaler, 
importer  or  registrant  or  in  the  motor  vehicle  of  such 
operator  to  give  him  all  reasonable  assistance  with 
his  audit  or  examination  and  to  answer  all  questions 
relating  to  the  audit  or  examination  either  orally  or, 
if  he  so  requires,  in  writing,  on  oath  or  by  statutory 
declaration,  and  for  that  purpose  require  such  person 
to  attend  at  the  premises  with  him;  and 

(d)  if  during  the  course  of  an  audit  or  examination  it 
appears  to  him  that  there  has  been  a  contravention 
of  this  Act  or  the  regulations,  seize  and  take  away 
any  of  the  records,  books,  accounts,  vouchers,  letters, 
telegrams  and  other  documents  and  retain  them  until 
they  are  produced  in  any  court  proceedings. 

(2)  The  Minister  may,  for  any  purpose  related  to  the  ^**®'" 
administration  or  enforcement  of  this  Act  or  the  regulations, 
by  registered  letter  or  by  a  demand  served  personally,  require 
from  any  purchaser,  retailer,  wholesaler,  importer,  registrant, 
or  from  the  owner  or  operator  of  a  motor  vehicle,  or  if  any 
of  them  is  a  partnership  or  corporation,  from  a  partner  or 
the  president,  manager,  secretary  or  any  director,  agent  or 
representative  thereof, 


52 


(a)  any  information  or  a  return  as  required  under  this 
Act  or  the  regulations;  or 

(6)  production  or  production  on  oath  of  any  books, 
letters,  accounts,  invoices,  statements,  financial  or 
otherwise,  or  other  documents, 

within  such  reasonable  time  as  is  stipulated  therein. 


Idem 


(3)  The  Minister  may,  for  any  purpose  related  to  the 
administration  or  enforcement  of  this  Act  or  the  regulations, 
with  the  approval  of  a  judge  of  the  Supreme  Court,  which 
approval  the  judge  is  hereby  empowered  to  give  upon  ex  parte 
application,  authorize  in  writing  any  officer  of  the  Ministry 
of  Revenue,  together  with  such  members  of  the  Ontario 
Provincial  Police  Force  or  other  peace  officers  as  he  calls 
upon  to  assist  him  and  such  other  persons  as  are  named 
therein,  to  enter  and  search,  if  necessary  by  force,  any  build- 
ing, receptacle  or  place,  or  any  motor  vehicle  containing  fuel, 
for  documents,  books,  records,  papers  or  things  that  may 
afford  evidence  as  to  the  contravention  of  any  provision  of 
this  Act  or  the  regulations  and  to  seize  and  take  away  any 
such  documents,  books,  records,  papers  or  things  and  retain 
them  until  they  are  produced  in  any  court  proceedings. 


Production 
of  evidence 
to  prove 
tax  payable 
by  another 
person 


(4)  The  Minister  may,  by  registered  letter  or  by  a  demand 
that  is  served  personally,  require  the  production,  under  oath 
or  otherwise,  by  any  person,  partnership,  syndicate,  trust  or 
corporation,  or  by  Kis  or  its  agent  or  officer,  of  any  letters, 
accounts,  invoices,  statements,  financial  or  otherwise,  books  or 
other  documents  in  the  p)Ossession  or  in  the  control  of  such 
person,  partnership,  syndicate,  trust  or  corp)oration  or  of  his 
or  its  agent  or  officer  for  the  purpose  of  determining  what  tax, 
if  any,  is  collectable  or  payable  under  this  Act  by  any 
purchaser  or  registrant,  and  production  thereof  shall  be  made 
within  such  reasonable  time  as  is  stipulated  in  such  registered 
letter  or  demand. 


Copies 


(5)  Where  a  book,  record  or  other  document  has  been 
seized,  examined  or  produced  under  this  section,  the  person 
by  whom  it  is  seized  or  examined  or  to  whom  it  is  produced, 
or  any  officer  of  the  Ministry  of  Revenue,  may  make,  or 
cause  to  be  made,  one  or  more  copies  thereof,  and  a  document 
purporting  to  be  certified  by  the  Minister  or  a  person  there- 
unto authorized  by  the  Minister  to  be  a  copy  made  pursuant 
to  this  section  is  admissible  in  evidence  and  has  the  same 
probative  force  as  the  original  document  would  have  had  if 
it  had  been  proved  in  the  ordinary  way. 
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(6)  No  person  shall  hinder  or  molest  or  interfere  with  any  compliance 
person  doing  anything  that  he  is  authorized  by  this  section 

to  do,  or  prevent  or  attempt  to  prevent  any  person  doing 
any  such  thing. 

(7)  Notwithstanding  any  other  law  to  the  contrary,  every  idem 
person  shall,  unless  he  is  unable  to  do  so,  do  everything  that 

he  is  required  by  this  section  to  do. 

(8)  Every  person  who  contravenes  this  section  or  who  fails  offence 
to  provide  any  information  or  make  any  return  requested 
under  this  section  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  $50  for  each  day  during  which 

the  offence  continues. 

16b. — (1)  Every  person  carrying  fuel  in  a  motor  vehicle  information 
that  is  equipped  to  carry  more  than  40  gallons  of  fuel  in  a  shipments 
tank  other  than  the  fuel  tank  of  the  motor  vehicle,  and  the 
operator  of  every  such  motor  vehicle,  shall,  when  requested 
by  the  Minister  or  any  person  authorized  by  the  Minister, 
provide  any  or  all  of  the  following  information, 

(a)  the  name  and  address  of  any  person  from  whom  the 
fuel  being  carried  was  obtained,  and  the  name  and 
address  of  any  person  to  whom  the  fuel  so  obtained 
was  delivered  or  is  to  be  delivered ; 

{b)  the  quantity  of  fuel  delivered  or  to  be  delivered  to 
any  person ;  or 

(c)  the  use  or  intended  use,  if  known,  to  be  made  of 
any  fuel  delivered  or  to  be  delivered  from  such  motor 
vehicle, 

and  where  no  written  evidence  substantiating  such  informa- 
tion is  available  at  the  time  that  the  request  is  made,  the 
person  to  whom  the  request  is  made  shall  orally  supply  the 
information  and  may  be  required  to  certify  in  writing  any 
of  such  oral  statements. 

(2)  Where  the  information  required  to  be  furnished  by  sub-  o®motor° 
section  1  is  not  given,  or  where  the  information  that  is  vehicle 
furnished  is  false,  the  motor  vehicle  may  be  detained  by  the 
Minister  until  the  information  is  provided  or  until  the  true 
information  is  provided,  and  during  any  such  detention,  the 
Crown  shall  not  be  liable  for  any  damages  to  the  motor 
vehicle  or  to  its  owner  or  operator  or  otherwise  that  may  occur 
or  be  alleged  to  occur  by  reason  of  the  detention  of  the  motor 
vehicle  pending  the  furnishing  of  the  information  required 
by  subsection  1  or  the  furnishing  of  accurate  information  as 
required  by  subsection  1 . 
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8 

amended  ®*  Section  21  of  the  said  Act,  as  amended  by  the  Statutes  of 

Ontario,  1972,  chapter  147,  section  11  and  1975,  chapter  10, 
section  7,  is  further  amended  by  adding  thereto  the  following 
subsections : 

'^•™  (2)  The  Lieutenant  Governor  in  Council  may  make  regu- 

lations estabhshing  a  system  of  registration  for  the  purposes 
of  this  Act,  and, 

(a)  requiring  persons  who  buy,  sell,  deal  in,  consume  or 
refine  any  fuel,  including  fuel  for  the  heating  of 
homes  and  buildings,  to  become  registrants  under 
this  Act  for  the  purpose  of  accounting  for,  collecting 
or  facilitating  the  administration  of  the  tax  imposed 
by  this  Act; 

(b)  prescribing  classes  of  registrants,  the  conditions  and 
restrictions  affecting  any  prescribed  class  of  regis- 
trant, and  the  method  of  collecting  or  paying  the 
tax  imposed  by  this  Act  to  be  followed  by  any 
prescribed  class  of  registrant; 

(c)  prescribing  the  information,  returns  and  records  to 
be  given,  made  or  kept  by  any  registrant  or  class  of 
registrants ; 

{d)  requiring  the  registration  of  the  operators  of  com- 
mercially-used motor  vehicles  that  consume  or  carry 
fuel  and  that  are  not  vehicles  operated  exclusively 
for  pleasure  or  recreation ; 

(e)  exempting  any  person  or  class  of  persons  from  the 
application  of  subsection  2  of  section  2. 

^•™  (3)  The  Minister  may  make  regulations  prescribing  any  form 

required  by  this  Act  or  the  regulations  or  that,  in  his  opinion, 
will  assist  in  the  administration  of  this  Act,  and  prescribing 
how  and  by  whom  any  form  shall  be  completed  and  what 
information  it  shall  contain. 

"•"  (4)  A  regulation,  other  than  a  regulation  made  under  sub- 

section 2,  is,  if  it  so  provides,  effective  with  reference  to  a 
period  before  it  was  filed. 


Commence- 
ment 

Short  title 


10.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

1 1.  This  Act  may  be  cited  as  The  Motor  Vehicle  Fuel  Tax  Amend- 
ment Act,  1977. 
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Section  9.  The  subsections  added  by  the  amendment  will  empower 
the  Lieutenant  Governor  in  Council,  by  subsection  2,  to  make  regulations 
implementing  the  system  of  expanded  registration  proposed  by  the  Treasurer 
for  the  control  of  middle  distillate  fuels.  The  new  subsection  3  will,  as  in 
other  revenue  statutes  of  the  Province,  enable  the  Minister  to  prescribe 
forms  necessary  for  the  Act  or  regulations,  and  subsection  4  will  permit 
regulations  to  have  retrospective  effect,  except  for  the  regulations  to  imple- 
ment the  system  of  expanded  registration. 
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BILL  53  Government  Bill 


4th  Session,  30th  Legislature,  Ontario 
26  Elizabeth  II.  1977 


An  Act  to  impose  a  Tax  on  Certain  Pollutants  of 
the  Environment  in  Ontario 


The  Hon.  M.  Scrivener 
Minister  of  Revenue 


TORONTO 
Printed  bv  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


Explanatory  Note 

As  proposed  in  the  Treasurer's  Budget,  the  Bill  imposes  on  the  con- 
sumer of  canned,  carbonated  soft  drinks  in  Ontario  a  tax  of  5  cents  on  each 
canned,  carbonated  soft  drink  purchased.  The  tax  is  to  be  collected  by  those 
who  fill  the  cans  with  carbonated  soft  drinks  in  Ontario  or  who  import 
canned,  carbonated  soft  (frinks  into  Ontario.  As  stated  in  the  Treasurer's 
Budget,  the  revenue  from  this  tax  is  intended  to  assist  the  funding  of 
major  environmental  projects  and  the  construction  and  Of)eration  by 
municipalities  or  community  organizations  of  collection  depots  and  recycling 
or  reclamation  facilities. 

In  addition  to  providing  for  the  imposition  and  collection  of  the  tax 
on  the  consumer  of  a  canned,  carbonated  soft  drink,  the  Bill  will  also  provide 
the  administrative  provisions  usual  in  other  revenue  statutes  of  the  Province. 
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BILL  53  1977 


An  Act  to  impose  a  Tax  on  Certain  Pollutants 
of  the  Environment  in  Ontario 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.    In  this  Act.  gte^^re- 

(a)  "assessment"  includes  a  reassessment ; 

(b)  "can"  means  a  container  prescribed  for  the  purpose 
of  this  Act  or  any  closed  metal  container  in  which 
soft  drinks  are  packaged  to  be  sold  at  a  retail  sale, 
and  "canned"  has  a  corresponding  meaning; 

(c)  "consumer"  means  a  person  who  himself  or  through 
another  purchases,  acquires  or  produces  a  canned  soft 
drink  anywhere, 

(i)  for  his  consumption  in  Ontario  of  the  soft 
drink  therein  contained, 

(ii)  for  the  purpose  of  consumption  in  Ontario 
by  others  at  his  expense  of  the  soft  drink 
therein  contained,  or 

(iii)  for  the  purpose  of  removing  the  soft  drink 
from  the  can  in  Ontario  and  of  selling  or 
giving  the  soft  drink  to  others  to  consume; 

(d)  "consumption",  with  respect  to  a  canned  soft  drink, 
means  the  utilizing  in  Ontario  by  a  consumer  of  a 
canned  soft  drink  for  the  purpose  of  the  consuming 
or  using  up  in  any  manner  of  the  soft  drink  therein 
contained ; 

(e)  "collector"  means  a  person  who,  whether  for  himself 
or  as  agent  for  another  or  in  partnership  or  association 
with  others, 
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(i)  carries  on  in  Ontario  the  business  of  putting 
soft  drinks  into  cans  for  the  purpose  of  selling 
canned  soft  drinks  to  others  for  resale  or 
consumption, 

(ii)  brings,  or  causes  to  be  brought,  into  Ontario 
canned  soft  drinks  for  the  purpose  of  selling 
them  to  others  for  resale  or  consumption,  or 

(iii)  requests  the  Minister  to  make  him  a  collector 
and  whom  the  Minister  consents  to  appoint 
as  a  collector ; 

(/)  "Minister"  means  the  Minister  of  Revenue  and 
"Ministry"  has  a  corresponding  meaning; 

(g)  "person"  means  an  individual,  a  corporation,  a  trust, 
or  any  association  of  any  of  them  and  of  what- 
soever kind  acting  in  concert ; 

(h)  "prescribed"  means  prescribed  by  regulations; 

(i)  "regulations"  means  the  regulations  made  under 
this  Act ; 

(j)  "retail  sale",  with  respect  to  canned  soft  drinks, 
means  a  sale  to  a  consumer  for  the  purpose  of  con- 
sumption and  not  for  resale ; 

{k)  "sale",  with  respect  to  canned  soft  drinks,  means 
any  transfer  of  title  or  possession  thereof  that  is  made 
for  a  price  or  other  consideration  that  is  payable 
or  given  before,  at  or  after  such  transfer  and 
whether  such  price  or  consideration  is  given  in  full, 
in  instalments  or  on  credit  extended  by  the  seller ; 

(/)  "soft  drink"  means  any  non-alcoholic  carbonated 
beverage  prescribed  for  the  purpose  of  this  clause, 
or  any  non-alcoholic  carbonated  beverage  made  of 
fruit  juice,  flavouring,  sweetening,  soda  water, 
sparkHng  water  or  mineral  water  or  any  combina- 
tion of  any  of  them  as  the  principal  ingredients 
thereof ; 

(m)  "tax  guarantee"  means  the  sum  of  five  cents  for  each 
canned  soft  drink  as  required  to  be  collected  and 
paid  by  this  Act  or  the  regulations  as  a  security  for, 
and  guarantee  of,  the  collection  of  the  tax  imposed 
by  this  Act  and  the  due  compliance  with  this  Act 
and  the  regulations  of  those  who  are  agents  of  the 
Minister ; 
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(«)  "Treasurer"   means   the   Treasurer  of  Ontario  and 
Minister  of  Economics  and  Intergovernmental  Affairs. 

2. — (1)  Every    consumer    of    a    canned    soft    drink    shall,  ^^oged 
as  required  by  subsections  2  and  5,  pay  to  Her  Majesty  in 
right  of  Ontario  for  the  uses  of  Ontario  a  tax  of  five  cents 
on  each  canned  soft  drink  with  respect  to  the  consumption 
thereof. 

(2)  Where  a  canned  soft  drink  is  acquired  at  a  retail  sale  J^abfe^ 
in  Ontario,  the  consumer  shall  pay  the  tax  imposed  by  sub- 
section 1  at  the  time  of  such  sale,  and  where  a  canned  soft 
drink  is  purchased  outside  Ontario  and  is  brought  into  Ontario 

for  consumption  in  Ontario  by  the  purchaser,  the  tax 
imposed  by  subsection  1  is  payable  on  the  day  the  canned 
soft  drink  is  brought  into  Ontario  and  shall  be  remitted  to 
the  Minister  within  twenty  days  thereafter. 

(3)  The  tax  imposed  by  subsection  1  is  payable  in  addition  Jgp^ara^e* 
to  any  other  tax  payable  on  or  with  respect  to  the  sale  or 
consumption  of  a  canned  soft  drink,   and  every  person  on 
whom  tax  is  imposed  by   this   Act  remains  liable  therefor 

until  the  tax  is  paid. 

(4)  Every  person  who  sells  a  canned  soft  drink  at  a  retail  o°[ax'*'^°° 
sale  in  Ontario  is  an  agent  of  the  Minister  for  the  collection 

of  the  tax  imposed  by  this  Act,  is  accountable  to  the  Minister 
for  the  failure  to  collect  such  tax,  and  shall  collect  the  tax 
and  account  for  it  in  accordance  with  this  Act  and  the 
regulations,  and  if  such  person  collects  more  tax  than  is 
required  to  reimburse  him  for  the  tax  guarantee  paid  by  him 
on  his  purchase  of  the  canned  soft  drinks  that  he  sells, 
such  excess  shall  be  remitted  to  the  Minister  by  the  end  of  the 
month  in  which  it  is  collected  or  at  such  other  time  as  is 
prescribed  by  the  Minister. 

(5)  Every  collector  who  is  a  consumer  of  any  canned  soft  ^°"®*l^°^„^„ 

,   .    '     ,      ^  ,       ,  -^  consumer  or 

dnnk  m  Ontario  that  he  has  not  purchased  at  a  retail  sale  reuiier 
in  Ontario,  and  every  collector  who  sells  any  canned  soft 
drink  at  a  retail  sale  thereof  in  Ontario,  shall,  as  the  case 
requires,  remit  to  the  Minister  the  tax  payable  by  such 
collector  in  respect  of  his  consumption  of  any  canned  soft 
drink,  or  collect  from  the  consumer  of  any  canned  soft  drink 
purchased  at  a  retail  sale  in  Ontario  made  by  the  collector  the 
tax  imposed  by  this  Act,  and  such  tax  so  collected  shall  be 
remitted  to  the  Minister  by  the  end  of  the  month  in  which 
it  becomes  payable  or  is  collected,  as  the  case  may  be,  or  at 
such  other  time  as  is  prescribed  by  the  Minister. 
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ouarantwto  3^ — (J)  Every  purchaser  of  any  canned  soft  drink  at  a 
collection  sale  in  Ontario  that  is  neither  a  retail  sale  nor  a  sale  with 
respect  to  which  a  certificate  under  subsection  3  is  given  by 
the  purchaser  shall  pay  to  the  seller  at  such  sale  a  tax 
guarantee  calculated  on  the  number  of  canned  soft  drinks  so 
purchased,  and  every  person  selling  any  canned  soft  drink  at  a 
sale  in  Ontario  that  is  neither  a  retail  sale  nor  a  sale  with 
respect  to  which  a  certificate  under  subsection  3  is  given  by 
the  purchaser  shall,  as  agent  of  the  Minister,  collect  the  tax 
guarantee  required  to  be  paid  by  the  purchaser,  and  shall 
deal  with  the  tax  guarantee  in  accordance  with  this  Act  and 
the  regulations. 


Tax 

guarantee 
to  be  term 
of  sale 


(2)  Every  oral  or  written  agreement  or  contract  of  sale 
with  respect  to  which  a  tax  guarantee  is  required  to  be  paid 
under  subsection  1  shall  be  deemed  at  law  and  in  equity 
to  contain  a  term  (which  may  not  be  waived,  revoked  or  can- 
celled by  the  parties  thereto)  that  the  tax  guarantee  required 
to  be  paid  under  subsection  1  shall  be  paid  by  the  purchaser 
to  the  seller  at  the  time  of  the  sale  and  as  part  of  the  terms 
thereof. 


Certificate 
In  lieu  of 
guarantee 


(3)  Any  person  holding  a  valid  and  subsisting  certificate  of 
registration  issued  under  section  6  and  purchasing  in  Ontario 
any  canned  soft  drink  to  be  sold  by  him  outside  Ontario 
may,  in  lieu  of  paying  the  tax  guarantee  required  by  sub- 
section 1,  certify  in  writing  signed  by  him  or  on  his  behalf 
and  containing  the  number  of  his  certificate  of  registration 
issued  under  section  6  that  the  canned  soft  drinks  being  pur- 
chased are  purchased  for  sale  outside  Ontario,  and  upon 
receiving  such  certification,  the  seller,  unless  he  has  reason- 
able cause  to  believe  that  the  certification  is  false  or  incorrect, 
may  sell  the  canned  soft  drinks  referred  to  in  the  certificate 
under  this  section  without  collecting  the  tax  guarantee. 


Remittance 
of  tax 
guarantee 


Collector's 
return  and 
remittance 


(4)  Every  person  who  brings,  or  causes  to  be  brought, 
into  Ontario  canned  soft  drinks  for  the  purpose  of  selUng 
them  to  others  for  resale  or  consumption  shall,  on  the  day 
after  the  day  the  canned  soft  drinks  are  brought  into  Ontario 
or  at  such  other  time  and  in  such  other  manner  as  may  be 
prescribed  by  the  Minister,  remit  to  the  Minister  a  tax 
guarantee  calculated  with  respect  to  such  canned  soft  drinks 
and  a  statement  of  the  number  of  such  canned  soft  drinks 
brought  into  Ontario  and  such  other  information  as  is  required 
by  the  Minister  to  be  contained  in  the  statement. 

(5)  Subject  to  subsection  4,  every  collector  shall,  in  such 
manner  and  at  such  time  or  times  as  may  be  prescribed  by 
the  Minister,  send  to  the  Minister  a  return  showing  such 
information  as  is  prescribed  by  the  Minister,  and  shall  remit 
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to  the  Minister  with  the  return  the  amount  of  any  tax 
guarantee  collected  by  the  collector  in  the  period  covered 
by  the  return,  except  such  amounts  as  may  properly  be  applied 
by  the  collector  in  accordance  with  subsection  6  to  indemnify 
and  reimburse  himself  for  the  amount  of  any  tax  guarantee 
paid  by  him  in  accordance  with  subsection  4. 

(6)  Where  any  person  sells  in   Ontario  any  canned  soft  o^p^pJ^^*^^"' 
drink  with  respect  to  which,  either  at  the  time  of  his  pur- guarantee 
chase  thereof  or  in  accordance  with  subsection  4,  he  paid  a 

tax  guarantee  he  shall, 

(a)  where  the  sale  is  neither  a  retail  sale  nor  a  sale  with 
respect  to  which  a  certificate  under  subsection  3  is 
given,  apply  the  tax  guarantee  that  he  collects  on 
such  sale  to  indemnify  and  reimburse  himself  for  the 
tax  guarantee  paid  by  him  on  his  purchase  of  the 
canned  soft  drinks  or  in  accordance  with  subsec- 
tion 4,  and  if  he  collects  a  tax  guarantee  in  excess 
of  that  paid  by  him  in  accordance  with  subsection  4 
or  on  his  purchase  of  the  canned  soft  drinks  being 
sold,  such  excess  shall  be  remitted  to  the  Minister 
by  the  end  of  the  month  in  which  it  is  collected 
or  at  such  other  time  as  is  prescribed  by  the  Minister ; 
or 

(b)  where  the  sale  is  a  retail  sale,  collect  from  the  con- 
sumer the  tax  imposed  by  this  Act  with  respect  to  the 
canned  soft  drinks  being  sold,  and  apply  such  tax  to 
indemnify  and  reimburse  himself  for  the  tax  guarantee 
paid  by  him  in  accordance  with  subsection  4  or  on 
his  purchase  of  the  canned  soft  drinks ;  or 

(c)  where  the  sale  is  a  sale  with  respect  to  which  a 
certificate  under  subsection  3  is  given,  apply  in  the 
manner  and  time  prescribed  by  the  Minister  for  a 
refund  of  the  tax  guarantee  paid  by  him  in  accord- 
ance with  subsection  4  or  on  his  purchase  of  the 
canned  soft  drinks  so  sold. 

(7)  Every  person  who  collects  or  is  required  to  pay  a  tax  wem 
guarantee  under  this  Act  is  an  agent  of  the  Minister  for  the 
purpose  of  collecting  or  paying  such  tax  guarantee  and  of 
dealing  with  it  as  required  by  this  Act  or  the  regulations,  and 
such  person  is  liable  to  account  to  the  Minister  for  any 
failure  to  pay,  collect  or  deal  with  the  tax  guarantee  as 
required  by  this  Act  or  the  regulations. 

(8)  Every  collector  is  an   agent   of  the   Minister  for  the  ^olfi^tor 
collection  of  the  tax  guarantee  that  he  is  required  to  collect 
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Tax 

gruarantee 
not  to  bear 
interest 


and  for  the  remittance  of  such  guarantee  to  the  Minister  as 
required  by  this  Act  or  the  regulations,  and  until  such 
remittance  is  made,  an  amount  equal  to  the  amount  of  any 
tax  guarantee  collected  and  not  remitted  shall  be  deemed  to  be 
held  in  trust  for  the  Crown  by  the  person  who  collected  it 
and  shall  not  be  dealt  with  except  in  accordance  with  this 
Act  or  the  regulations,  and  the  amount  deemed  to  be  held  in 
trust  vests  in  the  Crown  upon  the  receipt  by  the  collector 
of  the  tax  guarantee  that  such  amount  represents  and  may 
not  be  assigned,  attached,  seized  or  appropriated  by  any 
person  other  than  the  Crown. 

(9)  No  interest  is  payble  by  the  Crown  with  respect  to  any 
tax  guarantee  paid  by  any  jjerson. 


?^cired  4.— (1)  As  at   the  close  of  business  on   the  31st  day  of 

inventory  May,  1977,  every  person  (other  than  a  person  who  is  a 
collector  within  the  meaning  of  subclause  i  of  clause  e  of 
section  1  and  is  registered  with  the  Minister  under  section  6) 
having  in  his  possession  any  canned  soft  drink  for  sale  or 
intended  sale  shall  take  a  full  and  accurate  inventory  of  the 
number  of  canned  soft  drinks  in  his  possession  and  shall  send 
to  the  Minister  by  the  30th  day  of  June,  1977,  or  by  such 
other  date  as  may  be  prescribed  by  the  Minister,  a  report 
setting  out  the  number  of  canned  soft  drinks  in  his  possession, 
the  quantity  of  such  canned  soft  drinks  that  he  intends  to 
exj>ort  out  of  Ontario,  and  such  other  information  as  the 
Minister  requires  to  be  reported. 

'**"  (2)  Every  person  who  is  required  by  subsection  1  to  make 

a  report  of  his  inventory  of  canned  soft  drinks  shall  remit 
to  the  Minister  with  the  report  required  by  subsection  1  a 
tax  guarantee  calculated  with  resp>ect  to  every  canned  soft 
drink  in  his  possession  for  sale  or  intended  sale  in  Ontario. 

TrejSS?^*^°  5. — (1)  Where  any  payment  required  by  this  Act  or  the 
regulations  to  be  remitted  to  the  Minister  is  made  by  cheque 
or  other  bill  of  exchange  or  instrument,  such  cheque  or  other 
bill  of  exchange  or  instrument  shall  be  made  payable  to  the 
Treasurer  of  Ontario  and  a  valid  receipt  for  any  such  pay- 
ment, including  payments  made  in  cash,  may  be  given  by 
the  Minister  or  by  any  authorized  f)erson  employed  in  the 
Ministry. 


Payments 
in  lieu 
of  tax 


(2)  Where  any  person  selling  canned  soft  drinks  receives 
any  payment  made  as  or  in  lieu  of  the  tax  or  tax  guarantee 
payable  under  this  Act,  such  payment  shall  be  dealt  with 
and  accounted  for  as  tax  or  a  tax  guarantee  payable  under  this 
Act,  and  any  person  who  fails  to  deal  with  and  account  for 
such  payment  in  accordance  with  this  Act  and  the  regulations 
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is  liable  to  the  same  penalties  and  fines,  and  is  guilty  of  the 
same  offences,  as  would  apply  if  the  payment  were  the  tax 
or  tax  guarantee  payable  under  this  Act,  and  the  Minister 
may  collect  and  receive  such  payment  by  the  same  remedies 
and  procedures  as  are  provided  by  this  Act  or  the  regula- 
tions for  the  collection  and  enforcement  of  the  tax  or  tax 
guarantee  payable  under  this  Act. 

(3)  No  person  made  an  agent  of  the  Minister  under  this  ^gg'^jJibi"^ 
Act  or  the  regulations  shall  thus  be  made  ineligible  as  a  member 
of  the  Assembly. 

6. — (1)  Every  collector  shall,   on   or  before  the  later  of  Jeg^ft^auon 
either, 

(a)  the  16th  day  of  May,  1977;  or 

{b)  any  day  after  the  16th  day  of  May,  1977  on  which 
he  becomes  a  collector  within  the  meaning  of 
clause  c  of  section  1 , 

apply  to  the  Minister  in  writing  or  by  such  form  as  the 
Minister  requires  for  registration  as  a  collector  under  this 
Act. 

(2)  Every  person  who,  in  the  normal  course  of  his  business,  of®|^Jrtafn*°° 
sells  canned  soft  drinks  at  a  retail  sale  in  Ontario  and  who  retailers 
does  not  hold  a  valid  and  subsisting  permit   issued  under 

section  3  of   The  Retail  Sales   Tax  Act  shall,   on  or  before  Rs.p. i970, 

'  c.  415 

the  later  of  either, 

(a)  the  16th  day  of  May,  1977;  or 

{b)  any  day  after  the  16th  day  of  May,  1977  on  which 
he  commenced  to  sell,  as  part  of  the  normal  course 
of  his  business,  canned  soft  drinks  at  a  retail  sale 
or  sales  in  Ontario, 

apply  to  the  Minister  in  writing  or  by  such  form  as  the 
Minister  requires  for  registration  as  a  retail  seller  of  canned  soft 
drinks. 

(3)  Every  person  who,  in  the  normal  course  of  his  business,  Regristration 

;  ^  ,  ,  r       ,   •    .        •        ^x  •        i-       of  exporters 

produces  or  purchases  canned  soft  drmks  m  Ontario  for 
shipment  out  of  Ontario  and  who  is  not  required  to  register 
with  the  Minister  under  subsection  1  or  2  shall,  on  or  before 
the  later  of  either, 

(a)  the  16th  day  of  May,  1977;  or 
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(b)  any  day  after  the  16th  day  of  May,  1977  on  which 
he  commences  to  ship  canned  soft  drinks  out  of 
Ontario, 

apply  to  the  Minister  in  writing  or  by  such  form  as  the 
Minister  requires  for  registration  as  an  exporter  of  canned 
soft  drinks. 

Certificate  of  (4)  Subject  to  such  terms  and  conditions  for  registration 
as  may  be  prescribed,  the  Minister  shall  issue  to  every 
f)erson  who  is  required  to  apply  for  registration  under  this 
Act,  who  fulfills  the  prescribed  terms  and  conditions,  and  who 
has  applied  for  registration  a  certificate  evidencing  the  regis- 
tration and  valid  until  the  31st  day  of  March  next  following 
the  date  of  issue  thereof,  and  subject  to  the  person's  con- 
tinued fulfillment  of  the  prescribed  conditions,  the  Minister 
shall  renew  the  certificate  annually  upon  application  for  such 
renewal. 

sen'era^^^'^*^  (^)  ^°  person  who  is  required  to  be  registered  under  this 
Act  or  the  regulations  shall,  unless  he  holds  a  valid  and 
subsisting  registration  certificate  under  this  Act,  sell  in 
Ontario  any  canned  soft  drink,  and  where  any  person  required 
to  be  registered  under  this  Act  or  the  regulations  sells  in 
Ontario  any  canned  soft  drink  when  he  does  not  hold  a  valid 
and  subsisting  registration  certificate  under  this  Act,  the 
Minister,  in  addition  to  any  other  penalty  or  remedy  that 
may  be  imposed  or  exercised  under  this  Act,  may  apply  to  the 
Supreme  Court  for,  and  the  court  may  grant,  an  injunction 
prohibiting  such  person  from  selling  any  canned  soft  drink 
contrary  to  this  Act  or  the  regulations. 


Suspension 
or  cancel- 
lation of 
registration 

R.S.0. 1970. 
C.415 


Immediate 
suspension 


(6)  Where  any  person  who  is  registered  under  this  Act  or 
the  regulations  or  who  holds  a  valid  and  subsisting  permit 
issued  under  section  3  of  The  Retail  Sales  Tax  Act  negligently 
or  wilfully  contravenes  any  provision  of  this  Act  or  the 
regulations,  the  Minister  may,  after  a  hearing  at  which  such 
contravention  is  established,  cancel  or  suspend  such  person's 
registration  under  this  Act  or  his  permit  issued  under  section  3 
of  The  Retail  Sales  Tax  Act,  as  the  case  may  be,  or  may 
continue  such  registration  or  permit  for  the  period  during 
which  conditions  that  are  accepted  at  the  hearing  by  the 
person  continue  to  be  performed. 

(7)  Notwithstanding  subsection  6,  where  a  collector  has 
failed  to  remit,  as  required  by  this  Act  or  the  regulations, 
the  amount  of  any  tax  guarantee  or  tax  collected  or  payable 
by  him,  the  Minister  may,  by  notice  in  writing  to  the  collector 
and  without  a  hearing,  suspend  forthwith  the  registration  of 
the  collector  under  this  Act,  and  the  notice  shall  state  the 
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failure  of  the  collector  for  which  his  registration  is  suspended 
and  the  Minister  shall,  within  fifteen  days  of  service  of  such 
notice,  hold  a  hearing  to  determine  whether  the  suspension 
should  be  rescinded  or  whether  the  collector's  registration 
under  this  Act  should  be  cancelled  or  continued  only  during 
such  period  as  conditions  accepted  by  the  collector  at  the 
hearing  are  performed. 

(8)  The  notice  of  a  hearing  under  subsection  6  or  7,  and  notice 
the  notice  of  suspension  under  subsection  7  is  properly  served 
if  served  either  personally  or  by  registered  mail  sent  to  the 
last  known  address  of  the  person  to  whom  the  notice  is  to  be 
given. 

7. — (1)  Where  a  person  has  paid  an  amount  under  this  ^®^<* 
Act  as  tax  that  is  not  payable  as  tax  under  this  Act,  the 
Minister  may  refund  such  amount  if,  within  two  years 
following  the  date  of  payment  of  such  amount,  an  apphcation 
for  the  refund  is  made  to  the  Minister  and  it  is  established 
within  such  two  years  to  the  satisfaction  of  the  Minister 
that  the  amount  sought  to  be  refunded  was  not  payable  as 
tax  under  this  Act. 

(2)  Where,   within   two   years   of  his   payment   of   a  tax  ^f^^^ 
guarantee,  a  person  applies  to  the  Minister  and  establishes  guarantee 
to  the  satisfaction  of  the  Minister  that  the  canned  soft  drinks 

with  respect  to  which  the  tax  guarantee  was  paid, 

(a)  were  exported  out  of  Ontario  by  the  applicant  to  be 
sold  outside  Ontario  by  him,  and  were  so  sold ;  or 

(6)  were  lost,  stolen  or  destroyed  before  they  were  sold 
by  the  applicant,  and  that  full  recovery  or  indemnity 
for  the  tax  guarantee  cannot  be,  and  has  not  been, 
obtained  by  the  appUcant, 

the  Minister  may  refund  to  the  applicant  the  tax  guarantee 
paid  by  him  with  respect  to  such  canned  soft  drinks  or 
refund  to  the  applicant  the  amount  of  such  tax  guarantee  for 
which  recovery  or  indemnity  cannot  be,  and  has  not  been, 
obtained  by  the  applicant, 

(3)  Where  tax  or  a  tax  guarantee  has  been  paid  by  a  pur-  ^^•"* 
chaser  with  respect  to  canned  soft  drinks,  the  purchase  price 

of  which  is  fully  refunded  to  him  by  reason  of  any  defect  in 
or  damage  to  the  canned  soft  drinks  that  rendered  them 
unfit  for  sale  or  consumption  by  the  purchaser,  or  by  reason 
of  the  return  of  the  canned  soft  drinks  by  the  purchaser 
for  some  other  reason  acceptable  to  the  seller  to  whom  they 
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are  returned,  the  seller  may,  for  those  canned  soft  drinks 
the  purchase  price  of  which  he  has  refunded  in  full  to  the 
purchaser,  also  refund  to  the  purchaser  any  tax  or  tax 
guarantee  paid  to  the  seller  by  the  purchaser  with  respect 
to  those  canned  soft  drinks,  and  the  seller  may,  within  two 
years  after  the  refund  of  that  tax  or  tax  guarantee  to  the 
purchaser  and  if  the  seller  has  not  received  a  refund  of  the 
tax  guarantee  from  some  other  seller,  apply  to  the  Minister 
for  a  refund  of  the  tax  guarantee  that  was  paid  by  the  seller 
on  his  purchase  of  those  canned  soft  drinks,  and  the  Minister 
may  make  the  refund  applied  for  where  the  Minister  is 
satisfied  that  the  refund  made  by  the  purchaser  to  the  seller 
was  made  in  good  faith  and  that  a  tax  or  tax  guarantee 
was  paid  with  respect  to  the  canned  soft  drinks  by  the  pur- 
chaser and  a  tax  guarantee  paid  by  the  seller  and  that  the 
seller  has  not  received  and  will  not  receive  a  refund  of  the 
tax  guarantee  from  some  other  person,  and  the  payment  of 
such  tax  or  tax  guarantees  and  the  payment  and  refund  of 
the  purchase  price  of  the  canned  soft  drinks  shall  be  established 
by  invoices,  receipts  and  such  other  evidence  as  the  Minister 
may  require  before  making  the  refund  applied  for. 

Exception  (4)  Where,  as  the  result  of, 

(a)  any  assessment  under  this  Act ; 

{b)  any  decision  of  the  Minister  following  a  notice  of 
objection  served  under  this  Act;  or 

(c)  the  final  decision  of  a  court   in  proceedings  com- 
menced under  this  Act, 

it  is  shown  that  an  overpayment  of  the  tax  or  tax  guarantee 
payable  under  this  Act  has  been  made,  the  amount  of  such 
overpayment  shall  be  refunded  to  the  person  who  paid  it 
notwithstanding  any  limitation  contained  in  subsection  1, 
2  or  3. 


Recovery 
of  excess 
refund 


(5)  Any  amount  refunded  under  this  Act  or  the  regulations 
in  excess  of  the  amount  to  which  the  person  receiving  the 
refund  is  entitled  may  be  recovered  by  the  Minister  as 
though  the  amount  were  tax  payable  under  this  Act,  and  the 
provisions  of  this  Act  relating  to  assessment  (including 
objection  and  appeal  therefrom)  and  collection  of  tax  apply 
mutatis  mutandis  to  the  said  amount. 


on'uS^'id  ®» — (^)  A"y  amount  that  is  payable  or  to  be  remitted  as 

amounts        tax  or  a  tax  guarantee  under  this  Act  or  the  regulations,  or 

that  is  payable  as  a  penalty  imposed  under  this  Act  otherwise 

than  a  penalty  imposed  as  the  result  of  a  prosecution  for  an 
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offence  under  this  Act,  bears  interest  at  the  rate  prescribed 
and  from  the  day  on  which  the  amount  should  have  been  paid 
or  remitted  to  the  day  of  payment. 

(2)  Any  payment,  other  than  the  payment  of  a  fine,  to  the  a^s^^ppiieci 
Treasurer  under  this  Act  shall  first  be  applied  to  any  interest  to  interest 
payable  by  the  person  making  the  payment  or  on  whose 
account  the  payment  is  made. 

(3)  Where,  owing  to  special  circumstances,  it  is  considered  ^®ii«^f^°™ 
inequitable  that  the  whole  amount  of  interest  payable  by  any 
person  under  this  Act  be  paid,  the  Minister  may  exempt  a 
person  from  payment  of  the  whole  or  any  part  of  such  interest. 

9. — (1)  The    Minister    may,    at    any    time    he    considers  Assessment 
reasonable,  assess  or  reassess, 

(a)  any  tax  that  any  person,  as  agent  of  the  Minister, 
has  collected  and  not  remitted,  and  the  interest 
or  any  penalty  with  respect  thereto ;  or 

{b)  any  tax  or  tax  guarantee  payable  by  any  person 
that  has  not  been  paid  or  applied  as  required  by 
this  Act  or  the  regulations,  and  the  interest  or  any 
penalty  with  respect  thereto. 

(2)  Where  it  appears  from  an  inspection,  audit  or  exami- ^^s^sment^ 
nation  of  the   books  of  account,   records  or  documents  of 

any  consumer  or  collector,  of  any  person  required  to  register 
with  the  Minister  under  section  6,  or  of  any  person  produc- 
ing or  selling  canned  soft  drinks  that  this  Act  or  the  regu- 
lations have  not  been  complied  with,  the  person  making 
the  inspection,  audit  or  examination  shall,  in  such  manner 
and  form  and  by  such  procedure  as  the  Minister  considers 
adequate  and  expedient,  calculate  the  amount  of  any  tax  or 
tax  guarantee  that  has  not  been  paid  or  applied  in  accord- 
ance with  this  Act  or  the  regulations,  and  the  Minister  may 
assess  such  person  for  such  amount  and  for  the  interest  or 
any  penalty  payable  with  respect  thereto. 

(3)  Every  person  who  has  failed  to  collect,  or  who  hasP®°*ity 
failed  to  pay  or  to  remit  to  the  Minister,  the  tax  or  tax 
guarantee  that  he  is  responsible  to  collect  or  pay  or  remit 
under    this    Act    or    the    regulations    shall,    when    assessed 
therefor,  pay  a  penalty  equal  to  the  amount  of  the  tax  or 

tax  guarantee  that  he  failed  to  collect  or  pay  or  remit  but 
no  penalty  under  this  subsection  shall  be  imposed  with 
respect  to  tax  or  a  tax  guarantee  that  should  have  been 
collected,  paid  or  remitted  more  than  three  years  immediately 
preceding   the   day   of   the   assessment    therefor   unless   the 
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Minister  establishes  that  the  person  assessed  has  made  any 
misrepresentation  that  is  attributable  to  neglect,  carelessness 
or  wilful  default,  or  has  committed  any  fraud,  in  making  a 
return  or  in  supplying  any  information  under  this  Act  or 
the  regulations  or  in  omitting  to  disclose  any  information. 


Limitation 


(4)  An  assessment  or  reassessment  made  under  subsection 
1  or  2  shall  be  made  within  four  years  of  the  day  the  tax 
became  payable  or,  in  the  case  of  a  tax  guarantee,  within 
four  years  of  the  day  the  tax  guarantee  became  payable 
or  was  not  applied  in  accordance  with  this  Act  or  the  regu- 
lations, except  that,  where  the  Minister  establishes  that 
the  person  assessed  has  made  any  misrepresentation  that  is 
attributable  to  neglect,  carelessness  or  wilful  default,* or  has 
committed  any  fraud,  in  making  a  return  or  in  supplying 
any  information  under  this  Act  or  the  regulations  or  in 
omitting  to  disclose  any  information,  then  the  Minister  may, 
at  any  time  he  considers  reasonable,  assess  or  reassess  any 
tax  or  tax  guarantee  payable  under  this  Act  or  the  regu- 
lations or  that  has  not  been  applied  in  accordance  with 
this  Act  or  the  regulations. 


re^n<to°"'  (^)  "^^^  Minister  may  assess  any  person  who  has  received 
a  refund  under  this  Act  or  the  regulations  and  who  is  not 
entitled  to  such  refund,  and  such  assessment  shall  be  for 
the  amount  of  the  refund  to  which  the  person  is  not  entitled 
and  shall  be  accompanied  by  a  brief  statement  in  writing 
of  the  grounds  upon  which  the  person  assessed  is  claimed 
not  to  be  entitled  to  the  amount  claimed  in  the  assessment. 

ofrefinT°°*  (^)  Where  a  person  has,  in  accordance  with  this  Act  or 
the  regulations,  applied  for  a  refund  under  this  Act  or  the 
regulations,  and  his  claim  is  in  whole  or  in  part  refused, 
the  Minister  shall  cause  to  be  served  on  such  person  a 
statement  of  disallowance  in  such  form  as  the  Minister 
shall  prescribe,  and  the  statement  shall  specify  the  amount 
of  the  disallowance  and  the  reasons  therefor. 


Notice 
of  service 


(7)  Where  the  Minister  has  made  an  assessment  under 
this  section  or  has  issued  a  statement  of  disallowance,  he 
shall  dehver  a  notice  of  assessment  or  the  statement  of 
disallowance  by  personal  service  or  shall  send  such  notice  of 
assessment  or  statement  of  disallowance  by  mail  or  registered 
mail  to  the  person  so  assessed  or  to  whom  the  statement 
of  disallowance  is  issued  at  such  person's  last  known  address, 
or  where  such  person  has  more  than  one  address  one  of 
which  is  in  Ontario,  the  notice  or  statement  shall  be  sent 
to  his  address  in  Ontario,  and  the  amount  of  any  assessment 
shall,  subject  to  subsection  8,  be  remitted  to  the  Minister 
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by  the  person  assessed  within  thirty  days  from  the  date  of 
personal  service  or  maihng  of  the  notice  of  assessment. 

(8)  Where   the   Minister   has   made   an   assessment   under  Mem 
this  section,  the  notice  of  assessment  may  provide  that  the 
amount  assessed  is  payable  forthwith. 

(9)  Liability  for  tax  or  a  tax  guarantee  payable  under  ^^Pw^^^w^*^^®" 
this  Act  or  the  regulations  is  not  affected  by  an  incorrect  for  tax 

or  incomplete  assessment  or  by  the  fact  that  no  assessment 
has  been  made. 

(10)  The  Minister  is  not  bound  by  a  return  or  by  any  JJ^^°t,wind 
information  delivered  by  or  on  behalf  of  any  person  under  by  returns 
this  Act  or  the  regulations,  and  may,  notwithstanding  that 

any  return  or  information  has  been  delivered,  assess  the  tax 
or  tax  guarantee  payable  under  this  Act. 

(11)  An  assessment,   subject  to  being  varied  or  vacated  Assessment 
on  an  objection  or  appeal   and  subject  to  a  reassessment,  binding 
shall  be  deemed  to  be  valid  and  binding  notwithstanding 

any  error,  defect  or  omission  therein  or  in  any  proceeding 
under  this  Act  relating  thereto. 

(12)  The  amount  of  any  assessment  is  payable  within  the  m®™ 
time  required  by  the  notice  of  assessment  whether  or  not 

an   objection   or   appeal   from    the   assessment   is   made   or 
taken. 

10. — (1)  Where  a  person  objects  to  an  assessment  n^^de  Notice^ of 
against  him  or  a  statement  served  on  him  under  section  9, 
he  may,  within  ninety  days  of  the  day  of  mailing  of  the 
statement  or  notice  of  assessment,  serve  on  the  Minister  a 
notice  of  objection  in  duplicate  in  the  prescribed  form 
setting  out  the  reasons  for  the  objection  and  all  relevant 
facts. 

(2)  A  notice  of  objection  under  this  section  shall  be  served  service 
by  being  sent  by  registered  mail  addressed  to  the  Minister. 

(3)  Upon  receipt  of  the  notice  of  objection,  the  Minister  ^Ig^^ion 
shall,  with  all  due  dispatch,  reconsider  the  assessment  or 
statement  objected  to  and  vacate,  confirm  or  vary  the  assess- 
ment or  statement,  or  serve  a  fresh  statement,  and  he  shall 
thereupon  notify  the  person  making  the  objection  of  his 
action  by  registered  letter. 

11. — (1)  After   the    Minister   has   given    the   notification  Appeal 
required  by  subsection  3  of  section   10,  a  person  who  has 
served  notice  of  objection  under  section   10  may  appeal  to 
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Appeal,  how 
instituted 


Service 


the  Supreme  Court  to  have  the  assessment  vacated  or  varied 
or  reassessed,  but  no  appeal  under  this  section  shall  be 
instituted  after  the  expiration  of  ninety  days  from  the  day 
notice  has  been  mailed  to  such  person  under  subsection  3  of 
section  10  and  an  appeal  under  this  section  shall  not  be  made 
to  the  Divisional  Court. 

(2)  An  appeal  to  the  Supreme  Court  shall  be  instituted 
by  serving  on  the  Minister  a  notice  of  appeal  in  duplicate 
in  the  prescribed  form  and  by  filing  a  copy  thereof  with  the 
Registrar  of  the  Supreme  Court  or  with  the  local  registrar 
of  the  Supreme  Court  for  the  county  or  district  in  which  the 
person  appealing  resides  or  has  his  place  of  business. 

(3)  A  notice  of  appeal  shall  be  served  on  the  Minister  by 
being  sent  by  registered  mail  addressed  to  the  Minister. 


no«M°of°^  (4)  The   person  appealing  shall  set   out   in   the  notice  of 

appeal  appeal    a    statement    of    the    allegations    of    fact    and    the 

statutory  provisions  and  reasons  that  he  intends  to  submit 

in  supporting  his  apf)eal. 


Reply  to 
notice  of 
appeal 


Matter 
deemed 
action 


Disposition 
of appeal 


(5)  After  the  service  on  him  of  a  notice  of  appeal  under 
this  section,  the  Minister  shall  with  all  due  dispatch  serve 
on  the  person  appealing  and  file  in  the  Supreme  Court  where 
the  notice  of  appeal  was  filed  a  reply  to  the  notice  of  appeal 
admitting  or  denying  the  facts  alleged  and  containing  a 
statement  of  such  further  allegations  of  fact  and  of  such 
statutory  provisions  and  reasons  as  he  intends  to  rely  on. 

(6)  Upon  the  filing  of  the  material  referred  to  in  sub- 
section 5,  the  matter  shall  be  deemed  to  be  an  action  in  the 
court. 

(7)  The  court  may  dispose  of  the  appeal  by, 

(a)  dismissing  it; 

(b)  allowing  it;  or 

(c)  allowing  it,  and 

(i)  vacating  the  assessment, 

(ii)  varying  the  assessment, 

(iii)  restoring  the  original  assessment,  or 

(iv)  referring  the  assessment  back  to  the  Minister 
for  reconsideration  and  reassessment. 
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(8)  The    court    may,    in    delivering    judgment    disposing  ^^^^ 
of  an  appeal,  order  payment  or  refund  of  any  tax  or  tax 
guarantee   by   the   appellant   or   by   the   Treasurer,   as   the 
case  may  be,  and  may  make  such  order  as  to  cost  as  is  con- 
sidered proper. 

(9)  The    practice   and   procedure   of   the   Supreme   Court,  Procedure 
including  the  right  of  appeal  and  the  practice  and  procedure 
relating  to  appeals,  apply  to  every  matter  that  is  deemed  to 

be  an  action  under  subsection  6,  and  every  judgment  and 
order  given  or  made  in  every  such  action  may  be  enforced 
in  the  same  manner  and  by  the  like  process  as  a  judgment 
or  order  given  or  made  in  an  action  commenced  in  the  court. 

(10)  No  assessment  shall  be  vacated  or  varied  on  appeal  irregruiarities 
by  reason  only  of  an  irregularity,  informality,  omission  or 

error  on  the  part  of  any  person  in  the  observance  of  any 
directory  provision  of  this  Act. 

(11)  The  time  within  which  a  notice  of  objection  under  ^^^^^^^l^o" 
subsection    1    of   section    10    or   a    notice    of   appeal    under 
subsection  1  of  this  section  is  to  be  served  may  be  extended 

by  the  Minister  if  application  for  extension  is  made  before 
expiration  of  the  time  for  service  of  the  notice  of  objection 
or  notice  of  appeal,  as  the  case  may  be. 

12. — (1)  Upon  default  of  payment  of  an  amount  assessed  ^®amounts 
under  section  9,  payable 

{a)  the  Minister  may  bring  an  action  for  recovery 
thereof  in  any  court  in  which  a  debt  or  money 
demand  of  a  similar  amount  may  be  collected,  and 
every  such  action  shall  be  brought  and  executed  in 
and  by  the  name  of  the  Minister  or  his  name  of 
office  and  may  be  continued  by  his  successor  in 
office  as  if  no  change  had  occurred  and  shall  be 
tried  without  a  jury;  or 

(b)  the  Minister  may  issue  a  warrant  directed  to  the 
sheriff  of  any  county  or  district  in  which  any 
property  of  a  person  liable  to  make  a  payment  or 
remittance  under  this  Act  is  located  or  situate 
for  the  amount  assessed  against  him  under  section 
9  and  owing  by  him,  together  with  interest  thereon 
from  the  date  of  the  issue  of  the  warrant  and  the 
costs  and  expenses  of  the  sheriff,  and  such  warrant 
has  the  same  force  and  effect  as  a  writ  of  execution 
issued  out  of  the  Supreme  Court  on  a  judgment  in 
favour  of  the  Crown. 
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Compliance 
to  be 

proved  by 
affidavit 


(2)  For  the  purpose  of  any  proceeding  taken  under  this 
Act,  the  facts  necessary  to  establish  compHance  on  the 
part  of  the  Minister  with  this  Act  or  the  regulations  as 
well  as  the  failure  of  any  person  to  comply  therewith  shall, 
unless  evidence  to  the  contrary  satisfactory  to  the  court  is 
adduced,  be  sufficiently  proved  in  any  court  of  law  by 
affidavit  of  the  Minister  or  of  any  officer  of  the  Ministry. 


Remedies 
for  recovery 
of  amounts 
owing 


(3)  The  use  of  any  of  the  remedies  provided  by  this  Act 
does  not  bar  or  affect  any  of  the  other  remedies  herein 
provided,  and  the  remedies  provided  by  this  Act  for  the 
recovery  and  enforcement  of  the  payment  of  any  amount 
payable  under  this  Act  or  the  regulations  are  in  addition  to 
any  other  remedies  existing  by  law,  and  no  action  or  other 
proceeding  taken  in  any  way  prejudices,  limits  or  affects 
any  lien,  charge  or  priority  existing  under  this  Act  or  at 
law  in  favour  of  Her  Majesty  in  right  of  Ontario. 


Garnishment  13,— (1)  When  the  Minister  has  knowledge  or  susjDects 
that  a  person  is  or  is  about  to  become  indebted  or  liable  to 
make  any  payment  to  a  f)erson  liable  to  make  a  payment  or 
remittance  to  the  Treasurer  or  the  Minister  under  this  Act, 
he  may,  by  registered  letter  or  by  a  letter  served  personally, 
require  the  first-named  person  to  pay  the  moneys  otherwise 
payable  to  the  second-named  person  in  whole  or  in  part  to 
the  Treasurer  on  account  of  the  liability  under  this  Act. 


Idem 


(2)  The  receipt  of  the  Treasurer  for  moneys  paid  as 
required  under  this  section  is  a  good  and  sufficient  discharge 
of  the  original  liability  to  the  extent  of  the  payment. 


Liability 
of  debtor 


(3)  Every  person  who  has  discharged  any  liability  to  a 
person  liable  to  make  a  payment  or  remittance  to  the 
Treasurer  or  the  Minister  under  this  Act  without  complying 
with  the  requirements  under  this  section  is  liable  to  pay 
to  the  Treasurer  an  amount  equal  to  the  liability  discharged 
or  the  amount  he  was  required  under  this  section  to  pay  to 
the  Treasurer,  whichever  is  the  lesser. 


garaish^^  ^^)  Where  a  person  who  is  or  is  about  to  become  indebted 

or  liable  to  make  a  payment  to  a  person  liable  to  make  a 
payment  or  remittance  to  the  Treasurer  or  to  the  Minister 
under  this  Act  carries  on  business  under  a  name  and  style 
other  than  his  own  name,  the  registered  or  other  letter  under 
subsection  1  may  be  addressed  to  the  name  or  style  under 
which  he  carries  on  business  and,  in  the  case  of  personal  ser- 
vice, shall  be  deemed  to  have  been  validly  served  if  it  has 
been  left  with  an  adult  person  employed  at  the  place  of 
business  of  the  addressee. 
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(5)  Where  persons  who  are  or  are  about  to  become  in- 1^®"^ 
debted  or  Uable  to  make  a  payment  to  a  person  hable  to 
make  a  payment  or  remittance  to  the  Treasurer  or  to  the 
Minister  under  this  Act  carry  on  business  in  partnership, 
the  registered  or  other  letter  under  subsection  1  may  be 
addressed  to  the  partnership  name  and,  in  the  case  of  per- 
sonal service,  shall  be  deemed  to  have  been  validly  served  if 

it  has  been  served  on  one  of  the  partners  or  left  with  an 
adult  person  employed  at  the  place  of  business  of  the  partner- 
ship. 

(6)  Subject   to   the   provisions   of   The    Wages  Act,  where  ^f*^*^^'"*"* 
the  Minister  has  under  this  section  required  an  employer  to  r.s.o.  i970, 
pay  to  the  Treasurer  on  account  of  an  employee's  liability  ° '*^^ 
under  this  Act  moneys  otherwise  payable  by  the  employer  to 

the  employee  as  remuneration,  the  requirement  is  appli- 
cable to  all  future  payments  by  the  employer  to  the 
employee  in  respect  of  remuneration  until  the  hability  under 
this  Act  is  satisfied  and  operates  to  require  payments  to  the 
Treasurer  out  of  each  payment  of  remuneration  of  such 
amount  as  may  be  stipulated  by  the  Minister  in  the  regis- 
tered letter  or  letter  served  personally. 

(7)  Where   any   person,    without    reasonable   excuse,    has  fgremit 
failed  to  remit   to   the   Treasurer   the   moneys   as   required 
under  this  section,  the  Minister  may  apply  before  a  judge  of 

the  Supreme  Court  for  an  order  directing  such  person  to 
remit  the  moneys  which  he  has  failed  to  remit. 

14. — (1)  In    this    section,    "accountable    person"    means  °®^°^"°° 
any  person  who  is  a  collector,  an  agent  of  the  Minister  under 
this  Act,  a  consumer,  a  person  required  to  register  with  the 
Minister  under  section  6,  or  a  manufacturer  or  distributor 
of  cans. 

(2)  Any  person  thereunto  authorized  by  the  Minister  for  ^auons 
any  purpose  related  to  the  administration  or  enforcement  of 
this  Act  may  at  all  reasonable  times  enter  into  any  premises 
where  any  business  is  carried  on  by  an  accountable  person, 
where  any  can  or  canned  soft  drink  is  kept,  or  where  any- 
thing is  done  in  connection  with  any  such  business  or  where 
any  books  or  records  of  any  accountable  person  are  or  should 
be  kept,  and  may, 

(a)  audit  or  examine  the  books,  records,  accounts, 
vouchers,  letters,  telegrams,  or  other  documents 
that  relate  or  may  relate  to  the  sale  of  any  canned 
soft  drink,  the  manufacture  or  distribution  of  cans, 
or  to  the  amount  of  tax  or  of  any  tax  guarantee 
payable  under  this  Act ; 
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(b)  examine  any  cans  or  canned  soft  drink  or  any  prop- 
erty, process  or  matter  an  examination  of  which 
may,  in  his  opinion,  assist  him  in  determining  the 
accuracy  of  any  information  that  was  or  should  have 
been  furnished  to  the  Minister  or  the  amount  of 
any  tax  or  tax  guarantee  payable  under  this  Act ; 

(c)  require  any  accountable  person,  or  if  such  account- 
able person  is  a  partnership  or  corporation,  require 
a  partner  or  the  president,  manager,  secretary  or 
any  director,  agent  or  representative  thereof  or  any 
other  person  on  the  premises  of  such  accountable 
person  to  give  him  all  reasonable  assistance  with 
his  audit  or  examination  and  to  answer  all  questions 
relating  to  the  audit  or  examination  either  orally 
or,  if  he  so  requires,  in  writing,  on  oath  or  by 
statutory  declaration,  and  for  that  purpose  require 
such  person  or  any  accountable  person  to  attend 
at  the  premises  with  him;  and 

{d)  if  during  the  course  of  an  audit  or  examination  it 
appears  to  him  that  there  has  been  a  contravention 
of  this  Act  or  the  regulations,  seize  and  take  away 
any  of  the  records,  books,  accounts,  vouchers, 
letters,  telegrams  and  other  documents  and  retain 
them  until  they  are  produced  in  any  court  pro- 
ceedings. 

Idem  (3)  7i^e   Minister   may,    for   any   purpose   related   to   the 

administration  or  enforcement  of  this  Act  or  the  regulations, 
by  registered  letter  or  by  a  demand  served  personally, 
require  from  any  accountable  person,  or  if  such  accountable 
person  is  a  partnership  or  corporation,  from  a  partner  or 
the  president,  manager,  secretary  or  any  director,  agent  or 
representative  thereof, 

(a)  any  information  concerning  cans  or  canned  soft 
drinks  or  the  sale  or  distribution  thereof;  or 

(6)  production,  or  production  on  oath,  of  any  books, 
letters,  accounts,  invoices,  statements,  financial  or 
otherwise,  or  other  documents  or  information, 

within  such  reasonable  time  as  is  stipulated  therein. 

'**™  (4)  The   Minister    may,    for    any   purpose    related    to   the 

administration  or  enforcement  of  this  Act  or  the  regulations, 
by  registered  letter  or  by  a  demand  served  personally, 
require  from  any  person,  partnership,  syndicate,  trust  or  cor- 
poration holding  any  amount  for  or  paying  or  liable  to  pay 
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any  amount  to  an  accountable  person,  other  than  a  manu- 
facturer or  distributor  of  cans,  production,  or  production 
on  oath,  of  any  books,  letters,  accounts,  invoices,  statements, 
financial  or  otherwise,  or  other  documents  or  information 
within  such  reasonable  time  as  is  stipulated  therein. 

(5)  The  Minister  may,  for  any  purpose  related  to  the  ^^^"^ 
administration  or  enforcement  of  this  Act  or  the  regulations, 
with  the  approval  of  a  judge  of  the  Supreme  Court,  which 
approval  the  judge  is  hereby  empowered  to  give  upon  ex 
parte  application,  authorize  in  writing  an  officer  of  the 
Ministry,  together  with  siich  members  of  the  Ontario 
Provincial  Police  force  or  other  peace  officers  as  he  calls  upon 

to  assist  him  and  such  other  persons  as  are  named  therein, 
to  enter  and  search,  if  necessary  by  force,  any  building, 
receptacle  or  place  for  documents,  books,  records,  papers  or 
things  that  may  afford  evidence  as  to  the  contravention  of 
any  provision  of  this  Act  or  the  regulations  and  to  seize  and 
take  away  any  such  documents,  books,  records,  papers  or 
things  and  retain  them  until  they  are  produced  in  any  court 
proceedings. 

(6)  The  Minister  may,  by  registered  letter  or  by  a  demand  ^o°prove°*^^ 
served    personally,    require .  the    production    under    oath    or  liability 
otherwise   bv   any   person,    partnership,   syndicate,    trust   or  or  tax 
corporation,  or  by  his  or  its  agent  or  officer,  of  any  letters, 
accounts,  invoices,  statements,  financial  or  otherwise,  books 

or  other  documents  in  the  possession  or  in  the  control  of  such 
person,  partnership,  syndicate,  trust  or  corporation  or  of  his 
or  its  agent  or  officer  for  the  purpose  of  determining  what 
tax  or  tax  guarantee,  if  any,  is  or  may  be  payable  and  what 
jjerson  is  responsible  for  its  payment,  and  production  thereof 
shall  be  made  within  such  reasonable  time  as  is  stipulated 
in  such  registered  letter  or  demand. 

(7)  Where   a  book,   record  or  other  document   has   been  copies 
seized,  examined  or  produced  under  this  section,  the  person 

by  whom  it  is  seized  or  examined  or  to  whom  it  is  produced, 
or  any  officer  of  the  Ministry,  may  make  or  cause  to  be  made 
one  or  more  copies  thereof,  and  a  document  purporting  to 
be  certified  by  the  Minister  or  a  person  thereunto  authorized 
by  the  Minister  to  be  a  copy  made  pursuant  to  this  section 
is  admissible  in  evidence  and  has  the  same  probative  force 
as  the  original  document  would  have  had  if  it  had  been 
proved  in  the  ordinary  way. 

(8)  No   person   shall   hinder   or   molest   or   interfere   with  compliance 
any   person   doing  anything   that   he  is  authorized   by   this 
section  to  do  or  shall  prevent  or  attempt  to  prevent  any 

person  doing  any  such  thing. 
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Idem 


Adminis- 
tration of 
oaths 


(9)  Notwithstanding  any  other  law  to  the  contrary,  every 
person  and  every  accountable  person  shall,  unless  he  is  unable 
to  do  so,  do  everything  he  is  required  by  this  section  to  do. 

(10)  Declarations  or  affidavits  in  connection  with  state- 
ments of  information  submitted  pursuant  to  this  section  may 
be  taken  before  any  person  having  authority  to  administer 
an  oath  or  before  any  person  specially  authorized  for  that 
purpose  by  the  Lieutenant  Governor  in  Council,  but  any 
person  so  specially  authorized  shall  not  charge  any  fee 
therefor. 


Offence 


15. — (1)  Every  person  who  wilfully  contravenes  or  negli- 
gently fails  to  comply  with  any  provision  of  this  Act  or  the 
regulations  or  who,  without  lawful  excuse,  refuses  to  furnish 
to  the  Minister  any  information,  statement,  return  or  report 
required  by  or  under  this  Act  or  the  regulations  is  guilty 
of  an  offence  and  on  summary  conviction  is  liable  to  a  fine  of, 

(a)  not  less  than  $50  for  each  of  the  first  five  days 
during  which  the  offence  continues  and  $100  for 
each  day  thereafter  during  which  the  offence  con- 
tinues; and 


Idem 


(6)  not  more  than  $5,000. 

(2)  Every  person  who  is  required  to  remit  to  the  Minister 
any  tax  or  tax  guarantee  payable  under  this  Act  and  who 
fails  to  remit  the  tax  or  tax  guarantee  is  guilty  of  an  offence 
and  on  summary  conviction  is  liable  to  a  fine  of  not  less  than 
$100  and  an  additional  amount  of  not  less  than  the  tax  or  tax 
guarantee,  as  determined  under  subsection  3,  that  should  have 
been  remitted. 


Certificate 


Proof  of 
certificate 


(3)  The  Minister  shall  determine  the  amount  of  the  tax 
or  tax  guarantee  referred  to  in  subsection  2  from  such  in- 
formation as  is  available  to  him,  and  shall  issue  a  certificate 
as  to  the  amount,  but  except  where  the  Minister  considers 
that  there  has  been  deliberate  evasion  of  this  Act  or  the 
regulations,  he  shall  not  take  into  account  a  period  of  more 
than  three  years  in  determining  the  amount  of  the  tax  or 
tax  guarantee  referred  to  in  the  certificate. 

(4)  In  any  prosecution  under  subsection  2,  a  certificate 
that  is  signed  or  that  purports  to  be  signed  by  the  Minister 
or  by  the  Deputy  Minister  of  Revenue  and  that  states  the 
amount  of  tax  is  prima  facie  evidence  of  the  amount  of  the 
tax  or  tax  guarantee  referred  to  in  subsection  2  and  of  the 
authority  of  the  person  giving  or  making  the  certificate 
without  any  proof  of  appointment  or  signature. 


53 


21 

(5)  Every  person  who  contravenes  section  14  is  guilty  of  ^ontravening 
an  offence  and  on  summary  conviction  is  liable  to  a  fine  of 

$25  for  each  day  during  which  the  default  continues. 

(6)  Every  person  who  contravenes  any  of  the  provisions  General 
of  this  Act  or  the  regulations  for  which  no  other  penalty  is 
provided  is  guilty  of  an  offence  and  on  summary  conviction 

is  liable  for  a  first  offence  to  a  fine  of  not  less  than  $25  and 
not  more  than  $200,  and  for  any  subsequent  offence  to  a 
fine  of  not  less  than  $100  and  not  more  than  $1,000. 

(7)  Every  person  who  has,  offences 

(a)  knowingly  made,  participated  in,  assented  to  or 
acquiesced  in  the  making  of  false  or  deceptive 
statements  required  by  or  under  this  Act  or  the 
regulations ; 

(b)  to  evade  payment  of  the  tax  or  tax  guarantee  pay- 
able under  this  Act,  destroyed,  altered,  mutilated, 
secreted  or  otherwise  disposed  of  any  record,  docu- 
ment or  thing;  or 

(c)  wilfully,  in  any  manner,  evaded  or  attempted  to 
evade  compliance  with  this  Act  or  the  payment  of 
the  tax  or  tax  guarantee  payable  under  this  Act 
or  the  regulations, 

is  guilty  of  an  offence  and  on  summary  conviction,  in  addition 
to  any  penalty  otherwise  provided  by  this  Act,  is  liable  to  a 
fine  of  not  less  than  $200  and  not  more  than  an  amount  equal 
to  double  the  amount  of  the  tax  or  tax  guarantee  that 
should  have  been  remitted  or  that  was  sought  to  be  evaded, 
or  to  imprisonment  for  a  term  of  not  more  than  two  years, 
or  to  both. 

16. — (1)  Any  information  in  respect  of  an  offence  under  J°J<J^^^*"°° 
this  Act  may  be  for  one  or  more  than  one  offence,  and  no  than  one 

.    ,  .        -^  ...  ,  ...  offence 

information,  warrant,  conviction  or  other  proceeding  in  a 
prosecution  under  this  Act  is  objectionable  or  insufficient  by 
reason  of  the  fact  that  it  relates  to  two  or  more  offences. 

(2)  Neither  the  application  of  any  provision  of  section  15  ^ffg^^^ 
or  this  section  nor  the  enforcement  of  any  penalty  under  this 

Act  suspends  or  affects  any  remedy  for  the  recovery  of  any 
tax  or  tax  guarantee  payable  under  this  Act  or  the  regu- 
lations. 

(3)  Any  officer,   director  or  agent   of  a  corporation   who  ^®°roof^ 
directed,  authorized,  assented  to,  acquiesced  in  or  partici-  corporations 
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pated  in  the  commission  of  an  act  or  the  omission  to  do 
anything  that  is  an  offence  under  this  Act  for  which  the 
corporation  would  be  Hable  for  prosecution  is  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  the  punish- 
ment provided  for  the  offence  whether  or  not  the  corporation 
has  been  prosecuted  or  convicted. 

Limitation  (4)  ^^  information  in  respect  of  an  offence  under  this 
Act  shall  be  laid  within  six  years  of  the  time  when  the  matter 
of  the  information  arose. 

in^wiying  (^)  Where  a  fine  provided  for  in  this  Act  is  imposed  on 

fine  any  person  as  the  result  of  his  conviction  for  the  commission 

of  an  offence  against  this  Act,  a  sentence  of  imprisonment 

for  not  more  than  one  year  in  default  of  payment  of  the 

fine  may  also  be  imposed  on  such  person. 

tio^of°°*°*        ^'^' — (^)  Except  as  authorized  by  this  section,  no  person 
information   employed  by  the  Government  of  Ontario  shall, 

(a)  knowingly  communicate  or  knowingly  allow  to  be 
communicated  to  any  person  any  information  ob- 
tained by  or  on  behalf  of  the  Minister  for  the 
purposes  of  this  Act ;  or 

(b)  knowingly  allow  any  person  to  inspect  or  to  have 
access  to  any  book,  record,  writing,  return  or  other 
document  obtained  by  or  on  behalf  of  the  Minister 
for  the  purposes  of  this  Act. 

?^Miiabie        (2)  Notwithstanding  any  other  Act,  but  subject  to  sub- 
as  witnesses   section  3,  no  person  employed  by  the  Government  of  Ontario 
shall  be  required,  in  connection  with  any  legal  proceedings, 

(a)  to  give  evidence  relating  to  any  information  obtained 
by  or  on  behalf  of  the  Minister  for  the  purposes  of 
this  Act;  or 

(6)  to  produce  any  book,  record,  writing,  return  or 
other  document  obtained  by  or  on  behalf  of  the 
Minister  for  the  purposes  of  this  Act. 

^ceptions         (3)  Subsections  1  and  2  do  not  apply  in  respect  of, 

procc^ings 

{a)  criminal  proceedings  under  any  Act  of  the  Parlia- 
ment of  Canada;  or 

(6)  proceedings  in  resp)ect  of  the  trial  of  any  person 
for  an  offence  under  an  Act  of  the  Legislature;  or 
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(c)  proceedings  relating  to  the  administration  or  en- 
forcement of  this  Act  or  the  collection  or  assessment 
of  tax  or  a  tax  guarantee. 

(4)  A   person   employed   by   the   Government   of   Ontario  ^^''^p^^^^j 
may,   in   the   course   of  his   duties   in   connection   with   the  adminis- 
administration  or  enforcement  of  this  Act, 

(a)  communicate  or  allow  to  be  communicated  to  an 
official  or  authorized  person  employed  by  the 
Government  of  Ontario  in  the  administration  and 
enforcement  of  any  laws  relating  to  the  raising  of 
revenues  for  provincial  purposes  any  information 
obtained  by  or  on  behalf  of  the  Minister  for  the 
purposes  of  this  Act ;  and 

{b)  allow  an  official  or  authorized  person  employed  by 
the  Government  of  Ontario  in  the  administration 
or  enforcement  of  any  laws  relating  to  the  raising 
of  revenues  for  provincial  purposes  to  inspect  or 
have  access  to  any  book,  record,  writing,  return 
or  other  document  obtained  by  or  on  behalf  of  the 
Minister  for  the  purposes  of  this  Act. 

(5)  Notwithstanding  any  other  provision  of  this  Act,  the  ^^^^^^.^g^^^^^j 
Minister  may  p)ermit  a  copy  of  any  book,  record,  writing,  or  appeals, 
return  or  other  document  obtained  by  him  or  on  his  behalf 

for  the  purposes  of  this  Act  to  be  given  to, 

(a)  the  person  from  whom  the  book,  record,  writing, 
return  or  other  document  was  obtained ;  or 

(6)  any  person, 

(i)  for  the  purposes  of  any  objection  or  appeal 
that  has  been  or  may  be  taken  by  that  per- 
son under  this  Act  arising  out  of  any  assess- 
ment of  tax,  a  tax  guarantee,  interest  or 
penalties  under  this  Act  in  connection  with 
which  the  book,  record,  writing,  return  or 
other  document  was  obtained,  or 

(ii)  by  whom  any  amount  payable  under  this  Act 
is  payable  or  has  been  paid, 

or  the  legal  representative  of  any  person  mentioned  in 
clause  a  or  6  or  the  agent  of  any  such  person  authorized 
in  writing  in  that  behalf. 

(6)  Notwithstanding    any    other    provision    of    this    Act,  ^r°^"°° 
the  Minister  may  permit  information  or  a  copy  of  any  book ,  enforcement 

Jurisdictions 

53 


24 


record,  writing,  return  or  other  document  obtained  by  him 
or  on  his  behalf  for  the  purposes  of  this  Act  to  be  given  to, 

(a)  a  minister  of  the  Government  of  Canada  or  any 
officer  or  employee  employed  under  a  minister  of 
the  Government  of  Canada  for  the  purposes  of 
administration  of  any  Act  of  the  Parliament  of 
Canada  imposing  any  tax  or  duty;  or 

(6)  a  minister  of  the  government  of  any  province  of 
Canada  or  officer  or  employee  employed  under  that 
minister,  for  the  purposes  of  administering  and 
enforcing  an  Act  of  the  Legislature  of  that  province 
imposing  any  tax  or  duty, 

if  the  minister  of  the  Government  of  Canada  or  the  minister 
of  the  government  of  another  province,  as  the  case  may  be, 
is  permitted  to  give  to  the  Minister  information  or  copies 
of  any  book,  record,  writing,  return  or  other  document 
obtained  by  or  on  behalf  of  the  minister  of  the  Government 
of  Canada,  or  the  minister  of  the  government  of  that  other 
province,  as  the  case  may  be,  in  the  administration  or  en- 
forcement of  that  Act  for  the  purposes  of  the  administration 
of  this  Act. 


Records 
to  be 
retained 


18.  Every  person  who  is  a  collector,  an  agent  of  the 
Minister  under  this  Act,  a  person  required  to  register  with 
the  Minister  under  section  6,  or  a  person  belonging  to  a  class 
of  persons  prescribed  by  the  Minister  shall  keep  at  his 
principal  place  of  business  records  and  books  of  account  in 
such  form  and  containing  such  information  as  will  enable  the 
accurate  determination  of  the  tax  or  tax  guarantee  col- 
lectable or  payable  under  this  Act,  and  shall  retain  every 
such  record  or  book  of  account,  and  every  account  or  voucher 
necessary  to  verify  the  information  in  any  such  record  or 
book  of  account  for  such  period  as  may  be  prescribed  by 
the  Minister. 


Regulations       1 9. — (1)  The  Minister  may  make  regulations, 

(a)  prescribing  or  determining  anything  that  he  is 
permitted  or  required  by  this  Act  to  prescribe  or 
determine; 

(6)  prescribing  for  the  purposes  of  this  Act  or  the 
regulations  the  records  and  information  to  be  kept 
and  maintained  by  a  collector,  by  a  person  who  is 
an  agent  of  the  Minister  under  this  Act  or  by  any 
p)erson  who  is  required  to  register  with  the  Minister 
under  section  6;  or 
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(c)  prescribing  any  form  required  by  this  Act  or  the 
regulations  or  that,  in  his  opinion,  will  assist  in  the 
administration  of  this  Act,  and  prescribing  how  and 
by  whom  any  form  shall  be  completed  and  what 
information  it  shall  contain. 

(2)  The  Lieutenant  Governor  in  Council  may  make  regu-  ^**®™ 
iations, 

(a)  prescribing  anything  that  is  required  or  permitted 
by  this  Act  to  be  prescribed; 

(b)  authorizing  the  refund  of  any  tax  or  tax  guarantee 
and  specifying  the  conditions  upon  which  such 
refund  may  be  made; 

(c)  prescribing  the  evidence  required  to  establish  facts 
relevant  to  assessments  under  this  Act; 

{d)  requiring  any  class  of  persons  to  make  information 
returns  respecting  any  class  of  information  required 
in  connection  with  assessments  under  this  Act; 

{e)  requiring  a  person  who  is,  by  a  regulation  made 
under  clause  d,  required  to  make  an  information 
return  to  supply  a  copy  of  the  information  return 
or  of  a  prescribed  portion  thereof  to  the  person 
or  persons  in  respect  of  whose  liability  under  this 
Act  the  information  return  or  portion  thereof 
relates ; 

(/)  authorizing  a  designated  officer  or  class  of  officers 
employed  by  the  Government  of  Ontario  to  exercise 
f)Owers  or  perform  duties  of  the  Minister  under  this 
Act; 

ig)  prescribing  any  rate  of  interest  that  is  to  be 
prescribed ; 

{h)  providing  for  the  payment  of  interest  on  any 
refund,  and  prescribing  the  rate  of  such  interest 
and  the  method  by  which  it  is  to  be  calculated ; 

(»)  defining  any  word  or  expression  used  in  this  Act 
that  has  not  already  been  expressly  defined  in  this 
Act; 

(j)  prescribing  the  remuneration,  if  any,  to  be  paid  to 
the  persons  who  collect  the  tax  payable  under  this 
Act  or  who  pay  or  collect  any  tax  guarantee  under 
this  Act; 
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{k)  requiring  the  furnishing  of  surety  bonds  by  col- 
lectors and  persons  required  to  register  under  section 
6,  and  prescribing  the  form  and  amount  of  such 
bonds ; 

(/)  providing  for  the  accounting  for  and  paying  over 
of  any  sums  of  money  collected  by  or  payable  to 
any  collector  or  person  registered  under  section  6, 
or  any  agent  of  the  Minister,  and  regulating  the 
time  and  manner  of  such  accounting  and  payment ; 

(w)  respecting  agreements  between  the  Minister  and 
collectors,  and  providing  for  their  use; 

(n)  providing  for  exemption  of  cans  or  classes  of  cans 
from  the  provisions  of  this  Act ; 

(o)  prescribing  any  container  to  be  a  can  for  the 
purposes  of  this  Act; 

(P)  providing  for  the  relief  or  relaxation,  in  special 
circumstances,  of  the  obligations  imposed  by  this 
Act; 

(q)  requiring  collectors  designated  for  the  purpose  of 
this  clause  to  mark  or  cause  to  be  marked  clearly 
and  conspicuously  in  such  manner  as  may  be 
prescribed  on  each  canned  soft  drink  to  be  sold,  or 
intended  to  be  sold,  in  Ontario  such  words  as  may 
be  prescribed  to  indicate  that  the  canned  soft  drink 
is  or  may  be  subject  to  the  tax  imposed  by  this  Act. 

i*^®'"  (3)  A  regulation  is,  if  it  so  provides,  effective  with  refer- 

ence to  a  period  before  it  was  filed. 

m°™t"*°^*         10. — (1)  This   Act,   except   sections    1    to   6,   comes   into 
force  on  the  day  it  receives  Royal  Assent. 

^**®'°  (2)  Sections  1  and  6  shall  be  deemed  to  have  come  into 

force  on  the  20th  day  of  April,  1977. 

^**®'"  (3)  Section  4  comes  into  force  on  the  31st  day  of  May, 

1977. 

^^^^  (4)  Sections  2,  3  and  5  come  into  force  on  the  1st  day  of 

June,  1977. 


Short  title 


20.  This  Act   may  be   cited   as   The   Environmental   Tax 
Act,  1977. 
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BILL  54  Private  Member's  Bill 


4th  Session,  30th  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  establish  the  Ontario  Waste  Disposal 
and  Reclamation  Commission 


Mr.  Newman 
(Windsor- Walkerville) 


TORONTO 
Printed  bv  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Bill  establishes  the  Ontario  Waste  Disposal  and  Reclamation 
Commission,  to  have  authority  in  matters  concerning  disp>osal,  reclamation 
and  recycling  of  liquid,  solid  and  gaseous  wastes,  with  particular  reference 
to  possible  development  of  energy  from  these  sources. 
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BILL  54  1977 


An  Act  to  establish  the  Ontario  Waste 
Disposal  and  Reclamation  Commission 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  gte^^^«- 

(a)  "Commission"  means  the  Ontario  Waste  Disposal 
and  Reclamation  Commission; 

(b)  "Minister"  means  the  Minister  of  the  Environment. 

2. — (1)  A  Commission  to  be  known  as  the  "Ontario  Waste  ^°.^^j^|^^o° 
Disposal  and  Reclamation  Commission"  is  hereby  established. 

(2)  The  Commission  shall  be  composed  of  not  fewer  than  composition 
seven   members  appointed  by   the   Lieutenant  Governor  in 
Council. 

3.  The  Lieutenant  Governor  in  Council  may  designate  one  chairman 
of  the  members  to  be  chairman  of  the  Commission. 

4.  Five  members  of  the  Commission  constitute  a  quorum.  Quorum 

5.  The    Lieutenant    Governor    in    Council    may    fill    any  vacancies 
vacancy  among  the  members  of  the  Commission. 

6. — (1)  The   objects   of   the   Commission   are   and   it   has  objects 

^    '  J  and  powers 

power, 

(a)  to  provide  waste  disposal  and  reclamation  services 
throughout  the  province,  including  incineration  and 
landfill ; 

(6)  to  develop  procedures  and  establish  plants  for  the 
reclamation  and  recycling  of  paper,  metal,  glass  and 
other  materials; 
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(c)  to  study  methods  of  marketing  reclaimed  materials ; 
and 

(d)  to  provide  waste  collection  services  in  areas  where  it 
would  be  uneconomical  for  local  authorities  to  do  so. 


Further 
powers 


By-laws 


Annual 
report 


(2)  Subject  to  the  approval  of  the  Lieutenant  Governor  in 
Council,  for  the  furtherance  of  its  objects,  the  Commission 
may  enter  into  agreements  with  universities,  corporations 
or  persons  for  the  experimentation  in  methods  of  evaluating 
and  reducing  noise. 

7.  The  Commission  may  make  such  by-laws  as  are  con- 
sidered expedient  for  its  constitution  and  the  administration 
of  its  affairs,  and  may  do  such  other  things  as  are  considered 
necessary  or  advisable  to  carry  out  its  objects. 

8.  The  Commission  shall  make  a  report  annually  to  the 
Minister  who  shall  submit  the  report  to  the  Lieutenant  Gover- 
nor in  Council  and  shall  then  lay  the  report  before  the 
Assembly  if  it  is  in  session  or,  if  not,  at  the  next  ensuing 
session. 


Se™™**"^*         9.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title  jQ.  This  Act  may  be  cited  as  The  Ontario  Waste  Disposal 

and  Reclamation  Commission  Act,  1977. 


54 


3. 


to 


3 

CI' 

s 

w 

w 

O 

<-i 

k 

P 

^ 

^  s 

n> 

> 

< 

s: 

Co 
Si 


I' 


> 


o 

> 

3 

Di' 

> 
n 
i-t- 

!-*■ 

p 

O 

3 

l-^ 

re 

P 

o 

H^' 

(/) 

pT 

3* 

3 

(-► 

p 

3* 

^-^ 

rt 

o' 

3 

O 

3 

o 

r-t- 

o 

P 

3 
3 

"I 

Sn' 

^ 

IP 

p 

o' 

t/i 

3 

BILL  55  Government  Bill 


4th  Session,  30th  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  respecting  Ryerson  Polytechnical  Institute 


The  Hon.  H.  C.  Parrott 
Minister  of  Colleges  and  Universities 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  present  corporation  known  as  the  Board  of  Governors  of  Ryerson 
Polytechnical  Institute  is  continued  with  all  its  former  jx)wers  except  those 
which  have  been  assigned  by  this  Act  to  the  newly  formed  Academic 
Council. 

Some  features  of  the  Bill  are  as  follows : 

1.  The  number  of  members  of  the  Board  of  Governors  has  been 
increased  from  thirteen  to  twenty-three  members,  nine  of  whom  are 
appointed  by  the  Lieutenant  Governor  in  Council  and  two  by  the 
Board. 

Eleven  members  of  the  Board  are  elected  from  among  the  teaching 
faculty,  the  administrative  staff,  students  and  the  alumni.  The 
President  is  a  member  ex  officio.     (Section  4) 

2.  No  person  may  serve  as  a  member  of  the  Board  of  Governors  unless 
he  is  a  Canadian  citizen.     (Section  4  (3)  ) 

3.  The  quorum  of  the  Board  of  Governors  has  been  increased  from 
five  to  ten  members  or  such  greater  number  as  the  Board  by 
by-law  may  determine  and  at  least  one-half  of  the  quorum  shall 
consist  of  members  of  the  Board  apf>ointed  by  the  Lieutenant 
Governor  in  Council  and  the  Board  or  elected  by  alumni. 
(Section  4  (9)  ) 

4.  An  Academic  Council  is  established  that  is  composed  of  the 
President,  Vice-Presidents  and  Deans  who  are  ex  officio  members, 
and  such  other  members,  not  exceeding  fifty  in  number,  elected 
from  among  the  teaching  faculty,  students  and  alumni.     (Section  9) 

5.  The  Academic  Council  has  the  power  to  establish  the  educational 
policy  of  the  Institute  including  the  awarding  of  diplomas  and 
certificates  and  the  granting  of  bachelor  of  applied  arts,  bachelor 
of  technology  and  bachelor  of  business  management  degrees. 
(Section  10) 

6.  Meetings  of  the  Board  of  Governors  and  of  the  Academic  Council 
are  open  to  the  public  except  where  a  matter  of  a  personal  nature 
concerning  an  individual  or  a  confidential  matter  of  the  Institute 
may  be  disclosed.     (Section  1 1 ) 

7.  The  by-laws  of  the  Board  of  Governors  and  the  Academic  Council 
are  open  to  examination  by  the  public.     (Section  13) 

8.  The  Board  of  Governors  is  empowered  to  conduct  the  election  of 
its  members  and  members  of  the  Academic  Council  who  are  to  take 
office  on  the  1st  day  of  November,  1977,  and  the  Board  may 
determine  the  term  or  terms  of  office  of  its  members  so  elected 
and  the  term  or  terms  of  office  of  the  members  of  the  Academic 
Council  so  elected. 
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BILL  55  1977 


An  Act  respecting 
Ryerson  Polytechnical  Institute 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 


INTERPRETATION 
1.— (1)    In  this  Act.  gte^^re- 

(a)  "Academic  Council"  means  the  Academic  Council  of 
Ryerson  Polytechnical  Institute ; 

{b)  "administrative  staff"  means  the  full-time  employees 
of  the  Board  who  are  not  members  of  the  teaching 
faculty ; 

(c)  "alumni"  means  the  persons  who  have  received 
degrees,  diplomas  or  certificates  from  the  Institute 
and  are  no  longer  registered  as  students ; 

(d)  "Board"  means  The  Board  of  Governors  of  Ryerson 
Polytechnical  Institute ; 

(e)  "Institute"  means  Ryerson  Polytechnical  Institute; 

(/)  "Minister"  means  the  Minister  of  Colleges  and 
Universities ; 

(g)  "President"  means  the  President  of  Ryerson  Poly- 
technical Institute ; 

(A)  "property"  means  real  and  personal  property; 

(i)  "student"  means  a  person  who  is  registered  as  such 
in  a  program  or  course  of  study  at  the  Institute 
that  leads  to  a  degree,  diploma  or  certificate  of  the 
Institute; 
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(j)  "teaching  faculty"  means  the  full-time  employees  of 
the  Board  whose  prime  duty  is  the  performance  of 
the  teaching  function  of  the  Institute,  including 
those  holding  the  offices  of  Dean,  Chairman  or 
Assistant  Chairman  of  a  department,  and  Academic 
Director ; 

{k)  "year"  means  the  membership  year  of  the  Board  or 
the  Academic  Council,  as  the  case  may  be,  and  shall 
be  any  twelve-month  period  established  by  the 
Board  or  the  Academic  Council,  respectively,  from 
time  to  time.  1962-63,  c.  128,  s.  1;  1971,  c.  65, 
s.  1,  amended. 

Conflict  (2)  In  the  event  of  conflict  between  any  provision  of  this 

^^o  i9''0-  Act  and  any  provision  of  The  Corporations  Act,  the  provision 
of  this  Act  prevails.     New. 

GENERAL 

continued  ^*  ^Y^rson  Polytechnical   Institute  is  continued,  subject 

to  the  provisions  of  this  Act.     1962-63,  c.  128,  s.  2,  amended. 

Objects  3^  Xhe    objects    and    purposes    of    the    Institute    are    to 

provide, 

(a)  programs  and  courses  of  study  in  any  branch  of 
arts,  applied  arts,  business,  community  services  and 
technology;  and 

(6)  programs  and  courses  of  study  sponsored  jointly  with 
the  Government  of  Ontario  or  any  ministry  or  board, 
agency  or  commission  thereof,  with  the  Government 
of  Canada  or  any  department  or  board,  agency  or 
commission  thereof,  with  industry  or  commerce, 
or  with  other  educational  institutions.  1962-63, 
c.  128,  s.  3,  amended. 

BOARD  OF  GOVERNORS 

conffnued°°  ** — (^)  '^^^  Board  of  Governors  of  Ryerson  Polytechnical 
Institute  is  continued  as  a  body  corporate  and  shall  be 
composed  of, 

(a)  the  President,  who  shall  be  an  ex  officio  member; 

{h)  nine  members,  none  of  whom  is  a  student  or  an 
employee  of  the  Board,  appointed  by  the  Lieutenant 
Governor  in  Council  for  a  term  of  three  years; 

55 


(c)  three  members,  none  of  whom  is  an  employee  of 
the  Board,  elected  by  the  alumni  from  among  them- 
selves for  a  term  of  three  years; 

{d)  three  members  elected  by  the  teaching  faculty  from 
among  themselves  for  a  term  of  two  years; 

(e)  two  members  elected  by  the  administrative  staff 
from  among  themselves  for  a  term  of  two  years; 

(/)  three  members  elected  by  the  students  from  among 
themselves  for  a  term  of  one  year;  and 

(g)  two  members,  none  of  whom  is  a  student  or  an 
employee  of  the  Board,  appointed  by  the  Lieuten- 
ant Governor  in  Council  for  a  term  of  three  years 
and  thereafter  by  the  Board  for  a  term  of  three 
years.  1962-63,  c.  128,  s.  4  (1-3);  1971,  c.  65,  s.  2, 
amended. 

(2)  The  Board  shall  by  by-law  determine  the  manner  Manner 
and  procedure  of  election  of  its  members  and  shall  conduct  election 
such  elections  and  determine  any  dispute  as  to  eligibility 

to  hold   office   or  to  vote,   and  such  elections  shall   be  by 
secret  ballot. 

(3)  No    person   shall   serve    as    a   member   of    the    Board  ci*i*en^° 
unless  he  is  a  Canadian  citizen.     New.  swp 

(4)  Subject  to  subsection  5,  a  member  of  the  Board  ^y^J,^"' 
is  eligible  for  reappointment  or  re-election,  as  the  case  may  reappoint- 

o  rr  J  mentor 

be,  except  that  no  member  shall  serve  for  more  than  two  re-election 
consecutive  terms,  but  on  the  expiration  of  one  year  after 
having  served   the  second  of  two   consecutive   terms,   such 
f)erson  may  again  be  eligible  for  membership  on  the  Board. 
l%2-63,  c.  128,  s.  4  (4),  amended. 

(5)  The    limit   of   two   consecutive    terms    referred    to   in  ^^^^ 
subsection  4  does  not  include, 

(a)  service  on  the  Board  prior  to  the  day  this  section 
comes  into  force; 

(b)  service  on  the  Board  for  the  balance  of  an  un- 
expired term  for  a  person  who  becomes  a  member  of 
the  Board  under  subsection  8 ;  or 

(c)  service  on  the  Board  for  a  term  reduced  under 
subsection  1  or  2  of  section  17.     New. 
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Memberehip        (6)  A  member  of  the  Board  ceases  to  hold  office  where 

vacated  ^    ' 

he  ceases  to  be  ehgible  pursuant  to, 

(a)  subsection  3 ;  or 

(b)  clauses  6  to  g'  of  subsection  1  under  which  he  was 
appointed  or  elected,  as  the  case  may  be,  except 
that  a  student  member  who  graduates  during  his 
term  of  office  may  serve  for  the  remainder  of  such 
term.     1962-63,  c.  128,  s.  4  (5),  amended. 


Absence 

from 

meetinirs 


(7)  Where,  within  any  year,  a  member  of  the  Board,  not 
having  been  granted  leave  of  absence  by  the  Board,  attends 
less  than  50  per  cent  of  the  regular  meetings  of  such  body, 
the  Board  may  by  resolution  declare  his  membership 
vacant.     1962-63,  c.  128,  s.  4  (6),  amended. 


Fining  (8)  Where   a   vacancy   on    the   Board   occurs   before    the 

v&c&zicioB 

term  of  office  for  which  a  person  was  appointed  or  elected 
has  expired, 

(a)  if  the  vacancy  is  that  of  an  appointed  member, 
the  vacancy  may  be  filled  by  the  same  authority 
which  appointed  the  person  whose  membership  is 
vacant ;  and 

(6)  if  the  vacancy  is  that  of  an  elected  member,  the 
Board  in  its  sole  discretion  shall  determine  if  the 
vacancy  is  to  be  filled  and,  if  so  and  notwithstanding 
any  other  provision  of  this  Act,  the  manner  and 
procedure  for  so  doing, 

and  the  person  filling  such  vacancy  shall  hold  office  for  the 
remainder  of  the  term  of  the  person  whqse  membership  is 
vacant.     1962-63,  c.  128,  s.  4  (8),  amended. 

Qaonun  (9)  A  quorum  of  the  Board  shall  consist  of  ten  members 

or  such  greater  number  as  the  Board  by  by-law  may  deter- 
mine, and  at  least  one-half  of  the  quorum  shall  consist  of 
members  of  the  Board  appointed  or  elected  under  clauses  h, 
c  and  g  of  subsection  1.     1962-63,  c.  128,  s.  4  (10),  amended. 


Chairman 
and 
Vice- 
chairman 


(10)  The  Board  shall  elect  a  Chairman  and  a  Vice- 
Chairman  from  among  the  members  appointed  or  elected 
under  clauses  b,  c  and  g  of  subsection  1  and  in  the  event 
of  the  absence  or  inability  to  act  of  the  Chairman  or  of 
there  being  a  vacancy  in  that  office,  the  Vice-Chairman  shall 
act  as  and  have  all  the  powers  of  the  Chairman.  1962-63, 
c.  128,  s.  4  (11),  amended. 
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(11)  In  the  absence  or  inability  to  act  of  the  Chairman  Absence 
and    Vice-Chairman,    the    Board    may    appoint    one    of    its 
members  appointed  or  elected  under  clauses  b,  c  and  g  of 
subsection    1    to  act   as   Chairman   for   the   time   being   and 

the  member  so  appointed  shall  act  as  and  have  all  the 
powers  of  the  Chairman.  1962-63,  c.  128,  s.  4  (12,  13), 
amended. 

(12)  The  term  of  office  of  the  Chairman  and  of  the  Vice-  Term 
Chairman  shall  be  as  determined  by  the  Board.     New.  office 

5. — (1)  The  Board  may  establish  committees  and  appoint  committees 
persons  thereto  and,   subject  to  subsection  5,   confer  upon 
any  such   committee   authority  to  act   for  the  Board  with 
respect  to  any  matter  or  class  of  matters.     1962-63,  c.  128, 
s.  5  (1),  amended. 

(2)  A  majority  of  the  members  of  a  committee  shall  be  ^^jj^'^^'^y 
members  of  the  Board.     1962-63,  c.  128,  s.  5  (2).  board 

^    '  members 

(3)  The  President  shall  be  an  ex  officio  member  of  every  ^®^lf^°*^ 
committee   established   under  subsection   1   unless  excluded  member 
therefrom    by    a    by-law    or    a    resolution    of    the    Board. 

1971,  c.  65,  s.  3,  amended. 

(4)  The  President,  if  not  excluded  under  subsection  3  Nominee 
as  a  member  of  a  committee,  may  nominate  an  officer  of 

the  Board  to  represent  him  on  a  committee  established  under 
subsection  1,  and  such  nominee  shall  act  in  the  place  and 
stead  of  the  President  on  such  committee.     New. 

(5)  No  decision  of  a  committee  that  includes  in  its  member-  Decision 
ship  persons  who  are  not  members  of  the  Board  is  effective  committee 
until  approved  and  ratified  by  the  Board.     1962-63,  c.  128, 

s.  5  (4). 

(6)  For  the  purpx)ses  of  subsections  2  and  5,  an  officer  d'e°e'med* 
of  the  Board  nominated  by  the  President  under  subsection  "i®?**®^ 
4  to  represent  him  on  a  committee  shall  be  deemed  to  be  Board 

a  member  of  the  Board.     New. 

6. — (1)  The  government,  conduct,  management  and  con-  f^e^Board 
trol  of  the  Institute  and  of  its  prop)erty,  revenues,  expendi- 
tures, business  and  affairs,  except  with  respect  to  such 
matters  as  are  assigned  by  this  Act  to  the  Academic 
Council,  are  vested  in  the  Board,  and  the  Board  has  all 
powers  necessary  or  convenient  to  perform  its  duties  and 
achieve  the  objects  and  purposes  of  the  Institute  including, 
without  limiting  the  generality  of  the  foregoing,  the  power, 
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(a)  to  enact  by-laws  for  the  conduct  of  its  affairs; 

{b)  to  appoint  the  President  and  define  his  duties  and 
responsibilities ; 

(c)  to  appoint,  classify,  promote,  suspend,  transfer, 
reclassify  or  remove  the  members  of  the  teaching 
faculty  and  administrative  staff  and  such  other 
employees  as  it  considers  necessary  or  advisable 
for  the  proper  conduct  of  the  affairs  of  the 
Institute,  but  no  member  of  the  teaching  faculty  or 
administrative  staff  except  the  President  shall  be 
appointed,  classified,  promoted,  suspended,  trans- 
ferred, reclassified  or  removed  unless  recommended 
by  the  President  or  such  other  officer  or  employee 
of  the  Board  delegated  under  subsection  4; 

(d)  to  fix  the  number,  duties  and  salaries  and  other 
remuneration  of  the  officers  and  employees  of  the 
Board ; 

{e)  to  delegate  such  of  its  powers  under  clauses  c  and 
d  as  it  considers  proper  to  the  President  or  other 
officer  or  employee  of  the  Board  as  may  be 
recommended  by  the  President; 

(/)  to  provide  for  the  retirement  and  superannuation 
of  persons  referred  to  in  clauses  b  and  c; 

{g)  to  provide  for  payments  by  way  of  gratuities, 
retirement  allowances,  sick  leave  allowances,  super- 
annuation allowances,  pensions,  annuities  or  life 
insurance,  or  any  combination  thereof,  payable  to 
any  representative  of  or  for  the  benefit  of  the 
persons  mentioned  in  clauses  b  and  c,  or  any  class 
or  classes  thereof,  out  of  a  fund  or  funds  com- 
prising contributions  made  by  such  persons,  or  any 
class  or  classes  thereof,  or  by  the  Board,  or  both, 
or  otherwise; 

{h)  to  expend  such  sums  as  may  be  required  for  the 
purposes  of  funds  that  are  established  for  the 
payment  of  gratuities,  retirement  allowances,  pen- 
sions, life  insurance,  or  health  insurance,  for  the 
benefit  of  the  persons  mentioned  in  clauses  b  and  c; 

(t)  to  expend  such  sums  as  the  Board  considers  neces- 
sary for  the  support  and  maintenance  of  the 
Institute  and  for  the  betterment  of  existing  build- 
ings and  the  erection  of  such  new  -  buildings  as  the 
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Board  may  consider  necessary  for  the  use  and 
purposes  of  the  Institute  and  for  the  furnishings  and 
equipment  of  such  existing  and  newly-erected  build- 
ings; 

(j)  to  expend  such  sums  as  the  Board  considers  neces- 
sary for  the  erection,  equipment,  furnishings  and 
maintenance  of  residences  and  dining  halls  for  the 
use  of  the  students; 

(k)  to  acquire,  hold  and  maintain  such  real  property 
as  the  Board  considers  necessary  for  the  use  of 
the  students  of  the  Institute  for  athletic  purposes 
and  to  erect  and  maintain  such  buildings  and 
structures  thereon  as  it  considers  necessary; 

(/)  to  provide  such  health  services,  health  examinations 
and  physical  training  for  the  students  of  the 
Institute  as  the  Board  considers  necessary; 

(m)  to  appoint  by  resolution  a  member  or  members 
of  the  Board,  or  any  other  person  or  persons,  to 
execute  on  behalf  of  the  Board  either  documents 
and  other  instruments  in  writing  generally  or  specific 
documents  and  other  instruments  in  writing  and 
to  affix  the  corporate  seal  of  the  Board  thereto; 

(m)  to  borrow  money  for  its  purposes  upon  its  credit, 
and  to  give  such  security  against  the  assets  of  the 
Institute  by  way  of  mortgage,  debenture  or  other- 
wise, as  it  determines; 

(o)  to  invest  all  money  that  comes  into  its  hands 
that  is  not  required  to  be  expended  for  any  purpose 
to  which  it  lawfully  may  be  applied,  subject  always 
to  any  express  limitations  or  restrictions  on  invest- 
ment powers  imposed  by  the  terms  of  the  instru- 
ments creating  any  trust  as  to  the  same,  in  such 
manner  as  it  considers  proper  and,  except  where 
a  trust  instrument  otherwise  directs,  combine  trust 
moneys  belonging  to  various  trusts  in  its  care 
into  a  common  trust  fund; 

(/>)  after  consultation  with  the  Minister, 

(i)  to  co-operate  with  other  educational  insti- 
tutions on  such  terms  and  for  such  periods 
of  time  as  the  Board  may  determine, 

(ii)  to    establish,    change    and    terminate    such 
degree,   diploma   or   certificate   programs   as 
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the  Academic  Council  recommends  and  the 
Board  considers  appropriate;  and 

{q)  to  establish  and  collect  fees  and  charges  for  tuition 
and  for  services  of  any  kind  offered  by  the 
Institute  and  collect  fees  and  charges  on  behalf  of 
any  entity,  organization  or  element  of  the  Institute. 
1962-63,  c.  128,  s.  7;  1971,  c.  65.  s.  4,  amended. 


Recommen- 
dations 
by 

President 
as  to  staff 


Recom- 
mendation 


Delegation 

by 

President 


(2)  The  President  shall  make  recommendations  to  the 
Board  as  to  the  appointment,  classification,  promotion, 
suspension,  transfer,  reclassification  and  removal  of  the 
members  of  the  teaching  faculty  and  administrative  staff. 

(3)  The  President  may  recommend  an  officer  or  employee 
of  the  Board  for  the  purpose  of  a  delegation  by  the  Board 
under  clause  e  of  subsection  1  of  certain  of  its  powers. 

(4)  The  President,  subject  to  the  approval  of  the  Board, 
may  delegate  his  duties  under  subsection  2  to  any  other 
officer  or  employee  of  the  Board.     New. 


Audit  of 
accounts 
R.S.0. 1970, 
C.373 


7.  The  Board  shall  appoint  one  or  more  public  account- 
ants licensed  under  The  Public  Accountancy  Act  to  audit 
the  accounts  and  transactions  of  the  Board  at  least  annually. 
1962-63,  c.  128,  s.  8,  amended. 


Annual 
report 
to 
Minister 


8. — (1)  The  Board  shall  make  a  financial  report  annually 
to  the  Minister  in  such  form  and  containing  such  information 
as  the  Minister  may  require.  1962-63,  c.  128,  s.  9  (1), 
amended. 


Tabling 


Annual 

public 

report 


(2)  The  Minister  shall  submit  the  report  to  the  Lieuten- 
ant Governor  in  Council  and  shall  then  lay  the  report  before 
the  Assembly  if  it  is  in  session  or,  if  not,  at  the  next  ensuing 
session.     1962-63,  c.  128,  s.  9  (2). 

(3)  The  Board  shall  make  available  to  the  public  an 
annual  report  including  an  annual  financial  report  in  such 
form  and  manner  as  the  Board  may  determine.     New. 


ACADEMIC  COUNCIL 


Academic 
Council 


9. — (1)  There    shall    be    an    Academic    Council    of    the 
Institute  composed  of, 


[a)  the  President,  the  Vice-Presidents  and  the  Deans, 
who  shall  be  ex  officio  members;  and 
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(b)  such  other  members,  not  exceeding  fifty  in  number, 
composed  of  persons  elected  by  secret  ballot, 

(i)  by  the  teaching  faculty  from  among  them- 
selves, 

(ii)  by  the  students  from  among  themselves,  and 

(iii)  by  the  alumni  from  among  themselves. 

(2)  The  Academic  Council  shall  by  by-law  determine,  By-iaws 

(a)  the  number  of  members  to  be  elected  to  the 
Academic  Council  by  the  teaching  faculty,  the 
students  and  the  alumni,  respectively; 

(b)  constituencies  for  each  of  the  groups  referred  to  in 
clause  b  of  subsection  1  and  assign  persons  or 
classes  of  persons  thereto; 

(c)  the  term  of  office  of  one,  two  or  three  years,  as 
the  case  may  be,  for  the  members  elected  by 
each  of  the  groups  referred  to  in  clause  b  of  sub- 
section 1 ;  and 

{d)  the  procedures  to  be  followed  in  the  election  of 
members  of  the  Academic  Council. 

(3)  The  Academic  Council  shall  conduct   the  election  of^^®*^"""^ 
its   members   and   shall   determine   any   dispute   as   to   the 
eligibility  of  a  candidate  at  such  election   or  of  a  person 

to  vote  thereat. 

(4)  Where    for    any    reason    a    by-law    of    the    Academic  ^enn  of 
Council  has  not  been  enacted  under  clause  c  of  subsection  2, 

the  term  of  office  of  an  elected  member  of  the  Academic 
Council  is  one  year. 

(5)  Subject  to  subsection  6,  a  member  of  the  Academic  EUfir*biiity 
Council   is  eligible   for   re-election   except   that   no  member  re-eiection 
shall  serve  for  more  than  two  consecutive  terms,  but  on  the 
expiration  of  one  year  after   having  served   the  second  of 

two  consecutive  terms,  such  person  may  again  be  eligible 
for  membership  on  the  Academic  Council. 

(6)  The   limit   of   two   consecutive   terms   referred   to   in  i**®™ 
subsection  5  does  not  include, 

(a)  service  on  the  Academic  Council  for  the  balance  of 
an   unexpired   term   for  a   person   who   becomes   a 
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member  of  the  Academic  Council  under  subsection 
8;  or 

(b)  service  on  the  Academic  Council  for  a  term  of 
office  established  by  the  Board  under  subsection  3 
of  section  17. 


Membership 
vacated 


Filling 
vacancy 


(7)  An  elected  member  of  the  Academic  Council  ceases 
to  hold  office  where  he  ceases  to  be  eligible  pursuant  to 
clause  b  of  subsection  1  under  which  he  was  elected,  except 
that  a  student  member  who  graduates  during  his  term  of 
office  may  serve  for  the  remainder  of  the  current  year. 

(8)  Where  a  vacancy  occurs  for  any  reason  among  the 
elected  members  of  the  Academic  Council  before  the  term 
for  which  a  person  was  elected  has  expired,  the  Academic 
Council  in  its  sole  discretion  shall  determine  whether  the 
vacancy  is  to  be  filled  and,  if  so  and  notwithstanding  any 
other  provision  of  this  Act,  the  manner  and  procedure  for 
so  doing,  and  the  person  filling  such  vacancy  shall  hold 
office  for  the  remainder  of  the  term  of  the  person  whose 
membership  is  vacant. 


Md  vice-°  (^)  ^^^  President  shall  be  the  Chairman  of  the  Academic 

Chairman      Council  and  a  Vice-Chairman  shall  be  elected  from  among 

its  members  in  such  manner  as  the  Academic  Council  may 

determine.     New. 


Powers  of 
Academic 
Council 


10.  The  Academic  Council  has,  subject  to  the  approval 
of  the  Board  with  respect  to  the  expenditure  of  funds,  the 
power  to  establish  the  educational  policy  of  the  Institute 
and  without  limiting  the  generality  of  the  foregoing  has  the 
power, 

(a)  to  enact  by-laws  for  the  conduct  of  its  affairs; 

{b)  to  enact  by-laws  for  the  purposes  of  subsection  2 
of  section  9  in  order  to  conduct  the  election  of  its 
members ; 

(c)  to  make  recommendations  to  the  Board  with  respect 
to  the  establishment,  change  or  termination  of 
programs  and  courses  of  study,  schools,  divisions 
and  departments; 

{d)  to  determine  the  curricula  of  all  programs  and 
courses  of  study,  the  standards  of  admission  to  the 
Institute  and  continued  registration  therein,  and 
the  qualifications  for  degrees,  diplomas  and  certi- 
ficates of  the  Institute; 
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(e)  to  conduct  examinations,  appoint  examiners  and 
decide  all  matters  relating  thereto; 

(/)  to  award  fellowships,  scholarships,  bursaries,  medals, 
prizes  and  other  marks  of  academic  achievement; 

(g)  to  award  diplomas  and  certificates; 

(h)  to  grant  bachelor  of  applied  arts,  bachelor  of 
technology  and  bachelor  of  business  management 
degrees;  and 

{i)  to  create  councils  and  committees  to  exercise  its 
powers.     New. 


BOARD  OF  GOVERNORS  AND  ACADEMIC  COUNCIL 

11. — (1)  Subject  to  subsections  2  and  3,  a  meeting  of  the  Meetings 
Board  or  of  the  Academic  Council  shall  be  open  to  the  public 
public  and  prior  notice  of  the  meeting  shall  be  given  to 
the  members  of  the  Board  or  the  Academic  Council,  as  the 
case  may  be,  and  to  the  public  in  such  manner  as  the  Board 
and  the  Academic  Council  by  by-law  shall  respectively 
determine,  and  no  person  shall  be  excluded  from  a  meeting 
except  for  improper  conduct  as  determined  by  the  Board 
or  the  Academic  Council,  as  the  case  may  be. 

(2)  Where  matters  confidential  to  the  Institute  are  to  be  Proviso 
considered,  the  part  of  the  meeting  concerning  such  matters 

may  be  held  in  camera. 

(3)  Where  a  matter  of  a  personal  nature  concerning  an  i^e"" 
individual  may  be  considered  at  a  meeting,  the  part  of  the 
meeting  concerning  such  individual  shall  be  held  in  camera 
unless  such  individual  requests  that  that  part  of  the  meeting 

be  open  to  the  public.     New. 

12.  Every  student  is  eligible  for  election  to  the  Board  or  ^^"^^601 
the  Academic  Council  whether  or  not  he  has  attained  the  members 
age  of  eighteen  years.     New. 

13.— (1)  The  by-laws  of  the  Board  and  of  the  Academic  Examination 
Council  shall  be  open  to  examination  by  the  public  during 
normal  business  hours. 

(2)  The  Board  and  the  Academic  Council  shall  publish  fjono^*" 
their  by-laws  from  time  to  time  in  such  manner  as  they  may,  by-laws 
respectively,  consider  projjer.     New. 
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PROPERTY 


Property 
vested  in 
Board 


14.  All  property  heretofore  or  hereafter,  by  statute  or 
otherwise,  granted,  conveyed,  devised  or  bequeathed  to  the 
Board,  the  Institute  or  to  any  p)erson  in  trust  for  or  for 
the  benefit  of  the  Board,  the  Institute  or  any  of  its  divisions 
or  departments,  subject  to  any  trust  affecting  the  property, 
is  vested  in  the  Board.  1962-63,  c.  128,  s.  6;  1966,  c.  139, 
s.  1,  amended. 


Power  to 
deal  with 
property 


15.  The  Board  has  power  to  purchase  or  otherwise 
acquire,  take  or  receive,  by  deed,  gift,  bequest  or  devise, 
and  to  hold  and  enjoy  without  licence  in  mortmain  and 
without  limitation  as  to  the  period  of  holding  any  estate 
or  property  whatsoever,  whether  real  or  personal,  and  to 
sell,  grant,  convey,  mortgage,  lease  or  otherwise  dispose  of 
the  same  or  any  part  thereof  from  time  to  time  and  as 
occasion  may  require,  and  to  acquire  other  estate  or  property 
in  addition  thereto  or  in  place  thereof.  1962-63,  c.  128, 
s.  7  (w),  amended. 


Expropria- 
tion 

R.S.0. 1970. 
C.154 


16. — (1)  Subject  to  the  provisions  of  The  Expropriations 
Act,  the  Board  may,  without  the  consent  of  the  owner  or  any 
person  interested  therein,  other  than  a  municipality  or  a 
district,  regional  or  metropolitan  municipality,  enter  upon, 
take,  use  and  expropriate  all  such  land  as  defined  in  section 
1  of  The  Expropriations  Act  as  it  considers  necessary  for 
the  purposes  of  the  Institute.  1962-63,  c.  128,  s.  7  (n), 
amended. 


Land 
vested  in 
Board  not 
liable  to 
expropria- 
tion 


(2)  Real  property  vested  in  the  Board  and  used  by  the 
Institute  for  its  purposes  shall  not  be  liable  to  be  entered 
upon,  used  or  taken  by  any  corporation,  except  a  municipal 
corporation,  or  by  any  person  possessing  the  right  of  taking 
real  prop)erty  compulsorily  for  any  purpose  and  no  power  to 
expropriate  real  property  hereafter  conferred  shall  extend 
to  such  real  property  unless  in  the  Act  conferring  the  power 
it  is  made  in  express  terms  to  apply  thereto.     New. 


MISCELLANEOUS 


Election 
of  Board 


17. — (1)  For  the  purpose  of  the  election  of  members  to 
the  Board  who  are  to  take  office  on  the  1st  day  of  November, 
1977,  the  Board  in  office  when  this  section  comes  into  force 
shall,  notwithstanding  any  other  provision  of  this  Act, 
conduct  the  election  and  may  determine  that  one  or  more 
of  the  members  so  elected  shall  serve  for  a  period  of  less  than 
three  years. 
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(2)  Notwithstanding  clauses   b  and  g  of  subsection    1    ofTwmof 
section  4,  the  Lieutenant  Governor  in  Council  may  deter- 
mine that  one  or  more  of  the  members  appointed  by  it  to 

the  Board  to  take  office  on  the  1st  day  of  November,  1977, 
shall  serve  for  a  period  of  less  than  three  years. 

(3)  For  the  purpose  of  the  first  election  of  members  to  e/^tjon 
the  Academic  Council  who  are  to  take  office  on  the  1st  day  9^  .     , 
of  November,    1977,   the  Board  in  office  when  this  section  council 
comes  into  force  shall  determine,  notwithstanding  any  other 
provision  of  this  Act,  the  composition  and  the  number,  not 
exceeding  fifty,  of  the  members  to  be  elected  and  shall  deter- 
mine the  term  or  terms  of  office  of  one,  two  or  three  years 

of  such  members  and  the  method  of  their  election  and  shall 
conduct  such  elections. 

(4)  The    Board    in    office    when    this    section    comes    into  ^^^J, 

^    '  meeting 

force  is  hereby  authorized  and  empowered  to  arrange  for  of  Board 
and  call  the  first  meeting  of  the  Board  and  of  the  Academic  Academic 
Council,  respectively,  to  be  held  on  or  after  the  1st  day  of 
November,   1977,  and  the  members  of  the  said  Board  and 
Academic  Council  shall  be  given  reasonable  notice  of  such 
meetings.     New. 

18.  The  following  are  repealed:  Repeals 

1.  The    Ryerson    Polytechnical   Institute   Act,    1962-63, 
being  chapter  128. 

2.  The  Ryerson  Polytechnical  Institute  Amendment  Act, 
1966,  being  chapter  139. 

3.  The  Ryerson  Polytechnical  Institute  Amendment  Act, 
1971 ,  being  chapter  65. 

19.— (1)  This  Act,  except  sections  1  to  16  and  18,  comes  commence- 
into  force  on  the  day  it  receives  Royal  Assent. 

(2)  Sections   1   to  16  and   18  come  into  force  on  the   1st  ^^^^ 
day  of  November,  1977. 

20.  This  Act  may  be  cited  as  The  Ryerson  Polytechnical  ^^^^^^^^^ 
Institute  Act.  1977. 
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BILL  56  Private  Member's  Bill 


4th  Session,  30th  Legislature,  Ontario 
26  Elizabeth  II.  1977 


An  Act  to  amend 
The  Employment  Standards  Act,  1974 


Mr.  Newman 
(Windsor-Walkerville) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 
The  purpose  of  the  Bill  is  to  establish  a  regular  working  week  of  40  hours. 
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BILL  56  1977 


An  Act  to  amend 
The  Employment  Standards  Act,  1974 

HER   MAJESTY,   by  and  with   the   advice   and  consent   of  the 
Legislative   Assembly   of   the    Province   of   Ontario,    enacts   as 
follows : 

1.  Sections  17  and  18  of  The  Employment  Standards  Act,  1^74,^^^^^^^^^^ 
being    chapter    112,    are    repealed    and    the    following    sub- 
stituted therefor: 

17.  Except  as  otherwise  provided  in  this  Part,  and  sub- Maximum 

^  '^  working 

iect  to  any  schedule  in  force  under  The  Industrial  Standards  hours 

R  S  O  1970 

Act,  the  hours  of  work  of  an  employee  shall  not  exceed  eight  0/221' 
in  the  day  and  forty  in  the  week. 

18.  An  employer  may,  with  the  approval  of  the  Director,  o*^^j,k?n 
and    upon    such    terms    and    conditions    as    the    Director  day 
prescribes,  adopt  a  regular  day  of  work  in  excess  of  eight 
hours  but  not  in  excess  of  twelve  hours,  provided  that  the 

total  hours  of  work  of  each  employee  shall  not  exceed  forty 
hours  in  a  week. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  m°^t"*°°* 

3.  This  Act  may  be  cited  as  The  Employment  Standards  Amend- ^^°^^^^^^^ 
ment  Act,  1977. 
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BILL  57  Private  Member's  Bill 


4th  Session,  30th  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  amend 
The  Regional  Municipality  of  Durham  Act,  1973 


Mr.  Breaugh 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

This  Bill  returns  control  over  water  and  sewage  service  in  The  Regional 
Municipahty  of  Durham  to  the  area  municipalities. 
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BILL  57  1977 


An  Act  to  amend 
The  Regional  Municipality  of  Durham  Act,  1973 

HER   MAJESTY,   by  and  with   the   advice  and  consent   of  the 
Legislative   Assembly   of   the    Province   of   Ontario,    enacts   as 
follows : 

1.  Section  55,  as  re-enacted  by  the  Statutes  of  Ontario,  1974,  ^|.^Jj^^^g^ 
chapter  117,  section  51,  and  section  56,  as  re-enacted  by  the 
Statutes  of  Ontario,  1974,  chapter  117,  section  51  and 
amended  by  1976,  chapter  70,  section  50,  of  The  Regional 
Municipality  of  Durham  Act,  1973,  being  chapter  78,  are 
repealed  and  the  following  substituted  therefor : 

55.  Notwithstanding    anything    in    this    Act,    each    area  fi"??i^u*t?on 
municipality  shall  have  the  sole  responsibility  for  the  supply  of  water 
and  distribution  of  water  in  its  area  municipality,  including  municipality 
the    establishment,    construction,    maintenance,    operation, 
improvement    and    the    extension    of    waterworks    systems 

and  the  financing  thereof. 

56.  Notwithstanding    anything    in    this    Act,    each    area  SddiJposai 
municipality  shall  have  the  sole  responsibility  for  the  col-  gy^®^|^® 
lection  and  disposal  of  all  sewage  in  its  area  municipality,  municipality 
including  the  establishment,  construction,  maintenance, 
op)eration  and  financing  thereof. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  m°e^r*°^* 

3.  This  Act  may  be  cited  as  The  Regional  Municipality  of  Durham  ^^^^  "tie 
Amendment  Act.  1977. 
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BILL  58  Private  Member's  Bill 


4th  Session,  30th  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  amend  The  Consumer  Protection  Act 


Mr.  Newman 
(Windsor- Walkerville) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

This  Bill  requires  that  every  product  offered  for  sale  by  a  retailer  that 
is  marked  with  the  universal  product  code  must  also  be  clearly  marked  with 
its  individual  purchase  price. 
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BILL  58  '  1977 


An  Act  to  amend  The  Consumer  Protection  Act 

HER   MAJESTY,   by  and  with   the   advice  and   consent   of   the 
Legislative   Assembly   of   the   Province  of  Ontario,   enacts   as 

tollows : 

1.  The  Consumer  Protection  Act,  being  chapter  82  of  the  Revised  ». 47o, 
Statutes  of  Ontario,  1970,  is  amended  by  adding  thereto  the 
following  section: 

47a.— (1)  In  this  section,  Stfon''*" 

(a)  "computer  price  code"  means  a  marking  that  is 
designed  to  be  read  and  recorded  by  a  computer 
device  for  the  purpose  of  calculating  the  purchase 
price  of  a  product  offered  for  sale  and  includes  the 
universal  product  code; 

(6)  "product"  means  an  item  of  goods; 

(c)  "retail  seller"  means  a  person  who  offers  a  product 
for  sale  but  not  for  resale. 

(2)  No  retail  seller  shall  offer  for  sale  a  product  that  is  individual 

t)UrCllft86 

marked   with  a  computer  price  code  unless   the  individual  price  marking 
purchase  price  of  such  product  is  clearly  expressed  on  the 
product,  its  wrapper  or  container. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  ^°^^®°*^®" 

3.  This  Act  may  be  cited  as  The  Consumer  Protection  A  mendment  short  title 
Act,  1977. 
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BILL  59  Government  Bill 


4th  Session,  30th  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  amend 
The  Environmental  Assessment  Act,  1975 


The  Hon.  G.  A.  Kerr 
Minister  of  the  Environment 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  amendment  adds  Part  1 1 1- A  to  the  Act  to  provide  for  the  appoint- 
ment of  persons  to  inquire  into  such  matters  related  to  the  purpose  of  the 
Act  as  may  be  set  out  in  the  appointments  and  to  report  thereon  to  the 
Minister. 

Section  246  provides  that  an  appointment  may  be  made  by  the  Lieu- 
tenant Governor  in  Council  upon  the  recommendation  of  the  Minister. 

Section  24c  states  that  the  purpose  of  an  inquiry  and  report  under  the 
Part  is  to  provide  information  and  advice  to  the  Minister. 

Section  24d  provides  that  the  conduct  of  and  the  procedure  to  be 
followed  on  an  inquiry,  including  at  a  hearing  held  in  the  course  of  an 
inquiry,  is  under  the  control  and  direction  of  the  appointee.  The  section 
also  provides  that,  except  in  special  circumstances,  hearings  held  in  the 
course  of  an  inquiry  shall  be  open  to  the  public,  and  the  appointee  may 
take  into  account  evidence,  information  and  views  expressed  at  hearings 
and  otherwise. 

Section  24e  requires  an  appointee  to  give  to  any  person  that  the 
appointee  specifies  has  an  interest  in  the  subject-matter  of  the  inquiry  an 
opportunity  to  give  evidence  and,  where  the  appointee  holds  a  hearing,  to 
call  and  examine  or  to  cross-examine  witnesses  on  evidence  relevant  to  the 
person's  interest. 

Section  24/  provides  for  class  representation  at  a  hearing  held  in  the 
course  of  an  inquiry. 

Sections  2^,  24A,  24t  and  24;  relate  to  the  receipt  of  evidence,  informa- 
tion and  views,  oaths  and  affirmations,  and  protection  of  witnesses. 

Sections  24^  and  24/  authorize  an  appointee  to  summon  witnesses 
and  to  state  a  case  to  the  Divisional  Court  to  punish  a  witness  for  contempt. 

Section  24m  entitles  the  Minister,  by  counsel  or  otherwise,  to  take 
part  in  a  hearing  held  in  the  course  of  an  inquiry. 

Section  24n  provides  for  the  stating  of  a  case  for  determination  by  the 
Divisional  Court  where  an  appointment  or  the  authority  of  an  appointee 
is  questioned.  Subsection  4  of  the  section  authorizes  the  appointee  to 
proceed  with  any  asjject  of  the  inquiry  not  in  issue  in  the  stated  case. 

Section  24o  provides  for  the  release  of  documents  and  the  copying  of 
documents  produced  in  evidence  to  an  appointee. 

Section  24^  authorizes  an  individual  appointee,  where  two  or  more 
persons  are  appointed  to  conduct  an  inquiry,  to  administer  oaths  and 
affirmations,  to  summon  witnesses,  and  to  release  documents  and  to  copy 
or  permit  the  copying  of  documents  produced  in  evidence. 

Section  24^  states  that  a  report  under  the  Part  is  not  binding  with 
respect  to  any  decision  or  determination  under  the  Act. 

Section  24r  provides  for  public  inspection  of  reports  made  under  the 
Part. 
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BILL  59  1977 


An  Act  to  amend 
The  Environmental  Assessment  Act,  1975 

HER   MAJESTY,   by  and  with   the  advice   and  consent  of  the 
Legislative   Assembly   of  the   Province   of   Ontario,   enacts   as 
follows : 

1.   The  Environmental  Assessment  Act,   1975,   being  chapter  69,  (^8^^240-2^0 
is  amended  by  adding  thereto  the  following  Part :  enacted 

PART  III-A 

INQUIRIES 

24a.   In  this  Part,  tatfo^^' 

{a)  "appointee"  means  the  person  or  persons  appointed 
to  conduct  an  inquiry; 

{h)  "hearing"  means  a  hearing  held  in  the  course  of  an 
inquiry ; 

(c)  "inquiry"  means  an  inquiry  under  this  Part. 

246.  The  Lieutenant  Governor  in  Council,  on  the  recom-  Appojftment 

01  person 

mendation  of  the  Minister,  may  appoint  one  or  more  per- or  persons  to 

•''*,.  ,  inquire  and 

sons  to  inquire  into  such   matters  relatmg  to  the  purpose  report 
of  this  Act  as  may  be  set  out  in  the  appointment  and  to 
report  thereon  to  the  Minister. 

24f.  The   purpose   of   an   inquiry   and   report   under   this  Pun>o|e^<jJ^ 
Part  is  to  provide  information  and  advice  to  the  Minister.      report 

24<f. — (1)  The  conduct  of  and  the  procedure  to  be  follow- Procedure 
ed  on  an  inquiry,  including  at  a  hearing,  is  under  the  control 
and  direction  of  the  appointee. 

(2)  An   appointee   may   take   into   account   evidence,    in-^^^^n«o' 
formation  and  views  expressed  at  hearings  and  otherwise. 
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Public 
hearing 


(3)  All  hearings  shall  be  open  to  the  public  except  where 
the  appointee  is  of  the  opinion  that  matters  may  be 
disclosed  at  a  hearing  that  are  of  such  a  nature,  having 
regard  to  the  circumstances,  that  the  desirability  of  avoiding 
disclosure  thereof  in  the  interest  of  any  person  affected  or 
in  the  public  interest  outweighs  the  desirability  of  adhering 
to  the  principle  that  hearings  be  open  to  the  public,  in  which 
case,  the  appointee  may  hold  the  hearing  concerning  any 
such  matters  in  camera. 


Rights  of 

Interested 

persons 


24e.  An  appointee  shall  give  to  any  person  who  the 
appointee,  in  his  opinion,  having  regard  to  the  purpose  of 
this  Act,  specifies  has  an  interest  in  the  subject-matter  of 
the  inquiry  an  opportunity  during  the  inquiry  to  give 
evidence  and,  where  the  appointee  holds  a  hearing,  to  call 
and  examine  or  to  cross-examine  witnesses  personally  or  by 
the  person's  counsel  on  evidence  relevant  to  the  person's 
interest. 


Class 
repre- 
sentation 


24/.  Where  the  appointee  holds  a  hearing,  the  appointee 
may  designate  from  among  a  class  of  persons  having,  in 
the  opinion  of  the  appointee,  a  common  interest  in  the 
subject-matter  of  the  inquiry,  a  person  to  represent  the 
class  in  the  hearing,  but  any  other  member  of  the  class  for 
which  the  appointment  was  made,  with  the  consent  of  the 
appointee,  may  take  part  in  the  inquiry  notwithstanding 
the  designation. 


Privilege 


24g.  Nothing  is  admissible  in  evidence  at  a  hearing  that 
would  be  inadmissible  in  a  court  by  reason  of  any  privilege 
under  the  law  of  evidence. 


Unsworn 
evidence 


24/f.  An  appointee  may  accept,  at  a  hearing  or  otherwise, 
evidence,  information  and  views  not  given  under  oath  or 
affirmation. 


Oaths 

and 

affirmations 


24/.  An  appointee  has  power  to  administer  oaths  and 
affirmations  and  may  require  evidence  to  be  given  under 
oath  or  affirmation. 


Protection 
of  witnesses 


247. — (1)  A  witness  at  a  hearing  shall  be  deemed  to  have 
objected  to  answer  any  question  asked  him  upon  the  ground 
that  his  answer  may  tend  to  criminate  him  or  may  tend  to 
establish  the  liability  of  the  witness  to  civil  proceedings  at 
the  instance  of  the  Crown  or  of  any  person,  and  no  answer 
given  by  a  witness  at  a  hearing  shall  be  used  or  be  receivable 
in  evidence  against  the  witness  in  any  trial  or  other  pro- 
ceedings against  the  witness  thereafter  taking  place,  other 
than  a  prosecution  for  perjury  in  giving  such  evidence. 
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(2)  A  witness  shall  be  informed  by  the  appointee  of  the  ^^?*\*° 
witness's   right    to   object    to    answer   any    question   under 
section  5  of  the  Canada  Evidence  Act.  r.s.c.1970, 

c.  E-IO 

2Ak. — (1)  An  appointee  may  require  any  person  by  sum-  fummon 
mons,  in  the  form  prescribed  by  the  regulations,  witnesses 

{a)  to  give  evidence  on  oath  or  affirmation  at  a 
hearing;  or 

{b)  to  produce  in  evidence  at  a  hearing  such  documents 
and  things  that  the  appointee  may  specify, 

relevant  to  the  subject-matter  of  the  inquiry  and  not 
inadmissible  in  evidence  at  a  hearing  under  section  2Ag. 

(2)  A  summons  issued  under  subsection  1  shall  be  served  fe°vTce"^ 
personally  on  the  person  summoned,  and  the  person  shall  be  ofsummons 
paid  at  the  time  of  service  the  like  fees  and  allowances  for 
attendance  as  a  witness  before  the  appointee  as  are  paid  for 
the  attendance  of  a  witness  summoned  to  attend  before  the 
Supreme  Court. 

24/. — (1)  Where  any  person  without  lawful  excuse,  foffaiiure* 

to  attend 

[a)  on   being   duly   summoned   under   subsection    1    of    ^^^  ^^'  ®  ^' 
section    24^    as    a    witness    at    a    hearing,    makes 
default  in  attending  at  the  hearing;  or 

{h)  being  in  attendance  as  a  witness  at  a  hearing 
refuses  to  take  an  oath  or  to  make  an  affirmation 
legally  required  by  the  appointee  to  be  taken  or 
made,  or  to  produce  any  document  or  thing  in  his 
power  or  control  legally  required  by  the  appointee 
to  be  produced  to  the  appointee,  or  to  answer  any 
question  to  which  the  appointee  may  legally  require 
an  answer;  or 

(c)  does  any  other  thing  that  would,  if  the  appointee 
had  been  a  court  of  law  having  power  to  commit 
for  contempt,  have  been  in  contempt  of  that  court, 

the  appointee  may  state  a  case  to  the  Divisional  Court 
setting  out  the  facts  and  that  court  may,  on  the  appli- 
cation of  the  appointee  or  of  the  Minister,  inquire  into 
the  matter  and,  after  hearing  any  witnesses  who  may  be 
produced  against  or  on  behalf  of  that  person  and  after 
hearing  any  statement  that  may  be  offered  in  defence, 
punish  or  take  steps  for  the  punishment  of  that  person 
in  like  manner  as  if  that  person  had  been  guilty  of  con- 
tempt of  the  court. 
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Minister 
entitled 
to  be  heard 


24m.  The  Minister  is  entitled  by  counsel  or  otherwise  to 
take  part  in  a  hearing. 


stated  case 


24n. — (1)  Where  the  appointment  of  an  appointee  under 
this  Part  or  the  authority  of  an  appointee  to  do  any  act  or 
thing  proposed  to  be  done  or  done  by  the  appointee  in  the 
course  of  an  inquiry  is  called  into  question  by  a  person 
affected,  the  appointee  may  of  his  own  motion  or  upon  the 
request  of  the  person  state  a  case  in  writing  to  the  Divisional 
Court  setting  forth  the  material  facts  and  the  grounds  upon 
which  the  appointment  or  the  authority  of  the  appointee 
to  do  the  act  or  thing  are  questioned. 


Order 

directing 
stated  case 


(2)  If  an  appointee  refuses  to  state  a  case  under  sub- 
section 1,  the  person  requesting  it  may  apply  to  the 
Divisional  Court  for  an  order  directing  the  appointee  to 
state  such  a  case. 


Court  to 
hear  and 
determine 
stated  case 


(3)  Where  a  case  is  stated  under  subsection  1  or  2,  the 
Divisional  Court  shall  hear  and  determine  in  a  summary 
manner  the  question  raised. 


Proceedings 
stayed 


(4)  Pending  the  decision  of  the  Divisional  Court  on  a 
case  stated  under  subsection  1  or  2,  no  further  proceedings 
shall  be  taken  by  the  appointee  with  respect  to  the  subject- 
matter  of  the  stated  case  but  he  may  continue  the  inquiry 
into  matters  not  in  issue  in  the  stated  case. 


Release  of 
documents 


Copies  of 
documents 


24o. — (1)  Documents  and  things  produced  in  evidence  to 
an  appointee  shall,  upxjn  the  request  of  the  person  who 
produced  them  or  the  person  entitled  thereto,  be  released 
to  the  person  by  the  appointee  within  a  reasonable  time. 

(2)  Where  a  document  has  been  produced  in  evidence 
before  an  appointee,  the  appointee  may,  or  the  person 
producing  it  may,  with  the  leave  of  the  appointee,  cause 
the  document  to  be  photocopied  and  the  photocopy  may  be 
filed  in  evidence  in  the  place  of  the  document  produced, 
and  a  document  purporting  to  be  a  copy  of  a  document 
produced  in  evidence,  certified  to  be  a  true  copy  thereof  by 
the  appointee,  is  admissible  in  evidence  in  proceedings  in 
which  the  document  produced  is  admissible,  as  evidence  of 
the  document  produced. 


Powers  of 
each  of  two 
or  more 
appointees 


Effect  of 
report 


24/).  Where  two  or  more  persons  are  appointed  to  conduct 
an  inquiry,  any  one  of  them  may  exercise  the  powers 
conferred  by  section  24?,  24^  or  24o. 

24^.  A  report  under  this  Part  is  not  binding  with 
respect  to  any  decision  or  determination  under  this  Act. 
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24r.  On  the  request  of  any  person,  the  Minister  shall  make  0° re*ort°° 
available    for    inspection    by    the    person    any   report    made 
pursuant    to    this    Part    as    soon    as    practicable    after    the 
receipt  of  the  report. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  m°e^t"^^°^ 

3.  This    Act    may    be    cited    as    The    Environmental    Assessment  short  title 
Amendment  Act,  1977 . 
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BILL  60  Private  Member's  Bill 


4th  Session,  30th  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  amend 
The  Pension  Benefits  Act 


Mr.  Di  Santo 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

This  Bill  permits  the  employees  to  accumulate  pension  benefits  while 
unemployed  due  to  disablement. 
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BILL  60 


1977 


An  Act  to  amend 
The  Pension  Benefits  Act 

HER   MAJESTY,   by   and  with   the   advice   and  consent   of  the 
Legislative   Assembly   of  the   Province   of  Ontario,   enacts   as 
follows ; 

1.  The  Pension  Benefits  Act,  being  chapter  342  of  the  Revised  Ij^^o^^^ 
Statutes  of  Ontario,  1970,  is  amended  by  adding  thereto  the 
following  section: 

24«. — (1)  Notwithstanding  any  other  provision  of  this  Act  i^'^®**^^^ ^^ 
or   the   regulations,   an   injured   employee  shall   accumulate  accumulate 
pension  credits  during  any  period  that  the  employee  is  unable  credits  while 
to  work  due  to  a  total  temporary  disability,  a  total  permanent  dueto'^°^^'^ 
disability,  or  a  partial  permanent  disability.  disability 

(2)  For  the  purpose  of  subsection  1,  "employee"  means  ^in  ^^g^^Joyee" 
employee  of  a  person  or  association  from  whom  the  employee 
receives  his  remuneration  but  does  not  include  an  employee 
of  Her  Majesty  in  right  of  Ontario,  an  agent  of  Her  Majesty, 
a  municipality  as  defined  in  The  Municipal  Affairs  Act,  and ^so.  1970. 
a  metropoHtan  municipality  or  the  local  boards  thereof. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  ^°^^®°*^®" 

3.  This  Act  may  be  cited  as  The  Pension  Benefits  Amend^jtent  Act,  short  title 
1977. 
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BILL  61  Private  Member's  Bill 


4th  Session,  30th  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  amend 
The  Workmen's  Compensation  Act 


Mr.  Di  Santo 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

This  Bill  requires  that  employers  with  twenty  or  more  employees  hire 
injured  workers  with  permanent  partial  disabilities. 
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BILL  61 


1977 


An  Act  to  amend 
*  The  Workmen's  Compensation  Act 

HER   MAJESTY,  by   and  with  the  advice  and  consent  of  the 
Legislative   Assembly   of  the   Province   of  Ontario,   enacts   as 
follows : 

1.  Section  42  of  The  Workmen's  Compensation  Act,  being  chapter  |-^e'jujg^ 
505  of  the  Revised  Statutes  of  Ontario,  1970,  as  amended  by 

the  Statutes  of  Ontario,  1973,  chapter  173,  section  1,  1974, 
chapter  70,  section  3  and  1975,  chapter  47,  section  6,  is  further 
amended  by  adding  thereto  the  following  subsection  : 

(5a)  Every  employer  with  twenty  or  more  employees  shall  f^^^f^ 
hire  a  minimum  of  3  per  cent  of  his  employees  from  injured  workers  with 

,  .  ,  ^  •    1     T      1  -i-I-  permanent 

workers  with  permanent  partial  disabilities.  partial 

*^  ^  disabilities 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  Jfent"^"^^" 

3.  This  Act  may  be  cited  as  The  Workmen's  Compensation  Amend-  short  title 
ment  Act,  1977. 
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BILL  62 


Government  Bill 


4th  Session,  30th  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  amend  The  Ministry  of  Labour  Act 


The  Hon.  B.  Stephenson 
Minister  of  Labour 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.     Clause  a  of  section  1  of  the  Act  now  reads  as  follows: 

(a)  "Board"  means  the  Industry  and  Labour  Board. 

The  repeal  of  clause  a  is  complementary  to  the  abolition  of  the  Industry 
and  Labour  Board  (Section  2  of  the  Bill).  The  new  clause  a  is  comple- 
mentary to  section  4  of  the  Bill. 

Section  2.     Section  8  of  the  Act  now  reads  as  follows : 

8. — (7)  The  Board  shall  consist  of  not  more  than  three  members  appointed 
by  the  Lieutenant  Governor  in  Council,  one  of  whom  shall  be 
designated  as  chairman,  and  all  of  whom  shall  be  officers  of  the  Ministry. 

(2)  The  Board  is  a  body  corporate  and,  with  the  approval  of  the  Lieutenant 
Governor  in  Council,  may  pass  by-laws  and  regulations  governing  its 
proceedings. 

(J)  The  Board  shall  administer ,  enforce  and  carry  out  any  Act  in  which 
the  Board  is  designated  for  the  purpose  in  such  Act  or  that  is  assigned 
to  it  by  the  Lieutenant  Governor  in  Council. 

The  Industry  and  Labour  Board  is  abolished.  The  new  section  8 
provides  for  the  appointment  of  committees,  mediators,  fact  finders,  etc., 
for  the  purposes  set  out  in  the  section. 

Section  3.     Subsection  2  of  section  9  of  the  Act  now  reads  as  follows : 

(2)  For  the  purpose  of  procuring  such  information  or  for  the  purpose  of 
assisting  the  Ministry  in  carrying  out  any  of  the  provisions  of  section  6, 
the  Minister  may  authorize  the  Board  or  any  members  of  the  Board 
to  conduct  a  public  inquiry  and  the  Board  and  the  member  or  members 
thereof  acting  under  such  authority  have,  for  the  purpose  of  con- 
ducting such  public  inquiry,  the  powers  of  a  commission  under 
Part  II  of  The  Public  Inquiries  Act,  1971,  which  Part  applies  to 
such  public  inquiry  as  if  it  were  an  inquiry  under  that  Act. 

The  repeal  of  the  subsection  is  complementary  to  the  abolition  of  the 
Industry  and  Labour  Board. 

Section  4.  Section  10  of  the  Act  at  present  establishes  the  Labour 
Safety  Council  of  Ontario,  provides  for  the  appointment  of  its  members 
and  sets  out  its  function  and  powers.  The  Labour  Safety  Council  of  Ontario 
is  abolished.  The  re-enacted  section  10  establishes  the  Advisory  Council  on 
Occupational  Health  and  Occupational  Safety,  provides  for  the  appointment 
and  remuneration  of  its  members  and  sets  out  its  function  and  powers. 
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BILL  62  1977 


An  Act  to  amend  The  Ministry  of  Labour  Act 

HER   MAJESTY,   by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly   of   the   Province   of   Ontario,   enacts   as 
follows : 

1.  Clause  a  of  section  1  of  The  Ministry  of  Labour  Act,  beings. i (a), 
chapter    117   of   the    Revised   Statutes   of   Ontario,    1970,    is 
repealed  and  the  following  substituted  therefor: 

(a)  "Advisory  Council"  means  the  Advisory  Council  on 
Occupational  Health  and  Occupational  Safety. 

2.  Section  8  of  the  said  Act  is  repealed  and  the  following  sub- s  8, 

i  "  re-enacted 

stituted  therefor: 

8. — (1)  The  Minister  may  appoint  committees  or  persons  a^poi°<^i"«°'^ 
as  mediators,  fact  finders,  consultants  or  advisers  to  assist  committees, 

,    .         ,       ,,.    .  .  .        .    ^  ,  mediators, 

or  advise  the  Minister  on  any  matters  or  to  inquire  into  and  etc. 
report  to  the  Minister  on  any  matters  or  disputes  as  the 
Minister  considers  advisable. 

(2)  The  remuneration  and  expenses  of  any  person  appointed  ^q^  and'^* 
under  subsection  1  shall  be  fixed  by  the  Minister  with  the  expenses 
approval  of  the  Lieutenant  Governor  in  Council  and  shall 
be  paid  out   of   the  moneys  appropriated   therefor  by   the 
Legislature. 

3.  Subsection  2  of  section  9  of  the  said  Act,  as  re-enacted  by  "gp^|\gj 
the  Statutes  of  Ontario,  1971,  chapter  50,  section  29,  is  repealed. 

4.  Section  10  of  the  said  Act  is  repealed  and  the  following  sub- "^^Oj^^^^^^ 
stituted  therefor: 

10. — (1)  There   shall   be   a   council   to   be   known   as   the  ^Jj^^o^y^j 
Advisory  Council  on  Occupational  Health  and  Occupational  2°°?^"°P*^ 
Safety  composed  of  not  fewer  than  twelve  and  not  more  occupational 

Safetv 

than  twenty  members  appointed  by  the  Lieutenant  Governor 
in  Council  on  the  recommendation  of  the  Minister. 
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Term  of 
office  of 
members 


Chairman 
and  vice- 
chairman 


Vacancies 


(2)  The  members  of  the  Advisory  Council  shall  be  appointed 
for  such  term  as  the  Lieutenant  Governor  in  Council  deter- 
mines and  shall  be  representative  of  management,  labour 
and  technical  or  professional  persons  and  the  public  who  are 
concerned  with  and  have  knowledge  of  occupational  health 
and  occupational  safety. 

(3)  The  Lieutenant  Governor  in  Council  shall  designate  a 
chairman  and  a  vice-chairman  of  the  Advisory  Council  from 
among  the  members  appointed. 

(4)  The  Lieutenant  Governor  in  Council  may  fill  any 
vacancy  that  occurs  in  the  membership  of  the  Advisory 
Council. 


Remunera- 
tion and 
expenses 


Powers  of 
Advisory 
Council 


(5)  The  remuneration  and  expenses  of  the  members  of  the 
Advisory  Council  shall  be  determined  by  the  Lieutenant 
Governor  in  Council  and  shall  be  paid  out  of  the  moneys 
appropriated  therefor  by  the  Legislature. 

(6)  The  Advisory  Council,  with  the  approval  of  the  Minister, 
may  make  rules  and  pass  resolutions  governing  its  procedure, 
including  the  calling  of  meetings,  the  establishment  of  a 
quorum,  and  the  conduct  of  meetings. 


Idem 


(7)  The  function  of  the  Advisory  Council  is  and  it  has 
power, 


Commence- 
ment 

Short  title 


(a)  to  make  recommendations  to  the  Minister  relating 
to  programs  of  the  Ministry  in  occupational  health 
and  occupational  safety;  and 

(b)  to  advise  the  Minister  on  matters  relating  to  occupa- 
tional health  and  occupational  safety  that  may  be 
brought  to  its  attention  or  be  referred  to  it. 

5.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

6.  This  Act  may  be  cited  as  The  Ministry  of  Labour  Amendment 
Act,  1977. 
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BILL  63  Government  Bill 


4th  Session,  30th  Legislature,  Ontario 
26  Elizabeth  II,  1977 


The  Regional  Municipalities  Amendment  Act,  1977 


The  Hon.  W.  D.  McKeough 

Treasurer  of  Ontario  and  Minister  of  Economics  and 

Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

General 

The  Bill  amends  ten  of  the  Acts  that  establish  various  regional  munici- 
palities and  is  divided  into  the  following  Parts : 

Part  I  — Ottawa-Carleton  (ss.  1-4). 

Part  II  —  Niagara  (ss.  5-8). 

Part  III  —  York  (ss.  9-12). 

Part  IV  —  Waterloo  (ss.  13-16). 

Part  V  —  Sudbury  (ss.  17-20). 

Part  VI  —  Peel  (ss.  21-24). 

Part  VII  —  Halton  (ss.  25-29). 

Part  VIII  —  Hamilton-Wentworth  (ss.  30-33). 

Part  IX  —  Durham  (ss.  34-37). 

Part  X  —  Haldimand-Norfolk  (ss.  38-41 ). 

The  following  four  numbered  paragraphs  describe  amendments  that 
are  common  to  all  ten  of  the  regional  municipalities. 

1.  Sections  1,5,9, 13, 17,  21,  25,  30,  34,  38. 

The  effect  of  the  re-enactment  is  to  remove  the  requirement  of  a 
two-thirds  vote  of  the  Regional  Council  to  remove  the  auditor  for 
cause:  a  simple  majority  will  now  suffice.  An  example  of  the  sub- 
section to  be  re-enacted,  showing  underlined  the  requirement  to  be 
dropped,  is  set  out  below : 

(/)  The  Regional  Council  shall  by  by-law  appoint  one  or  more 
auditors  who  shall  be  persons  licensed  by  the  Ministry  as  munici- 
pal auditors  and  who  shall  hold  office  during  good  behaviour 
and  be  removable  for  cause  upon  the  -cute  uf  tuu-thirds  of  the 
members  uf  the  Regional  Council,  and  the  auditor  or  auditors 
so  appointed  shall  audit  the  accounts  and  transactions  of  the 
Regional  Corporation  and  of  every  local  board  of  the  Regional 
Corporation,  except  school  boards. 

2.  Sections  3  (1),  7  (7,  2).  11  (/.  2),  15  (/),  19  (/),  23  (1).  27  (/),  32  (1). 
36(1),  40(1). 

The  effect  of  the  re-enactment  of  the  two  subsections  is  to  remove 
the  restriction  that  temporary  borrowings  p>ending  the  sale  of 
debentures  be  limited  to  those  required  "to  meet  expenditures 
incurred";  such  borrowings  will  now  be  permitted  where  they  are 
for  any  purpose  authorized  by  the  Municipal  Board  in  approving 
the  debentures.  An  example  of  the  two  subsections  to  be  re-enacted, 
showing  underlined  the  restriction  to  be  removed  is  set  out  below : 

63 


(/)  When  the  Municipal  Board  has  authorized  the  borrowing  of 
money  and  the  issue  of  debentures  by  the  Regional  Corporation 
for  its  purposes,  the  Regional  Council  pending  the  issue  and  sale 
of  the  debentures  may  agree  with  a  bank  or  person  for  temporary 
advances  from  time  to  time  to  meet  expenditures  incurred  for 
the  purpose  authorized  and  may  by  by-law  pending  the  sale  of 
such  debentures  or  in  lieu  of  selling  them,  authorize  the  chairman 
and  treasurer  to  raise  money  by  way  of  loan  on  the  debentures 
and  to  hypothecate  them  for  the  loan. 

(2)  When  the  Municipal  Board  has  authorized  the  borrowing  of 
money  and  the  issue  of  debentures  by  the  Regional  Corporation 
for  the  purposes  of  an  area  municipality,  the  Regional  Council 
or  the  council  of  an  area  municipality,  pending  the  issue  and 
sale  of  the  debentures  may,  and  the  Regional  Council  on  the 
request  of  the  area  municipality  shall,  agree  with  a  bank  or 
person  for  temporary  advances  from  time  to  time  to  meet 
expenditures  incurred  for  the  purposes  authorized,  and  the 
Regional  Council  may,  or  on  the  request  of  the  area  munici- 
pality shall,  pending  the  sale  of  such  debentures  or  in  lieu  of 
selling  them,  authorize  the  chairman  and  treasurer  to  raise  money 
by  way  of  loan  on  the  debentures  and  to  hypothecate  them  for 
the  loan,  and  shall  transfer  the  proceeds  of  such  advance  or  loan 
to  the  area  municipality. 

3.  Sections  3  (2),  7  (3),  11  (J),  15  (2),  19  {2),  23  (2),  27  (2),  32  (2),  36  (2),  40  (2). 

The  subsection  to  be  added  will  permit  the  signature  of  the  chair- 
man and,  under  the  conditions  indicated,  of  the  treasurer,  to  be 
mechanically  reproduced  on  loan  agreements  under  which  temporary 
borrowings  are  obtained. 

4.  Sections  4.  8.  12, 16,  20,  24,  28,  33,  37,  41. 

The  effect  of  the  re-enactment  of  subsection  1  is  to  add  a  reference 
to  paragraph  41  of  section  352  of  The  Municipal  Act;  this  will 
permit  the  Regional  Corporation  to  pay  rewards  to  persons  who 
supply  information  leading  to  the  apprehension  or  conviction  of 
persons  guilty  of  any  offence. 

The  effect  of  the  subsection  added  is  to  enable  the  Regional  Cor- 
poration to  accept  gifts  or  bequests  of  money  for  this  and  other 
purposes. 

The  sections  mentioned  below  apply  only  to  the  regional  municipalities 
of  Ottawa-Carleton,  Niagara,  York,  Waterloo  and  Sudbury. 

Sections  2, 6. 10, 14, 18. 

The  effect  of  the  re-enactment  is  to  permit  the  mechanical  reproduc- 
tion of  the  signature  of  the  treasurer  on  promissory  notes  if  the 
note  is  countersigned  by  some  other  person  authorized  by  by-law  to 
countersign  it;  an  example  of  the  subsection  in  the  form  in  which 
it  is  proposed  to  be  re-enacted,  showing  underlined  the  words  to  be 
added,  is  set  out  below : 

(5a)  The  signature  of  the  chairman  or  any  other  person  authorized 
to  sign  promissory  notes  may  be  written,  stamped,  litho- 
graphed, engraved  or  otherwise  mechanically  reproduced  on 
promissory  notes  made  under  this  section  and,  if  such  promissory 
note  is  countersigned  in  writing  by  the  deputy  treasurer  or  any 
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other  person  authorized  by  by-law  to  countersign  it,  the 
signature  of  the  treasurer  thereon  may  be  written,  stamped, 
lithographed,  engraved  or  otherwise  mechanically  reproduced. 

The  sections  mentioned  below  apply  only  to  the  regional  municipalities 
of  Peel,  Halton,  Hamilton-Wentworth,  Durham  and  Haldimand-Norfolk. 

Sections  22.  26,  3 1,35,  39. 

An  example  of  the  section  being  replaced,  as  it  now  reads,  is  set  out 
below : 

91 . — (/ )  Section  332  of  The  Municipal  A  ct  applies  mutatis  mutandis 
to  the  Regional  Council. 

(2)  In  1974,  for  the  purposes  of  subsection  4  of  section  332  of 
The  Municipal  Act,  the  amount  that  may  be  borrowed  at  any 
one  time  prior  to  the  adoption  of  the  estimates  for  that  year  shall 
be  such  amount  as  may  be  approved  by  the  Minister. 

The  effect  of  the  re-enactment  is  to  replace  the  cross-reference  to 
The  Municipal  Act  provisions  regarding  temporary  borrowing  for 
current  purposes  with  this  newly-written  section.  It  is  sub- 
stantially the  same  as  The  Municipal  Act  provisions,  but  removes 
the  requirement  that  the  Regional  treasurer  provide  to  the  lender 
a  copy  of  the  borrowing  by-law  a  statement  showing  the  amount 
of  the  year's  uncollected  revenues  and  also  the  amount  of  any 
unpaid  temporary  borrowings.  In  addition,  the  re-enactment  allows 
the  mechanical  signature  of  promissory  notes  by  the  Regional  chair- 
man, and  where  authorized  by  by-law,  mechanical  signature  by  the 
Regional  treasurer. 

Section  29  of  the  Bill  applies  only  to  the  Regional   Municipality  of 
Halton.   Section  138  of  the  Act  now  reads  as  follows : 

138. — (/)  The  Halton  County  Museum  together  with  the  assets  and 
liabtlttes  thereof  vest,  on  the  1st  day  of  January,  1974,  in  the 
Regional  Corporation. 

(2)  The  Halton  County  Museum  Board  is  dissolved  on  the  1st  day 
of  January,  1974,  and  all  the  assets  and  liabilities  thereof  vest  in 
the  Regional  Corporation. 

The  subsection  to  be  added  remedies  an  oversight  by  deeming  the 
Museum  Association  to  have  been  dissolved  on  the  same  date  the 
Museum  Board  was  dissolved  and  the  assets  of  the  Museum  vested 
in  the  Regional  Corporation. 
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BILL  63  1977 


The  Regional  Municipalities  Amendment 
Act,  1977 

HER   MAJESTY,   by  and  with   the   advice  and  consent   of  the 
Legislative   Assembly   of  the   Province   of   Ontario,   enacts   as 
follows : 


PART  I 

THE  REGIONAL  MUNICIPALITY  OF  OTTAWA-CARLETON 


1.  Subsection   1   of  section   25  of  The  Regional  Municipality  o/"s.25(i) 

°  I        -^      J  re-enacted 

Ottawa-Carleton  Act,  being  chapter  407  of  the  Revised  Statutes 
of  Ontario,  1970,  is  repealed  and  the  following  substituted 
therefor : 

(1)  The  Regional  Council  shall  by  by-law  appoint  one  or  ^^p°^J^^*JJJ|°*^ 
more  auditors  who  shall  be  persons  licensed  by  the  Ministry 
as  municipal  auditors  and  who  shall  hold  office  during  good 
behaviour  and  be  removable  for  cause  by  the  Regional  Council 
and  the  auditor  or  auditors  so  appointed  shall  audit  the 
accounts  and  transactions  of  the  Regional  Corporation  and 
of  every  local  board  of  the  Regional  Corporation. 

2.  Subsection  5a  of  section  95  of  the  said  Act,  as  enacted  by  the  re?enaSted 
Statutes  of  Ontario,  1973,  chapter  138,  section  14,  is  repealed 

and  the  following  substituted  therefor: 

(5a)  The  signature  of  the  chairman  or  any  other  person  ^^^"^ 
authorized  to  sign  promissory  notes  may  be  written,  stamped, 
lithographed,  engraved  or  otherwise  mechanically  reproduced 
on  promissory  notes  made  under  this  section  and,  if  such 
promissory  note  is  countersigned  in  writing  by  the  deputy 
treasurer  or  any  other  person  authorized  by  by-law  to  counter- 
sign it,  the  signature  of  the  treasurer  thereon  may  be  written, 
stamped,  lithographed,  engraved  or  otherwise  mechanically 
reproduced. 
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8. 99  (1. 2). 
re-enacted 


Borrowing 
pending 
issue  and 
sale  of 
debentures 


Idem 


s.  99, 
amended 


3. — (1)  Subsections   1   and  2  of  section  99  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 

(1)  When  the  Municipal  Board  has  authorized  the  borrow- 
ing of  money  and  the  issue  of  debentures  by  the  Regional 
Corporation  for  its  purposes,  the  Regional  Council  pending 
the  issue  and  sale  of  the  debentures  may  agree  with  a  bank 
or  person  for  temporary  advances  from  time  to  time  for  the 
purposes  authorized,  and  may  by  by-law  pending  the  sale  of 
such  debentures  or  in  lieu  of  selling  them  authorize  the 
chairman  and  treasurer  to  raise  money  by  way  of  loan  on  the 
debentures  and  to  hypothecate  them  for  the  loan. 

(2)  When  the  Municipal  Board  has  authorized  the  borrow- 
ing of  money  and  the  issue  of  debentures  by  the  Regional 
Corporation  for  the  purposes  of  an  area  municipality,  the 
Regional  Council  or  the  council  of  the  area  municipality 
pending  the  issue  and  sale  of  the  debentures  may,  and  the 
Regional  Council  on  the  request  of  the  area  municipality 
shall,  agree  with  a  bank  or  person  for  temporary  advances 
from  time  to  time  for  the  purposes  authorized,  and  the 
Regional  Council  may,  or  on  the  request  of  the  area  munici- 
pahty  shall,  pending  the  sale  of  such  debentures  or  in  lieu  of 
selling  them,  authorize  the  chairman  and  treasurer  to  raise 
money  by  way  of  loan  on  the  debentures  and  to  hypo- 
thecate them  for  the  loan,  and  shall  transfer  the  proceeds  of 
such  advance  or  loan  to  the  area  municipality. 

(2)  The  said  section  99  is  amended  by  adding  thereto  the 
following  subsection : 


Signature 
of  chairman, 
etc.,  maybe 
mechanically 
reproduced 


(6)  The  signature  of  the  chairman  or  any  other  person 
authorized  to  sign  loan  agreements  may  be  written,  stamped, 
lithographed,  engraved  or  otherwise  mechanically  reproduced 
on  loan  agreements  made  under  this  section  and,  if  such 
loan  agreement  is  countersigned  in  writing  by  the  deputy 
treasurer  or  any  other  person  authorized  by  by-law  to 
countersign  it,  the  signature  of  the  treasurer  thereon  may  be 
written,  stamped,  lithographed,  engraved  or  otherwise 
mechanically  reproduced. 


s.  124  (1), 
re-enacted 


Application 

R.S.0. 1970. 
C.284 


4. — (1)  Subsection  1  of  section  124  of  the  said  Act,  as  re-enacted 
by  the  Statutes  of  Ontario,  1976,  chapter  70,  section  6,  is 
repealed  and  the  following  substituted  therefor  : 

(1)  Section  5,  Parts  XV,  XVI,  XVII  and  XXI,  sections 
242a',  248a,  249  and  254,  subsection  3  of  section  308,  sec- 
tion 333,  paragraphs  3,  10,  11,  12,  24  and  41  of  section  352 
and  section  391  of  The  Municipal  Act  apply  mutatis  mutandis 
to  the  Regional  Corporation. 
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(2)  The  said  section   124,   as   amended  by  the   Statutes  of  ^  124 

£LII16tlCl6Q 

Ontario,  1973,  chapter  138,  section  19  and  1976,  chapter 
70,  section  6,  is  further  amended  by  adding  thereto  the 
following  subsection: 

(5a)  The  Regional  Corporation  shall  be  deemed  to  be  a  Amplication 
municipal  corporation  for  the  purposes  of  section  13  of  TA^  Rs.o.  1970. 
Mortmain  and  Charitable  Uses  Act. 


PART  II 

THE  REGIONAL  MUNICIPALITY  OF  NIAGARA 

5.  Subsection   1   of  section  25  of   The  Regional  Municipality  o/s-25(i) 
Niagara  Act,  being  chapter  406  of  the  Revised  Statutes  of 
Ontario,    1970,    is    repealed    and    the    following    substituted 
therefor : 

(1)  The  Regional  Council  shall  by  by-law  appoint  one  or  Appointment 
more  auditors  who  shall  be  persons  licensed  by  the  Ministry 
as  municipal  auditors  and  who  shall  hold  office  during  good 
behaviour  and  be  removable  for  cause  by  the  Regional  Council 
and  the  auditor  or  auditors  so  appointed  shall  audit  the 
accounts  and  transactions  of  the  Regional  Corporation  and 
of  every  local  board  of  the  Regional  Corporation. 

6.  Section  130  of  the  said  Act,  as  amended  by  the  Statutes  of  Ivilnded 
Ontario,  1972,  chapter  51,  section  11,  is  further  amended  by 
adding  thereto  the  following  subsection : 

(5a)  The  signature  of  the  chairman  or  any  other  person  ^^^^ 
authorized  to  sign  promissory  notes  may  be  written,  stamped, 
lithographed,  engraved  or  otherwise  mechanically  reproduced 
on  promissory  notes  made  under  this  section  and,  if  such 
promissory  note  is  countersigned  in  writing  by  the  deputy 
financial  officer  or  any  other  person  authorized  by  by-law  to 
countersign  it,  the  signature  of  the  financial  officer  thereon  may 
be  written,  stamped,  lithographed,  engraved  or  otherwise 
mechanically  reproduced. 

7. — (1)  Subsection  1   of  section   134  of  the  said  Act  is  ref)ealed  J^^jjj^^ 
and  the  following  substituted  therefor: 

(1)  When  the  Municipal  Board  has  authorized  the  borrow-  ^^nSfnT*"* 
ing  of  money  and  the  issue  of  debentures  by  the  Regional  wsue  and 
Corporation  for  its  purposes,  the  Regional  Council  pending  debentures 
the  issue  and  sale  of  the  debentures  may  agree  with  a  bank 
or  person  for  temporary  advances  from  time  to  time  for  the 
purposes  authorized,  and  may  by  by-law  pending  the  sale  of 
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s.  134  (2). 
re-enacted 


Idem 


8. 134, 
amended 


such  debentures  or  in  lieu  of  selling  them  authorize  the 
chairman  and  financial  officer  to  raise  money  by  way  of  loan 
on  the  debentures  and  to  hypothecate  them  for  the  loan. 

(2)  Subsection  2  of  the  said  section  134,  as  re-enacted  by  the 
Statutes  of  Ontario,  1972,  chapter  51,  section  12,  is 
repealed  and  the  following  substituted  therefor: 

(2)  When  the  Municipal  Board  has  authorized  the  borrow- 
ing of  money  and  the  issue  of  debentures  by  the  Regional 
Corporation  for  the  purposes  of  an  area  municipality,  the 
Regional  Council  or  the  council  of  the  area  municipality 
pending  the  issue  and  sale  of  the  debentures  may,  and  the 
Regional  Council  on  the  request  of  the  area  municipahty 
shall,  agree  with  a  bank  or  person  for  temporary  advances 
from  time  to  time  for  the  purposes  authorized,  and  the 
Regional  Council  may,  or  on  the  request  of  the  area  munici- 
pality shall,  pending  the  sale  of  such  debentures  or  in  lieu  of 
selling  them,  authorize  the  chairman  and  financial  officer  to 
raise  money  by  way  of  loan  on  the  debentures  and  to 
hypothecate  them  for  the  loan,  and  shall  transfer  the 
proceeds  of  such  advance  or  loan  to  the  area  municipality. 

(3)  The  said  section  134,  as  amended  by  the  Statutes  of 
Ontario,  1972,  chapter  51,  section  12,  is  further  amended 
by  adding  thereto  the  following  subsection : 


Signature  of 
chairman, 
etc.,  may  be 
mechanically 
reproduced 


(6)  The  signature  of  the  chairman  or  any  other  person 
authorized  to  sign  loan  agreements  may  be  written,  stamped, 
lithographed,  engraved  or  otherwise  mechanically  reproduced 
on  loan  agreements  made  under  this  section  and,  if  such 
loan  agreement  is  countersigned  in  writing  by  the  deputy 
financial  officer  or  any  other  person  authorized  by  by-law  to 
countersign  it,  the  signature  of  the  financial  officer  thereon 
may  be  written,  stamped,  lithographed,  engraved  or  otherwise 
mechanically  reproduced. 


8. 154  (1). 
re-enacted 


8. — (1)  Subsection  1  of  section  154  of  the  said  Act,  as  re-enacted 
by  the  Statutes  of  Ontario,  1976,  chapter  70,  section  11, 
is  repealed  and  the  following  substituted  therefor : 


Application 

R.S.0. 1970, 
0.284 


8.154, 
amended 


(1)  Section  5,  Parts  XV,  XVI,  XVII  and  XXI,  sections 
242fl,  248a,  249  and  254,  subsection  3  of  section  308,  and 
sections  333  and  348,  paragraphs  3,  10,  11,  12,  24  and  41  of 
section  352,  paragraph  61  of  subsection  1  of  section  354  and 
section  394  of  The  Municipal  Act  apply  mutatis  mutandis 
to  the  Regional  Corporation. 

(2)  The  said  section    154,   as   amended  by   the   Statutes  of 
Ontario,  1971,  chapter  77,  section  8  and  1976,  chapter  70, 
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section    11,   is   further  amended  by   adding  thereto  the 
following  subsection : 

(7a)  The  Regional  Corporation  shall  be  deemed  to  be  aj^piication 
municipal  corporation  for  the  purposes  of  section  13  of  TAe  R  s.o.  1970, 
Mortmain  and  Charitable  Uses  Act. 

PART  III 

THE  REGIONAL  MUNICIPALITY  OF  YORK 

9.  Subsection   1    of  section  25  of  The  Regional  Munici-bality  o/"8-25(i).    ^ 
York    Act,    being    chapter    408    of    the    Revised    Statutes    of 
Ontario,    1970,    is    repealed    and    the    following    substituted 
therefor : 

(1)  The  Regional  Council  shall  by  by-law  appoint  one  or  Appointment 
more  auditors  who  shall  be  persons  licensed  by  the  Ministry 
as  municipal  auditors  and  who  shall  hold  office  during  good 
behaviour  and  be  removable  for  cause  by  the  Regional 
Council  and  the  auditor  or  auditors  so  appointed  shall  audit 
the  accounts  and  transactions  of  the  Regional  Corporation 
and  of  every  local  board  of  the  Regional  Corporation. 

10.  Subsection  5a  of  section  125  of  the  said  Act,  as  enacted  bv  s- 125 (5a), 

-'    re-enacted 

the    Statutes    of   Ontario,    1973,    chapter    156,    section    6,    is 
repealed  and  the  following  substituted  therefor : 

(5a)  The  signature  of  the  chairman  or  any  other  person  i^^^m 
authorized  to  sign  promissory  notes  may  be  written,  stamped, 
lithographed,  engraved  or  otherwise  mechanically  reproduced 
on  promissory  notes  made  under  this  section  and,  if  such 
promissory  note  is  countersigned  in  writing  by  the  deputy 
treasurer  or  any  other  person  authorized  by  by-law  to 
countersign  it,  the  signature  of  the  treasurer  thereon  may  be 
written,  stamped,  lithographed,  engraved  or  otherwise 
mechanically  reproduced. 

11. — (1)  Subsection  1  of  section  129  of  the  said  Act  is  repealed  and  Je^^ii?{e<i 
the  following  substituted  therefor : 

(1)  When  the  Municipal  Board  has  authorized  the  borrow-  ^^^^'^^^ 
ing  of  money  and  the  issue  of  debentures  by  the  Regional  ^sueand 
Corporation  for  its  purposes,  the  Regional  Council  pending  debentures 
the  issue  and  sale  of  the  debentures  may  agree  with  a  bank 
or  person  for  temporary  advances  from  time  to  time  for  the 
purpose  authorized,  and  may  by  by-law  pending  the  sale  of 
such   debentures  or   in   lieu   of  selling   them   authorize   the 
chairman  and  financial  officer  to  raise  money  by  way  of  loan 
on  the  debentures  and  to  hypothecate  them  for  the  loan. 
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8.129(2). 
re-enacted 


(2)  Subsection  2  of  the  said  section  129,  as  re-enacted  by  the 
Statutes  of  Ontario,  1972,  chapter  78,  section  16,  is 
repealed  and  the  following  substituted  therefor : 


Idem 


(2)  When  the  Municipal  Board  has  authorized  the  borrow- 
ing of  money  and  the  issue  of  debentures  by  the  Regional 
Corp>oration  for  the  purposes  of  an  area  municipality,  the 
Regional  Council  or  the  council  of  the  area  municipality, 
pending  the  issue  and  sale  of  the  debentures  may,  and  the 
Regional  Council  on  the  request  of  the  area  municipality 
shall,  agree  with  a  bank  or  person  for  temporary  advances 
from  time  to  time  for  the  purposes  authorized,  and  the 
Regional  Council  may,  or  on  the  request  of  the  area  munici- 
pality shall,  pending  the  sale  of  such  debentures  or  in  lieu  of 
selling  them,  authorize  the  chairman  and  financial  officer  to 
raise  money  by  way  of  loan  on  the  debentures  and  to  hypo- 
thecate them  for  the  loan,  and  shall  transfer  the  proceeds  of 
such  advance  or  loan  to  the  area  municipality. 


8.129. 
amended 


(3)  The  said  section  129,  as  amended  by  the  Statutes  of 
Ontario,  1972,  chapter  78,  section  16,  is  further  amended 
by  adding  thereto  the  following  subsection : 


Signature 
of  chairman, 
etc.,  may  be 
mechanically 
reproduced 


8. 149  (1), 
re-enacted 


Application 

R.S.0. 1970, 
c.  284 


8.149. 

amended 


Application 

R.S.0. 1970, 
c.  280. 8. 13 


(6)  The  signature  of  the  chairman  or  any  other  person 
authorized  to  sign  loan  agreements  may  be  written,  stamped, 
lithographed,  engraved  or  otherwise  mechanically  reproduced 
on  loan  agreements  made  under  this  section  and,  if  such  loan 
agreement  is  countersigned  in  writing  by  the  deputy  financial 
officer  or  any  other  person  authorized  by  by-law  to  counter- 
sign it,  the  signature  of  the  financial  officer  thereon  may  be 
written,  stamped,  lithographed,  engraved  or  otherwise 
mechanically  reproduced. 

12. — (1)  Subsection  1  of  section  149  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1976,  chapter  70,  section  18,  is 
repealed  and  the  following  substituted  therefor : 

(1)  Section  5,  Parts  XV,  XVI,  XVII  and  XXI,  sections 
242a,  246,  248fl,  249  and  254,  subsection  3  of  section  308, 
sections  333  and  348  and  paragraphs  3,  10,  11,  12,  24  and  41 
of  section  352  of  The  Municipal  Act  apply  mutatis  mutandis 
to  the  Regional  Corporation. 

(2)  The  said  section  149,  as  amended  by  the  Statutes  of 
Ontario,  1971,  chapter  75,  section  7,  1972,  chapter  78, 
section  19  and  1976,  chapter  70,  section  18,  is  further 
amended  by  adding  thereto  the  following  subsection : 

(7a)  The  Regional  Corporation  shall  be  deemed  to  be  a 
municipal  corporation  for  the  purposes  of  section  13  of  The 
Mortmain  and  Charitable  Uses  Act. 
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PART  IV 


THE  REGIONAL  MUNICIPALITY  OF  WATERLOO 


13.  Subsection   1   of  section  26  of  The  Regional  Municipality  o/8-26(i). 
Waterloo  Act,  1972,  being  chapter   105,  is  repealed  and  the 
following  substituted  therefor: 

(1)  The  Regional  Council  shall  by  by-law  appoint  one  or  ^^^°^^^^^^ 
more  auditors  who  shall  be  persons  licensed  by  the  Ministry 
as  municipal  auditors  and  who  shall  hold  office  during  good 
behaviour  and  be  removable  for  cause  by  the  Regional  Council 
and  the  auditor  or  auditors  so  appointed  shall  audit  the 
accounts  and  transactions  of  the  Regional  Corporation  and 
of  every  local  board  of  the  Regional  Corporation,  except 
school  boards. 

14.  Subsection  5a  of  section  133  of  the  said  Act,  as  enacted  by  the  si33(5a), 

-^  re-enacted 

Statutes  of  Ontario,  1973,  chapter  137,  section  7,  is  repealed 
and  the  following  substituted  therefor: 

(5a)  The  signature  of  the  chairman  or  any  other  person  i<*«™ 
authorized  to  sign  promissory  notes  may  be  written,  stamped, 
lithographed,  engraved  or  otherwise  mechanically  reproduced 
on  promissory  notes  made  under  this  section  and,  if  such 
promissory  note  is  countersigned  in  writing  by  the  deputy 
treasurer  or  any  other  person  authorized  by  by-law  to  counter- 
sign it,  the  signature  of  the  treasurer  thereon  may  be  written, 
stamped,  lithographed,  engraved  or  otherwise  mechanically 
reproduced. 


15. — (1)  Subsections  1  and  2  of  section  137  of  the  said  Act  are  ^-^^^^^^^ 
repealed  and  the  following  substituted  therefor: 

(1)  When  the  Municipal  Board  has  authorized  the  borrow-  ^^^^^^^ 
ing  of  money  and  the  issue  of  debentures  by  the  Regional  pj^®  j^°^ 
Corporation  for  its  purposes,  the  Regional  Council  pending  debentures 
the  issue  and  sale  of  the  debentures  may  agree  with  a  bank 

or  person  for  temporary  advances  from  time  to  time  for  the 
purposes  authorized,  and  may  by  by-law  pending  the  sale 
of  such  debentures  or  in  heu  of  selling  them  authorize  the 
chairman  and  treasurer  to  raise  money  by  way  of  loan  on 
the  debentures  and  to  hypothecate  them  for  the  loan. 

(2)  When  the  Municipal  Board  has  authorized  the  borrow-  wem 
ing  of  money  and  the  issue  of  debentures  by  the  Regional 
Corporation  for  the  purposes  of  an  area  municipality,  the 
Regional  Council  or  the  council  of  the  area  municipality 
pending  the  issue  and  sale  of  the  debentures  may,  and  the 
Regional  Council  on   the  request  of  the  area  municipality 
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shall,  agree  with  a  bank  or  person  for  temporary  advances 
from  time  to  time  for  the  purposes  authorized,  and  the 
Regional  Council  may,  or  on  the  request  of  the  area  muni- 
cipaHty  shall,  pending  the  sale  of  such  debentures  or  in  lieu 
of  selling  them,  authorize  the  chairman  and  treasurer  to 
raise  money  by  way  of  loan  on  the  debentures  and  to 
hypothecate  them  for  the  loan,  and  shall  transfer  the  proceeds 
of  such  advance  or  loan  to  the  area  municipality. 


8.137, 
amended 


(2)  The  said  section  137  is  amended  by  adding  thereto  the 
following  subsection: 


signature 
of  chairman, 
etc..  maybe 
mechanically 
reproduced 


(6)  The  signature  of  the  chairman  or  any  other  person 
authorized  to  sign  loan  agreements  may  be  written,  stamped, 
lithographed,  engraved  or  otherwise  mechanically  reproduced 
on  loan  agreements  made  under  this  section  and,  if  such 
loan  agreement  is  countersigned  in  writing  by  the  deputy 
treasurer  or  any  other  person  authorized  by  by-law  to  counter- 
sign it,  the  signature  of  the  treasurer  thereon  may  be  written, 
stamped,  lithographed,  engraved  or  otherwise  mechanically 
reproduced. 


8. 158  (1), 
re-enacted 


16. — (1)  Subsection  1  of  section  158  of  the  said  Act,  as  re-enacted 
by  the  Statutes  of  Ontario,  1976,  chapter  70,  section  24, 
is  repealed  and  the  following  substituted  therefor: 


Application 

R.S.0. 1970, 
c.284 


(1)  Section  5,  Parts  XV,  XVI,  XVII  and  XXI,  sections 
242a,  246,  248a,  249  and  254,  subsection  3  of  section  308, 
sections  333  and  348  and  paragraphs  3,  10,  11,  12,  24  and  41 
of  section  352  of  The  Municipal  Act  apply  mutatis  mutandis 
to  the  Regional  Corporation. 


8.158, 
amended 


(2)  The  said  section  158,  as  amended  by  the  Statutes  of 
Ontario,  1973,  chapter  137,  section  9,  1974,  chapter  5, 
section  2  and  1976,  chapter  70,  section  24,  is  further 
amended  by  adding  thereto  the  following  subsection: 


Application 
of 

R.S.0. 1970, 
c.  280,  a.  13 


(7a)  The  Regional  Corporation  shall  be  deemed  to  be  a 
municipal  corporation  for  the  purposes  of  section  13  of  The 
Mortmain  and  Charitable  Uses  Act. 


PART  V 

THE  REGIONAL  MUNICIPALITY  OF  SUDBURY 


8. 26  (1). 
re-enacted 


17.  Subsection  1  of  section  26  of  The  Regional  Municipality  of 
Sudbury  Act,  1972,  being  chapter  104,  is  repealed  and  the 
following  substituted  therefor : 
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(1)  The  Regional  Council  shall  by  by-law  appoint  one  or  Appointment 
more  auditors  who  shall  be  persons  licensed  by  the  Ministry 
as  municipal  auditors  and  who  shall  hold  office  during  good 
behaviour  and  be  removable  for  cause  by  the  Regional 
Council  and  the  auditor  or  auditors  so  appointed  shall  audit 
the  accounts  and  transactions  of  the  Regional  Corporation 
and  of  every  local  board  of  the  Regional  Corporation,  except 
school  boards. 

18.  Subsection  5a  of  section  91   of  the  said  Act,  as  enacted  by^^i^^a)-  . 
the   Statutes   of   Ontario,    1973,   chapter    139,   section    10,   is 
rep)ealed  and  the  following  substituted  therefor : 

(5a)  The  signature  of  the  chairman  or  any  other  person  ^^^"^ 
authorized  to  sign  promissory  notes  may  be  written,  stamped, 
lithographed,  engraved  or  otherwise  mechanically  reproduced 
on  promissory  notes  made  under  this  section  and,  if  such 
promissory  note  is  countersigned  in  writing  by  the  deputy 
treasurer  or  any  other  person  authorized  by  by-law  to 
countersign  it,  the  signature  of  the  treasurer  thereon  may  be 
written,  stamped,  lithographed,  engraved  or  otherwise 
mechanically  reproduced. 


and  2  of  section  94  of  the  said  Act  are  re?^^acted 


19. — (1)  Subsections   1 

repealed  and  the  following  substituted  therefor : 


(1)  When  the  Municipal  Board  has  authorized  the  borrow-  Borrowing 
ing  of  money  and  the  issue  of  debentures  by  the  Regional  issue  and 
Corporation  for  its  purposes,  the  Regional  Council  pending  debentures 
the  issue  and  sale  of  the  debentures  may  agree  with  a  bank 
or  person  for  temporary  advances  from  time  to  time  for  the 
purposes  authorized,  and  may  by  by-law  pending  the  sale  of 
such   debentures   or   in   Heu   of   selling   them   authorize   the 
chairman  and  treasurer  to  raise  money  by  way  of  loan  on  the 
debentures  and  to  hypothecate  them  for  the  loan. 


(2)  When  the  Municipal  Board  has  authorized  the  borrow-  ^^^"^ 
ing  of  money  and  the  issue  of  debentures  by  the  Regional 
Corporation  for  the  purpxjses  of  an  area  municipality,  the 
Regional  Council  or  the  council  of  the  area  municipality 
pending  the  issue  and  sale  of  the  debentures  may,  and  the 
Regional  Council  on  the  request  of  the  area  municipality 
shall,  agree  with  a  bank  or  person  for  temporary  advances 
from  time  to  time  for  the  purposes  authorized,  and  the 
Regional  Council  may,  or  on  the  request  of  the  area  munici- 
jjality  shall,  pending  the  sale  of  such  debentures  or  in  lieu 
of  selling  them,  authorize  the  chairman  and  treasurer  to 
raise  money  by  way  of  loan  on  the  debentures  and  to  hypo- 
thecate them  for  the  loan,  and  shall  transfer  the  proceeds  of 
such  advance  or  loan  to  the  area  municipality. 
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S.94. 
amended 


(2)  The  said  section  94  is  amended  by  adding  thereto  the 
following  subsection : 


Signature 
of  chairman, 
etc..  may  be 
mechanically 
reproduced 


(6)  The  signature  of  the  chairman  or  any  other  person 
authorized  to  sign  loan  agreements  may  be  written,  stamped, 
lithographed,  engraved  or  otherwise  mechanically  reproduced 
on  loan  agreements  made  under  this  section  and,  if  such  loan 
agreement  is  countersigned  in  writing  by  the  deputy  treasurer 
or  any  other  person  authorized  by  by-law  to  countersign  it, 
the  signature  of  the  treasurer  thereon  may  be  written, 
stamped,  lithographed,  engraved  or  otherwise  mechanically 
reproduced. 


8.115(1), 

re-enacted 


20. — (1)  Subsection  1  of  section  115  of  the  said  Act,  as  re-enacted 
by  the  Statutes  of  Ontario,  1976,  chapter  70,  section  30, 
is  repealed  and  the  following  substituted  therefor : 


Application 

R.S.0. 1970. 
C.284 


(1)  Section  5,  Parts  XV,  XVI,  XVII  and  XXI,  sections 
242a,  248a,  249  and  254,  subsection  3  of  section  308,  sec- 
tions 333  and  348  and  paragraphs  3,  10,  11,  12,  24  and  41  of 
section  352  of  The  Municipal  A  ct  apply  mutatis  mutandis  to  the 
Regional  Corp)oration. 


8.  115. 

amended 


(2)  The  said  section  115,  as  amended  by  the  Statutes  of 
Ontario,  1973,  chapter  139,  section  11,  1974,  chapter  117, 
section  31  and  1976,  chapter  70,  section  30,  is  further 
amended  by  adding  thereto  the  following  subsection : 


Application 

R.S.0. 1970, 
c.  280. 8. 13 


(7a)  The  Regional  Corporation  shall  be  deemed  to  be  a 
municipal  corporation  for  the  purposes  of  section  13  of  The 
Mortmain  and  Charitable  Uses  Act. 


PART  VI 


THE  REGIONAL  MUNICIPALITY  OF  PEEL 


8.26(1), 
re-enacted 


2 1 .  Subsection  1  of  section  26  of  The  Regional  Municipality  of 
Peel  Act,  1973,  being  chapter  60,  is  repealed  and  the  following 
substituted  therefor: 


Appointment 
of  auditors 


(1)  The  Regional  Council  shall  by  by-law  appoint  one  or 
more  auditors  who  shall  be  persons  licensed  by  the  Ministry 
as  municipal  auditors  and  who  shall  hold  office  during  good 
behaviour  and  be  removable  for  cause  by  the  Regional 
Council  and  the  auditor  or  auditors  so  appointed  shall  audit 
the  accounts  and  transactions  of  the  Regional  Corporation 
and  of  every  local  board  of  the  Regional  Corporation,  except . 
school  boards. 
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22.  Section   91    of   the   said   Act   is   repealed   and   the   following  ^e^enacted 
substituted  therefor; 

91.— (1)  The    Regional    Council    may    bv    bv-law,    either  9^rrent 

^         */         -/  '  oorrowiniFS 

before  or  after  the  passing  of  by-laws  for  imposing  levies  on 
the  area  municipalities  for  the  current  year,  authorize  the 
chairman  and  treasurer  to  borrow  from  time  to  time  by  way 
of  promissory  note  such  sums  as  the  Regional  Council 
considers  necessary  to  meet,  until  the  levies  and  other  revenues 
are  received,  the  current  expenditures  of  the  Regional  Cor- 
poration for  the  year,  including  the  amounts  required  for 
principal  and  interest  faUing  due  within  the  year  upon  any 
debt  of  the  Regional  Corporation  and  the  sums  required  by  law 
to  be  provided  by  the  Regional  Council  for  any  local  board 
of  the  Regional  Corporation. 

(2)  The  amount  that  may  be  borrowed  at  any  one  time  J'^'"*'^  "p°° 

^    '  -'  4  11  borrowings 

for  the  purposes  mentioned  m  subsection  1 ,  together  with  any 
similar  borrowings  that  have  not  been  repaid,  shall  not, 
except  with  the  approval  of  the  Municipal  Board,  exceed 
70  per  cent  of  the  uncollected  balance  of  the  estimated 
revenues  of  the  Regional  Corporation  as  set  forth  in  the 
estimates  adopted  for  the  year. 

(3)  Until  such  estimates  are  adopted,  the  Hmitation  upon  J^'Y^auonoi 
borrowing  prescribed  by  subsection  2  shall  temporarily  be  estimates  of 
calculated  upon  the  estimated  revenues  of  the  Regional  Cor-  year 
poration  as  set  forth  in  the  estimates  adopted  for  the  next 
preceding  year. 

(4)  The  lender  is  not  bound  to  estabhsh  the  necessity  of  of"i°^nder°° 
borrowing  the  sum  lent  or  to  see  to  its  application. 

(5)  Any  promissory  note  made  under  the  authority  of  this  pr^om?So?y°' 
section  shall  be  sealed  with  the  seal  of  the  Regional  Corporation  notes 

and  signed  by  the  chairman  or  by  some  other  person 
authorized  by  by-law  to  sign  it,  and  by  the  treasurer,  and 
may  be  expressed  so  as  to  bear  interest  only  upon  such  money 
as  may  be  borrowed  thereon  from  the  time  when  such  money 
is  actually  lent. 

(6)  The  signature  of  the  chairman   or  any  other  person  !<*«'" 
authorized  to  sign  promissory  notes  may  be  written,  stamped, 
lithographed,  engraved  or  otherwise  mechanically  reproduced 

on  promissory  notes  made  under  this  section  and,  if  such 
promissory  note  is  countersigned  in  writing  by  the  deputy 
treasurer  or  any  other  person  authorized  by  by-law  to 
countersign  it.  the  signature  of  the  treasurer  thereon  may  be 
written,  stamped,  lithographed,  engraved  or  otherwise 
mechanically  reproduced. 
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Creation 
of  charge 


(7)  The  Regional  Council  may  by  by-law  provide  or 
authorize  the  chairman  and  treasurer  to  provide  by  agreement 
that  all  or  any  sums  borrowed  for  any  or  all  of  the  purposes 
mentioned  in  this  section  shall,  with  interest  thereon,  be  a 
charge  upon  the  whole  or  any  part  or  parts  of  the  revenues 
of  the  Regional  Corporation  for  the  current  year  and  for  any 
preceding  years  as  and  when  such  revenues  are  received, 
provided  that  such  charge  does  not  defeat  or  affect  and 
is  subject  to  any  prior  charge  then  subsisting  in  favour  of 
any  other  lender. 


Execution  of 
agreements 


(8)  Any  agreement  entered  into  under  subsection  7  shall 
be  sealed  with  the  corporate  seal  and  signed  by  the  chairman 
and  treasurer. 


Penalty 
for  excess 
borrowings 


(9)  If  the  Regional  Council  authorizes  the  borrowing  of  or 
borrows  any  larger  amount  than  is  permitted  under  this 
section,  every  member  who  knowingly  votes  therefor  is 
disqualified  from  holding  any  municipal  office  for  two  years. 


Penalty 
for  mis- 
application 
01  revenues 
by  Regional 
Council 


(10)  If  the  Regional  Council  authorizes  the  application  of 
any  revenues  of  the  Regional  Corporation  charged  under  the 
authority  of  this  section  otherwise  than  in  repayment  of  the 
loan  secured  by  such  charge,  the  members  who  knowingly 
vote  for  such  application  are  personally  liable  for  the  amount 
so  applied,  which  may  be  recovered  in  any  court  of  com- 
petent jurisdiction. 


Penalty 
for  mis- 
application 
of  revenues 
by  officials 


(11)  If  any  member  of  the  Regional  Council  or  officer  of 
the  Regional  Corporation  knowingly  applies  any  revenues  so 
charged  otherwise  than  in  repayment  of  the  loan  secured  by 
such  charge,  he  is  personally  liable  for  the  amount  so  applied, 
which  may  be  recovered  in  any  court  of  competent  jurisdiction. 


Saving 
as  to 
penalties 


R.S.0. 1970, 
C.118 


(12)  Subsections  9,  10  and  11  do  not  apply  to  the  Regional 
Council  or  any  member  of  the  Regional  Council  or  officer 
of  the  Regional  Corporation  acting  under  an  order  or  direc- 
tion issued  or  made  under  the  authority  of  The  Municipal 
Affairs  Act,  nor  do  they  apply  in  any  case  where  application 
of  the  revenues  of  the  Regional  Corporation  is  made  with 
the  consent  of  the  lender  in  whose  favour  a  charge  exits. 


B.  95  (1,  2), 
re-enacted 


23. — (1)  Subsections  1   and  2  of  section  95  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 


Borrowing 
pending 
issue  and 
sale  of 
debentures 


(1)  When  the  Municipal  Board  has  authorized  the  borrow- 
ing of  money  and  the  issue  of  debentures  by  the  Regional 
Corporation  for  its  purposes,  the  Regional  Council  pending  the 
issue  and  sale  of  the  debentures  may  agree  with  a  bank 
or  person  for  temporary  advances  from  time  to  time  for  the 
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purpose  authorized,  and  may  by  by-law  pending  the  sale  of 
such  debentures  or  in  lieu  of  selling  them  authorize  the 
chairman  and  treasurer  to  raise  money  by  way  of  loan  on  the 
debentures  and  to  hypothecate  them  for  the  loan. 

(2)  When  the  Municipal  Board  has  authorized  the  borrow-  i<^em 
ing  of  money  and  the  issue  of  debentures  by  the  Regional 
Corporation  for  the  purposes  of  an  area  municipality,  the 
Regional  Council  or  the  council  of  the  area  municipality, 
pending  the  issue  and  sale  of  the  debentures  may,  and  the 
Regional  Council  on  the  request  of  the  area  municipahty 
shall,  agree  with  a  bank  or  person  for  temporary  advances 
from  time  to  time  for  the  purposes  authorized,  and  the 
Regional  Council  may,  or  on  the  request  of  the  area  munici- 
pahty shall,  pending  the  sale  of  such  debentures  or  in  lieu  of 
selling  them,  authorize  the  chairman  and  treasurer  to  raise 
money  by  way  of  loan  on  the  debentures  and  to  hypo- 
thecate them  for  the  loan,  and  shall  transfer  the  proceeds  of 
such  advance  or  loan  to  the  area  municipality. 

(2)  The  said  section  95  is  amended  by  adding  thereto  the  Ij^e^ded 
following  subsection : 

(6)  The  signature  of  the  chairman  or  any  other  person  s^i|g|ture^^ 
authorized  to  sign  loan  agreements  may  be  written,  stamped,  etc., mav be' 
lithographed,  engraved  or  otherwise  mechanically  reproduced  reproduced 
on   loan  agreements  made  under  this  section  and,  if  such 
loan  agreement  is  countersigned  in  writing  by  the  deputy 
treasurer   or    any    other    person    authorized    by    by-law   to 
countersign  it,  the  signature  of  the  treasurer  thereon  may  be 
written,     stamped,     lithographed,     engraved    or     otherwise 
mechanically  reproduced. 

24. — (1)  Subsection  1  of  section  115  of  the  said  Act,  as  re-enacted  8^iJ6^J>£g^ 
by  the  Statutes  of  Ontario,  1976,  chapter  70,  section  36, 
is  repealed  and  the  following  substituted  therefor: 

(1)  Sections  5,  217,  223.  224,  229,  231,  232,  233  and  235,  J^pH'^^on 
subsections  1,  4  and  5  of  section  237,  sections  238,  239,  242a,  R.ao.mo. 
245,  248a,  249,  250,  254,  subsection  3  of  section  308,  sections'" 
333  and  348  and  paragraphs  3,  9,  10,  11,  12,  24,  41.  63,  64, 
65,  66  and  67  of  section  352  and  Parts  XV,  XVI,  XVII  and 
XXI  of  The  Municipal  Act  apply  mutatis  mutandis  to  the 
Regional  Corporation. 

(2)  The  said  section   115,  as  amended  by  the  Statutes  of|^J5j^^ 
Ontario.   1974,  chapter  5,  section  3,   1974,  chapter  117, 
section  37,  and   1976.  chapter  70,  section  36,  is  further 
amended  by  adding  thereto  the  following  subsection : 
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Application 

R.8.0. 1970, 
0. 280.  B.  13 


(6a)  The  Regional  Corporation  shall  be  deemed  to  be  a 
municipal  corporation  for  the  purposes  of  section  13  of  The 
Mortmain  and  Charitable  Uses  Act. 


PART  VII 


THE  REGIONAL  MUNICIPALITY  OF  HALTON 


8.26(1). 
re-enacted 


25.  Subsection  1  of  section  26  of  The  Regional  Municipality  of 
Halton  Act,  1973,  being  chapter  70,  is  repealed  and  the  following 
substituted  therefor: 


Appointment 
ofaudltors 


(1)  The  Regional  Council  shall  by  by-law  appoint  one  or 
more  auditors  who  shall  be  persons  licensed  by  the  Ministry 
as  municipal  auditors  and  who  shall  hold  office  during  good 
behaviour  and  be  removable  for  cause  by  the  Regional  Council 
and  the  auditor  or  auditors  so  appointed  shall  audit  the 
accounts  and  transactions  of  the  Regional  Corporation  and 
of  every  local  board  of  the  Regional  Corporation,  except  school 
boards. 


S.91, 
re-enacted 


26.  Section  91  of  the  said  Act  is  repealed  and  the  following  sub- 
stituted therefor: 


Current 
borrowings 


Limit  upon 
borrowings 


Temporary 
application 
of  estimates 
or  preceding 
year 


91. — (1)  The  Regional  Council  may  by  by-law,  either 
before  or  after  the  passing  of  by-laws  for  imposing  levies 
on  the  area  municipalities  for  the  current  year,  authorize 
the  chairman  and  treasurer  to  borrow  from  time  to  time  by 
way  of  promissory  note  such  sums  as  the  Regional  Council 
considers  necessary  to  meet,  until  the  levies  and  other 
revenues  are  received,  the  current  expenditures  of  the  Regional 
Corporation  for  the  year,  including  the  amounts  required  for 
principal  and  interest  falling  due  within  the  year  upon  any 
debt  of  the  Regional  Corporation  and  the  sums  required  by 
law  to  be  provided  by  the  Regional  Council  for  any  local 
board  of  the  Regional  Corporation. 

(2)  The  amount  that  may  be  borrowed  at  any  one  time 
for  the  purposes  mentioned  in  subsection  1,  together  with 
any  similar  borrowings  that  have  not  been  repaid,  shall  not, 
except  with  the  approval  of  the  Municipal  Board,  exceed 
70  per  cent  of  the  uncollected  balance  of  the  estimated 
revenues  of  the  Regional  Corporation  as  set  forth  in  the 
estimates  adopted  for  the  year. 

(3)  Until  such  estimates  are  adopted,  the  limitation  upon 
borrowing  prescribed  by  subsection  2  shall  temporarily  be 
calculated  upon  the  estimated  revenues  of  the  Regional  Cor- 
f)oration  as  set  forth  in  the  estimates  adopted  for  the  next 
preceding  year. 
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(4)  The  lender  is  not  bound  to  establish  the  necessity  of  Pr?*®S*^^°° 

1,1  1       ,  •  ,•        •  of  lender 

borrowing  the  sum  lent  or  to  see  to  its  application. 

(5)  Any  promissory  note  made  under  the  authority  of  this  Execution  of 
section  shall  be  sealed  with  the  seal  of  the  Regional  Cor-  notes 
poration  and  signed  by  the  chairman  or  by  some  other  person 
authorized  by  by-law  to  sign  it,  and  by  the  treasurer,  and 

may  be  expressed  so  as  to  bear  interest  only  upon  such 
money  as  may  be  borrowed  thereon  from  the  time  when 
such  money  is  actually  lent. 

(6)  The  signature  of  the  chairman  or  any  other  person  i*®™ 
authorized  to  sign  promissory  notes  may  be  written,  stamped, 
lithographed,  engraved  or  otherwise  mechanically  reproduced 

on  promissory  notes  made  under  this  section  and,  if  such 
promissory  note  is  countersigned  in  writing  by  the  deputy 
treasurer  or  any  other  person  authorized  by  by-law  to  counter- 
sign it,  the  signature  of  the  treasurer  thereon  may  be  written, 
stamped,  lithographed,  engraved  or  otherwise  mechanically 
reproduced. 

(7)  The    Regional    Council    may    by    by-law    provide    or  of ®g"°° 
authorize  the  chairman  and  treasurer  to  provide  by  agreement 

that  all  or  any  sums  borrowed  for  any  or  all  of  the  purposes 
mentioned  in  this  section  shall,  with  interest  thereon,  be  a 
charge  upon  the  whole  or  any  part  or  parts  of  the  revenues 
of  the  Regional  Corporation  for  the  current  year  and  for  any 
preceding  years  as  and  when  such  revenues  are  received, 
provided  that  such  charge  does  not  defeat  or  affect  and  is 
subject  to  any  prior  charge  then  subsisting  in  favour  of  any 
other  lender. 

(8)  Any  agreement  entered  into  under  subsection  7  shall  be  ^ee'mentB^ 
sealed  with  the  corporate  seal  and  signed  by  the  chairman  and 
treasurer. 

(9)  If  the  Regional  Council  authorizes  the  borrowing  of  or  £®°*^^y,8 
borrows   any  larger  amount   than   is   permitted   under   this  borrowings 
section,  every  member  who  knowingly  votes  therefor  is  dis- 
qualified from  holding  any  municipal  office  for  two  years. 

(10)  If  the  Regional  Council  authorizes  the  application  of  ^r°,SJg^ 
any  revenues  of  the  Regional  Corporation  charged  under  the  application 

•',       .  ,,.  .,  -1  ri       of  revenues 

authority  of  this  section  otherwise  than  in  repayment  of  the  by  Regional 
loan  secured  by  such  charge,  the  members  who  knowingly 
vote  for  such  application  are  personally  liable  for  the  amount 
so  applied,  which  may  be  recovered  in  any  court  of  competent 
jurisdiction. 
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Penalty 
for  mis- 
application 
of revenues 
by  officials 


Saving 
as  to 
penalties 


R.S.0. 1970, 
c.  118 


s.  95  (1, 2), 
re-enacted 


Borrowing 
pending 
Issue  and 
sale  of 
debentures 


27. 


(11)  If  any  member  of  the  Regional  Council  or  officer  of 
the  Regional  Corporation  knowingly  applies  any  revenues  so 
charged  otherwise  than  in  repayment  of  the  loan  secured 
by  such  charge,  he  is  personally  liable  for  the  amount  so 
applied,  which  may  be  recovered  in  any  court  of  competent 
jurisdiction. 

(12)  Subsections  9,  10  and  11  do  not  apply  to  the  Regional 
Council  or  any  member  of  the  Regional  Council  or  officer  of 
the  Regional  Corporation  acting  under  an  order  or  direction 
issued  or  made  under  the  authority  of  The  Municipal  Affairs 
Act,  nor  do  they  apply  in  any  case  where  application  of 
the  revenues  of  the  Regional  Corporation  is  made  with  the 
consent  of  the  lender  in  whose  favour  a  charge  exists. 

(1)  Subsections  1  and  2  of  section  95  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 

(1)  When  the  Municipal  Board  has  authorized  the  borrow- 
ing of  money  and  the  issue  of  debentures  by  the  Regional 
Corporation  for  its  purposes,  the  Regional  Council  pending 
the  issue  and  sale  of  the  debentures  may  agree  with  a  bank 
or  person  for  temporary  advances  from  time  to  time  for  the 
purposes  authorized,  and  may  by  by-law  pending  the  sale  of 
such  debentures  or  in  lieu  of  selling  them  authorize  the 
chairman  and  treasurer  to  raise  money  by  way  of  loan  on 
the  debentures  and  to  hypothecate  them  for  the  loan. 


Idem 


B.9S, 
amended 


(2)  When  the  Municipal  Board  h£is  authorized  the  borrow- 
ing of  money  and  the  issue  of  debentures  by  the  Regional 
Corporation  for  the  purposes  of  an  area  municipality,  the 
Regional  Council  or  the  council  of  the  area  municipality, 
pending  the  issue  and  sale  of  the  debentures  may,  and  the 
Regional  Council  on  the  request  of  the  area  municipality 
shall,  agree  with  a  bank  or  person  for  temporary  advances 
from  time  to  time  for  the  purposes  authorized,  and  the 
Regional  Council  may,  or  on  the  request  of  the  area  munici- 
pality shall,  pending  the  sale  of  such  debentures  or  in  lieu  of 
selling  them,  authorize  the  chairman  and  treasurer  to  raise 
money  by  way  of  loan  on  the  debentures  and  to  hypothecate 
them  for  the  loan,  and  shall  transfer  the  proceeds  of  such 
advance  or  loan  to  the  area  municipality. 

(2)  The  said  section  95  is  amended  by  adding  thereto  the 
following  subsection : 


signature 
of  chairman, 
etc.,  may  be 
mechanically 
reproduced 


(6)  The  signature  of  the  chairman  or  any  person  authorized 
to  sign  loan  agreements  may  be  written,  stamped,  htho- 
graphed,  engraved  or  otherwise  mechanically  reproduced  on 
loan    agreements    made    under    this    section    and,    if    such 
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loan  agreement  is  countersigned  in  writing  by  the  deputy 
treasurer  or  any  other  person  authorized  by  by-law  to 
countersign  it,  the  signature  of  the  treasurer  thereon  may  be 
written,  stamped,  Hthographed,  engraved  or  otherwise 
mechanically  reproduced. 

28. — (1)  Subsection  1  of  section  115  of  the  said  Act,  as  re-enacted  s^^d) 
by  the  Statutes  of  Ontario,  1976,  chapter  70,  section  42, 
is  repealed  and  the  following  substituted  therefor ; 

(1)  Sections  5,  217,  223,  224,  229,  231,  232,  233  and  235,  Application 
subsections  1,  4  and  5  of  section  237,  sections  238,  239,  242a,  r.s.o.  1970, 
245,  248a,  249,  250,  254,  subsection  3  of  section  308  and''^®'' 
sections  333  and  348  and  paragraphs  3,  9,  10,  11,  12,  24,  41, 
44,  63,  64,  65,  66  and  67  of  section  352  and  Parts  XV,  XVI, 
XVII  and  XXI  of  The  Municipal  Act  apply  mutatis  mutandis 
to  the  Regional  Corporation. 

(2)  The  said  section   115,   as  amended  by  the   Statutes  of  ^  iis, 

^    '  '  -J  amended 

Ontario,  1974,  chapter  5,  section  4,  1974,  chapter  117, 
section  42  and  1976,  chapter  70,  section  42,  is  further 
amended  by  adding  thereto  the  following  subsection: 

(6a)  The  Regional  Corporation  shall  be  deemed  to  be  a  Amplication 
municipal  corporation  for  the  purposes  of  section  13  of  TAg  R.s.o.  1970, 

c  280  8  13 

Mortmain  and  Charitable  Uses  Act. 


20.  Section  138  of  the  said  Act,  as  amended  by  the  Statutes  of  ^^^^^^^^ 
Ontario,  1973,  chapter  162,  section  10,  is  further  amended  by 
adding  thereto  the  following  subsection : 

(3)  The  Halton  County  Museum  Association  is  deemed  to  ^u""*yj 
have  been  dissolved  on  the  1st  day  of  lanuary,  1974  and  all  Association 
the  assets  and  liabilities  thereof  vested  in  the  Regional  Cor-  dissolved 
poration. 

PART  VIII 

THE    REGIONAL   MUNICIPALITY   OF   HAMILTON-WENTWORTH 

30.  Subsection   1   of  section  26  of  The  Regional  Municipality  of  %^^]^^^q^ 
Hamilton-W entworth  Act,  1973,  being  chapter  74,  is  repealed 
and  the  following  substituted  therefor: 

(1)  The  Regional  Council  shall  by  by-law  appoint  one  or  ojP^udltore"* 
more  auditors  who  shall  be  persons  licensed  by  the  Ministry 
as  municipal  auditors  and  who  shall  hold  office  during  good 
behaviour  and  be  removable  for  cause  by  the  Regional 
Council  and  the  auditor  or  auditors  so  appointed  shall  audit 
the  accounts  and  transactions  of  the  Regional  Cor|X)ration 
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and  of  every  local  board  of  the  Regional  Corporation,  except 
school  boards. 


8.91. 

re-enacted 


31.  Section   91    of   the   said   Act   is   repealed   and   the   following 
substituted  therefor: 


Current 
borrowings 


91. — (1)  The  Regional  Council  may  by  by-law,  either 
before  or  after  the  passing  of  by-laws  for  imposing  levies 
on  the  area  municipalities  for  the  current  year,  authorize 
the  chairman  and  treasurer  to  borrow  from  time  to  time 
by  way  of  promissory  note  such  sums  as  the  Regional 
Council  considers  necessary  to  meet,  until  the  levies  and 
other  revenues  are  received,  the  current  expenditures  of  the 
Regional  Corporation  for  the  year,  including  the  amounts 
required  for  principal  and  interest  falling  due  within  the 
year  upon  any  debt  of  the  Regional  Corporation  and  the 
sums  required  by  law  to  be  provided  by  the  Regional  Council 
for  any  local  board  of  the  Regional  Corporation. 


Limit  upon 
borrowings 


Temporary 
application 
of  estimates 
of  preceding 
year 


Protection 
of  lender 


Execution  of 

promissory 

notes 


Idem 


(2)  The  amount  that  may  be  borrowed  at  any  one  time 
for  the  purposes  mentioned  in  subsection  1,  together  with 
any  similar  borrowings  that  have  not  been  repaid,  shall  not, 
except  with  the  approval  of  the  Municipal  Board,  exceed  70 
per  cent  of  the  uncollected  balance  of  the  estimated  revenues 
of  the  Regional  Corporation  as  set  forth  in  the  estimates 
adopted  for  the  year. 

(3)  Until  such  estimates  are  adopted,  the  limitation 
upon  borrowing  prescribed  by  subsection  2  shall  temporarily 
be  calculated  upon  the  estimated  revenues  of  the  Regional 
Corporation  as  set  forth  in  the  estimates  adopted  for  the  next 
preceding  year. 

(4)  The  lender  is  not  bound  to  establish  the  necessity  of 
borrowing  the  sum  lent  or  to  see  to  its  application. 

(5)  Any  promissory  note  made  under  the  authority  of  this 
section  shall  be  sealed  with  the  seal  of  the  Regional  Cor- 
poration and  signed  by  the  chairman  or  by  some  other 
person  authorized  by  by-law  to  sign  it,  and  by  the  treasurer, 
and  may  be  expressed  so  as  to  bear  interest  only  upon 
such  money  as  may  be  borrowed  thereon  from  the  time  when 
such  money  is  actually  lent. 

(6)  The  signature  of  the  chairman  or  any  other  person 
authorized  to  sign  promissory  notes  may  be  written, 
stamped,  lithographed,  engraved  or  otherwise  mechanically 
reproduced  on  promissory  notes  made  under  this  section 
and,  if  such  promissory  note  is  countersigned  in  writing  by 
the   deputy   treasurer   or   any   other   person   authorized    by 
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by-law  to  countersign  it,  the  signature  of  the  treasurer 
thereon  may  be  written,  stamp)ed,  Hthographed,  engraved 
or  otherwise  mechanically  reproduced. 

(7)  The    Regional    Council    may    by    by-law    provide    or  creation 
authorize  the  chairman  and  treasurer  to  provide  by  agree- 
ment that  all  or  any  sums  borrowed  for  any  or  all  of  the 
purposes    mentioned    in    this    section    shall,    with    interest 
thereon,  be  a  charge  upon  the  whole  or  any  part  or  parts 

of  the  revenues  of  the  Regional  Corporation  for  the  current 
year  and  for  any  preceding  years  as  and  when  such  revenues 
are  received,  provided  that  such  charge  does  not  defeat  or 
affect  and  is  subject  to  any  prior  charge  then  subsisting  in 
favour  of  any  other  lender. 

(8)  Any  agreement  entered  into  under  subsection  7  shall  ^reements^ 
be  sealed  with  the  corporate  seal  and  signed  by  the  chair- 
man and  treasurer. 

(9)  If  the  Regional  Council  authorizes  the  borrowing  of  or  ^r^^^^ess 
borrows   any  larger   amount   than  is   permitted   under   this  borrowings 
section,  every  member  who  knowingly  votes  therefor  is  dis- 
qualified from  holding  any  municipal  office  for  two  years. 

(10)  If   the   Regional   Council   authorizes   the   apphcation  ^p^^igf 
of  any  revenues  of  the  Regional  Corporation  charged  under  application 

■',.  r,.  .,  -1  ■  f  of  revenues 

the  authority  of  this  section  otherwise  than  in  repayment  ot  by  Regional 
the  loan  secured  by  such  charge,  the  members  who  knowingly 
vote  for  such  application  are  personally  hable  for  the  amount 
so  applied,  which  may  be  recovered  in  any  court  of  com- 
petent jurisdiction. 

(11)  If  any  member  of  the  Regional  Council  or  officer  of  P®°*j^y 
the  Regional  Corporation  knowingly  applies  any  revenues  so  ofPg^'^^^es 
charged  otherwise  than  in  repayment  of  the  loan  secured  by  by  officials 
such  charge,  he  is  personally  liable  for  the  amount  so  applied, 

which  may  be  recovered  in  any  court  of  competent  juris- 
diction. 

(12)  Subsections    9,    10    and    11    do    not    apply    to    the  saving 
Regional  Council  or  any  member  of  the  Regional  Council  or  penalties 
officer  of  the  Regional  Corporation  acting  under  an  order  or 
direction  issued  or  made  under  the  authority  of  The  Munici- ^s o. i970. 
pal  Affairs  Act,  nor  do  they  apply  in  any  case  where  appli- 
cation of  the  revenues  of  the  Regional  Corporation  is  made 

with  the  consent  of  the  lender  in  whose  favour  a  charge 
exists. 

32.— (1)  Subsections   1   and  2  of  section  95  of  the  said  Act  are  J^^^jj^^x^ 
repealed  and  the  following  substituted  therefor: 
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Borrowing 
pending 
issue  and 
sale  of 
debentures 


(1)  When  the  Municipal  Board  has  authorized  the  borrow- 
ing of  money  and  the  issue  of  debentures  by  the  Regional 
Corporation  for  its  purposes,  the  Regional  Council  pending 
the  issue  and  sale  of  the  debentures  may  agree  with  a  bank 
or  person  for  temporary  advances  from  time  to  time  for  the 
purposes  authorized,  and  may  by  by-law  pending  the  sale  of 
such  debentures  or  in  lieu  of  selling  them  authorize  the 
chairman  and  treasurer  to  raise  money  by  way  of  loan  on 
the  debentures  and  to  hypothecate  them  for  the  loan. 


Idem 


(2)  When  the  Municipal  Board  has  authorized  the  borrow- 
ing of  money  and  the  issue  of  debentures  by  the  Regional 
Corporation  for  the  purposes  of  an  area  municipality,  the 
Regional  Council  or  the  council  of  the  area  municipahty 
pending  the  issue  and  sale  of  the  debentures  may,  and  the 
Regional  Council  on  the  request  of  the  area  municipality 
shall,  agree  with  a  bank  or  person  for  temporary  advances 
from  time  to  time  for  the  purposes  authorized,  and  the 
Regional  Council  may,  or  on  the  request  of  the  area  munici- 
pality shall,  pending  the  sale  of  such  debentures  or  in  lieu 
of  selling  them,  authorize  the  chairman  and  treasurer  to 
raise  money  by  way  of  loan  on  the  debentures  and  to 
hypothecate  them  for  the  loan,  and  shall  transfer  the  pro- 
ceeds of  such  advance  or  loan  to  the  area  municipality. 


8.95, 
amended 


(2)  The  said  section  95  is  amended  by  adding  thereto  the 
following  subsection: 


signature 
of  chairman, 
etc..  may  be 
mechanically 
reproduced 


(6)  The  signature  of  the  chairman  or  any  person  authorized 
to  sign  loan  agreements  may  be  written,  stamped,  Htho- 
graphed,  engraved  or  otherwise  mechanically  reproduced  on 
loan  agreements  made  under  this  section  and,  if  such  loan 
agreement  is  countersigned  in  writing  by  the  deputy  treasurer 
or  any  other  person  authorized  by  by-law  to  countersign  it, 
the  signature  of  the  treasurer  thereon  may  be  written, 
stamped,  lithographed,  engraved  or  otherwise  mechanically 
reproduced. 


s.  115(1). 
re-enacted 


33. — (1)  Subsection  1  of  section  115  of  the  said  Act,  as  re-enacted 
by  the  Statutes  of  Ontario,  1976,  chapter  70,  section  48, 
is  repealed  and  the  following  substituted  therefor: 


Application 

R.S.0. 1970. 
c.  284 


(1)  Sections  5,  217,  223,  224.  229,  231,  232,  233  and  235, 
subsections  1,  4  and  5  of  section  237,  sections  238,  239, 
242a.  245,  248a,  249,  250,  254,  subsection  3  of  section  308 
and  sections  333  and  348  and  paragraphs  3,  9,  10,  11,  12, 
24,  41,  44,  63,  64.  65,  66  and  67  of  section  352  and  Parts 
XV,  XVI.  XVII  and  XXI  of  The  Municipal  Act  apply 
mutatis  mutandis  to  the  Regional  Corporation. 
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(2)  The  said  section   115,   as   amended  by  the   Statutes  of  ^  ii5.    ^ 
Ontario,   1974,  chapter  5,  section  5,   1974,  chapter  117, 
section    47,    1976,    chapter    70,    section    48    and    1976, 
chapter   84,    section    2,    is    further   amended    by    adding 
thereto  the  following  subsection: 

{6a)  The  Regional  Corporation  shall  be  deemed  to  be  a  Amplication 
municipal  corporation  for  the  purposes  of  section  13  of  TAe  Rs.o.  1970, 
Mortmain  and  Charitable  Uses  Act.  •     .s. 

PART  IX 

THE  REGIONAL  MUNICIPALITY  OF  DURHAM 

34.  Subsection   1   of  section  26  of  The  Regional  Municipality  of  »•  ^  (i)-    , 
Durham  Act,  1973,  being  chapter  78,  is  repealed  and  the  following 
substituted  therefor: 

(1)  The  Regional  Council  shall  by  by-law  appoint  one  or  ^^^^^f^^^^^ 
more  auditors  who  shall  be  persons  licensed  by  the  Ministry 

as  municipal  auditors  and  who  shall  hold  office  during  good 
behaviour  and  be  removable  for  cause  by  the  Regional 
Council  and  the  auditor  or  auditors  so  appointed  shall  audit 
the  accounts  and  transactions  of  the  Regional  Corporation 
and  of  every  local  board  of  the  Regional  Corporation,  except 
school  boards. 

35.  Section   99   of   the   said   Act   is   repealed   and   the   following  re?^nacted 
substituted  therefor: 

99. — (1)  The  Regional  Council  may  by  by-law,  either  borrowing 
before  or  after  the  passing  of  by-laws  for  imposing  levies  on 
the  area  municipalities  for  the  current  year,  authorize  the 
chairman  and  treasurer  to  borrow  from  time  to  time  by  way 
of  promissory  note  such  sums  as  the  Regional  Council 
considers  necessary  to  meet,  until  the  levies  and  other  revenues 
are  received,  the  current  expenditures  of  the  Regional  Cor- 
poration for  the  year,  including  the  amounts  required  for 
principal  and  interest  falling  due  within  the  year  up)on  any 
debt  of  the  Regional  Corporation  and  the  sums  required  by 
law  to  be  provided  by  the  Regional  Council  for  any  local 
board  of  the  Regional  Corp)oration. 

(2)  The  amount  that  may  be  borrowed  at  any  one  time  bil?o^,5J2 
for  the  purjxjses  mentioned  in  subsection  1,  together  with  any 
similar  borrowings   that   have  not   been  repaid,  shall   not, 
except  with   the  approval  of  the   Municipal   Board,  exceed 

70  per  cent  of  the  uncollected  balance  of  the  estimated 
revenues  of  the  Regional  Corp>oration  as  set  forth  in  the 
estimates  adopted  for  the  year. 

63 


22 


Temporary 
application 
of  estimates 
of  preceding 
year 


Protection 
of  lender 


(3)  Until  such  estimates  are  adopted,  the  limitation  upon 
borrowing  prescribed  by  subsection  2  shall  temporarily  be 
calculated  upon  the  estimated  revenues  of  the  Regional 
Corporation  as  set  forth  in  the  estimates  adopted  for  the 
next  preceding  year. 

(4)  The  lender  is  not  bound  to  establish  the  necessity  of 
borrowing  the  sum  lent  or  to  see  to  its  application. 


Execution  of 

promissory 

notes 


(5)  Any  promissory  note  made  under  the  authority  of  this 
section  shall  be  sealed  with  the  seal  of  the  Regional  Cor- 
poration and  signed  by  the  chairman  or  by  some  other  person 
authorized  by  by-law  to  sign  it,  and  by  the  treasurer,  and 
may  be  expressed  so  as  to  bear  interest  only  upon  such 
money  as  may  be  borrowed  thereon  from  the  time  when  such 
money  is  actually  lent. 


Idem 


(6)  The  signature  of  the  chairman  or  any  other  person 
authorized  to  sign  promissory  notes  may  be  written, 
stamped,  lithographed,  engraved  or  otherwise  mechanically 
reproduced  on  promissory  notes  made  under  this  section  and, 
if  such  promissory  note  is  countersigned  in  writing  by  the 
deputy  treasurer  or  any  other  person  authorized  by  by-law  to 
countersign  it,  the  signature  of  the  treasurer  thereon  may  be 
written,  stamped,  lithographed,  engraved  or  otherwise 
mechanically  reproduced. 


Creation 
of  charge 


(7)  The  Regional  Council  may  by  by-law  provide  or 
authorize  the  chairman  and  treasurer  to  provide  by  agree- 
ment that  all  or  any  sums  borrowed  for  any  or  all  of  the 
purposes  mentioned  in  this  section  shall,  with  interest 
thereon,  be  a  charge  upon  the  whole  or  any  part  or  parts  of 
the  revenues  of  the  Regional  Corporation  for  the  current 
year  and  for  any  preceding  years  as  and  when  such  revenues 
are  received,  provided  that  such  charge  does  not  defeat  or 
affect  and  is  subject  to  any  prior  charge  then  subsisting  in 
favour  of  any  other  lender. 


Execution  of 
agreements 


(8)  Any  agreement  entered  into  under  subsection  7  shall 
be  sealed  with  the  corporate  seal  and  signed  by  the  chairman 
and  treasurer. 


Penalty 
for  excess 
borrowings 


(9)  If  the  Regional  Council  authorizes  the  borrowing  of 
or  borrows  any  larger  amount  than  is  permitted  under  this 
section,  every  member  who  knowingly  votes  therefor  is  dis- 
qualified from  holding  any  municipal  office  for  two  years. 


Penalty 
for  mis- 
application 
of revenues 
by  Regional 
Council 


(10)  If  the  Regional  Council  authorizes  the  application  of 
any  revenues  of  the  Regional  Corporation  charged  under  the 
authority  of  this  section  otherwise   than   in   repayment   of 
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the  loan  secured  by  such  charge,  the  members  who  knowingly 
vote  for  such  application  are  personally  liable  for  the 
amount  so  applied,  which  may  be  recovered  in  any  court  of 
competent  jurisdiction. 

(11)  If  any  member  of  the  Regional  Council  or  officer  of^^^^^s^ 
the   Regional   Corporation   knowingly  applies  any  revenues  ^f^^v^^'^es 
so  charged  otherwise  than  in  repayment  of  the  loan  secured  by  officials 
by  such  charge,   he  is  personally  liable  for  the  amount  so 
applied,  which  may  be  recovered  in  any  court  of  competent 
jurisdiction. 

(12)  Subsections  9,  10  and  11  do  not  apply  to  the  Regional  f*^Q°^ 
Council  or  any  member  of  the  Regional  Council  or  officer  of  penalties 
the  Regional  Corporation  acting  under  an  order  or  direction 
issued  or  made  under  the  authority  of  The  Municipal  Affairs  ^fjP- ^^'°' 
Act,  nor  do  they  apply  in  any  case  where  application  of  the 
revenues    of    the    Regional    Corporation    is    made    with    the 
consent  of  the  lender  in  whose  favour  a  charge  exists. 

36.— (1)  Subsections  1  and  2  of  section  103  of  the  said  Act  are  ^^i^J a.  «^ 
repealed  and  the  following  substituted  therefor : 

(1)  When  the  Municipal  Board  has  authorized  the  borrow- ?^°nd°^^°* 
ing  of  money  and  the  issue  of  debentures  by  the  Regional  |^^ie®of°^ 
Corporation  for  its  purposes,  the  Regional  Council  pending  debentures 
the  issue  and  sale  of  the  debentures  may  agree  with  a  bank 

or  person  for  temporary  advances  from  time  to  time  for  the 
purposes  authorized,  and  may  by  by-law  pending  the  sale  of 
such  debentures  or  in  lieu  of  selling  them  authorize  the 
chairman  and  treasurer  to  raise  money  by  way  of  loan  on  the 
debentures  and  to  hypothecate  them  for  the  loan. 

(2)  When  the  Municipal  Board  has  authorized  the  borrow-  we™ 
ing  of  money  and  the  issue  of  debentures  by  the  Regional 
Corporation  for  the  purposes  of  an  area  municipality,  the 
Regional  Council  or  the  council  of  the  area  municipality 
pending  the  issue  and  sale  of  the  debentures  may,  and  the 
Regional  Council  on  the  request  of  the  area  municipality 
shall,  agree  with  a  bank  or  person  for  temporary  advances 
from  time  to  time  for  the  purposes  authorized,  and  the 
Regional  Council  may,  or  on  the  request  of  the  area  munici- 
pality shall,  pending  the  sale  of  such  debentures  or  in  lieu  of 
selling  them,  authorize  the  chairman  and  treasurer  to  raise 
money  by  way  of  loan  on  the  debentures  and  to  hypothecate 
them  for  the  loan,  and  shall  transfer  the  proceeds  of  such 
advance  or  loan  to  the  area  municipality. 

(2)  The  said  section  103  is  amended  by  adding  thereto  theJ^J^ided 
following  subsection : 
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Slgrnature 
of  chairman, 
etc.,  may  be 
mechanically 
reproduced 


8.123(1). 
re-enacted 


Application 

of 

R.S.0. 1970, 

C.284 


8.123. 
amended 


Application 
of 

R.S.0. 1970, 
c.  280,  s.  13 


(6)  The  signature  of  the  chairman  or  any  person  authorized 
to  sign  loan  agreements  may  be  written,  stamped,  litho- 
graphed, engraved  or  otherwise  mechanically  reproduced  on 
loan  agreements  made  under  this  section  and,  if  such  loan 
agreement  is  countersigned  in  writing  by  the  deputy  treasurer 
or  any  other  person  authorized  by  by-law  to  countersign  it, 
the  signature  of  the  treasurer  thereon  may  be  written,  stamped, 
lithographed,  engraved  or  otherwise  mechanically  reproduced. 

37. — (1)  Subsection  1  of  section  123  of  the  said  Act,  as  re-enacted 
by  the  Statutes  of  Ontario,  1976,  chapter  70,  section  55, 
is  repealed  and  the  following  substituted  therefor: 

(1)  Sections  5,  217,  223,  224,  229,  231,  232,  233  and  235, 
subsections  1,  4  and  5  of  section  237,  sections  238,  239,  242a. 
245,  248fl,  249,  250  and  254,  subsection  3  of  section  308  and 
sections  333  and  348  and  paragraphs  3,  9,  10,  11,  12,  24,  41, 
63,  64,  65,  66  and  67  of  section  352  and  Parts  XV,  XVI, 
XVII  and  XXI  of  The  Municipal  Act  apply  mutatis  mutandis 
to  the  Regional  Corporation. 

(2)  The  said  section  123,  as  amended  by  the  Statutes  of 
Ontario,  1973,  chapter  147,  section  10,  1974,  chapter  5, 
section  6, 1974,  chapter  117,  section  52  and  1976,  chapter  70, 
section  55,  is  further  amended  by  adding  thereto  the 
following  subsection : 

(6a)  The  Regional  Corporation  shall  be  deemed  to  be  a 
municipal  corporation  for  the  purposes  of  section  13  of  The 
Mortmain  and  Charitable  Uses  Act. 


PART  X 


THE   REGIONAL  MUNICIPALITY  OF   HALDIMAND-NORFOLK 


8.26(1), 
re-enacted 


38.  Subsection  1  of  section  26  of  The  Regional  Municipality  of 
Haldimand-Norfolk  Act,  1973,  being  chapter  96,  is  repealed  and 
the  following  substituted  therefor: 


Appointment 
of  auditors 


(1)  The  Regional  Council  shall  by  by-law  appoint  one  or 
more  auditors  who  shall  be  persons  licensed  by  the  Ministry 
as  municipal  auditors  and  who  shall  hold  office  during  good 
behaviour  and  be  removable  for  cause  by  the  Regional 
Council  and  the  auditor  or  auditors  so  appointed  shall 
audit  the  accounts  and  transactions  of  the  Regional  Cor- 
poration and  of  every  local  board  of  the  Regional  Cor- 
poration, except  school  boards. 


63 


25 

39.  Section  95  of  the  said  Act,   as  enacted  by  the  Statutes  of  ^^s, 
Ontano,    1973,   chapter   155,   section   4,   is   repealed   and   the 
following  substituted  therefor: 

95. — (1)  The  Regional  Council  may  by  by-law,  either  ^^^^®°*jj  ^ 
before  or  after  the  passing  of  by-laws  for  imposing  levies 
on  the  area  municipalities  for  the  current  year,  authorize 
the  chairman  and  treasurer  to  borrow  from  time  to  time  by 
way  of  promissory  note  such  sums  as  the  Regional  Council 
considers  necessary  to  meet,  until  the  levies  and  other 
revenues  are  received,  the  current  expenditures  of  the 
Regional  Corporation  for  the  year,  including  the  amounts 
required  for  principal  and  interest  falling  due  within  the  year 
upon  any  debt  of  the  Regional  Corporation  and  the  sums 
required  by  law  to  be  provided  by  the  Regional  Council 
for  any  local  board  of  the  Regional  Corporation. 

(2)  The  amount  that  may  be  borrowed  at  any  one  time  boJ?owi?°8 
for  the  purposes  mentioned  in  subsection   1,  together  with 

any  similar  borrowings  that  have  not  been  repaid,  shall 
not,  except  with  the  approval  of  the  Municipal  Board,  exceed 
70  per  cent  of  the  uncollected  balance  of  the  estimated 
revenues  of  the  Regional  Corporation  as  set  forth  in  the 
estimates  adopted  for  the  year. 

(3)  Until  such  estimates  are  adopted,  the  limitation  upon  Jp^fcauon 
borrowing  prescribed  by  subsection  2  shall  temporarily  be  of  estimates 

—  Ol  T)I!*6C6QlIl&r 

calculated    upon    the   estimated    revenues    of   the    Regional  year 
Corporation  as  set  forth  in  the  estimates  adopted  for  the 
next  preceding  year. 

(4)  The   lender   is   not   bound   to   establish   the   necessity  ^/"fe^ndei®" 
of  borrowing  the  sum  lent  or  to  see  to  its  application. 

(5)  Any   promissory   note   made   under   the   authority   oi^^^^ll°^°^ 
this  section  shall  be  sealed  with  the  seal  of  the  Regional  notes 
Corporation  and  signed  by  the  chairman  or  by  some  other 

person  authorized  by  by-law  to  sign  it,  and  by  the  treasurer, 
and  may  be  expressed  so  as  to  bear  interest  only  upon 
such  money  as  may  be  borrowed  thereon  from  the  time 
when  such  money  is  actually  lent. 

(6)  The  signature  of  the  chairman  or  any  other  person  "•*» 
authorized    to    sign    promissory    notes    may    be    written, 
stamped,  lithographed,  engraved  or  otherwise  mechanically 
reproduced  on  promissory  notes  made  under  this  section  and, 

if  such  promissory  note  is  countersigned  in  writing  by  the 
deputy  treasurer  or  any  other  person  authorized  by  by-law 
to  countersign  it,  the  signature  of  the  treasurer  thereon  may 
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Creation 
of  charge 


be   written,   stamped,   lithographed,   engraved   or  otherwise 
mechanically  reproduced. 

(7)  The  Regional  Council  may  by  by-law  provide  or 
authorize  the  chairman  and  treasurer  to  provide  by  agree- 
ment that  all  or  any  sums  borrowed  for  any  or  all  of  the 
purposes  mentioned  in  this  section  shall,  with  interest 
thereon,  be  a  charge  upon  the  whole  or  any  part  or  parts  of 
the  revenues  of  the  Regional  Corporation  for  the  current 
year  and  for  any  preceding  years  as  and  when  such  revenues 
are  received,  provided  that  such  charge  does  not  defeat  or 
affect  and  is  subject  to  any  prior  charge  then  subsisting 
in  favour  of  any  other  lender. 


Execution  of 
agreements 


(8)  Any  agreement  entered  into  under  subsection  7  shall 
be  sealed  with  the  corporate  seal  and  signed  by  the  chair- 
man and  treasurer. 


Penalty 
for  excess 
borrowings 


(9)  If  the  Regional  Council  authorizes  the  borrowing 
of  or  borrows  any  larger  amount  than  is  permitted  under 
this  section,  every  member  who  knowingly  votes  therefor  is 
disqualified  from  holding  any  municipal  office  for  two  years. 


Penalty 
for  mis- 
application 
of  revenues 
by  Regional 
Council 


(10)  If  the  Regional  Council  authorizes  the  application 
of  any  revenues  of  the  Regional  Corporation  charged  under 
the  authority  of  this  section  otherwise  than  in  repayment  of 
the  loan  secured  by  such  charge,  the  members  who  knowingly 
vote  for  such  application  are  personally  liable  for  the 
amount  so  applied,  which  may  be  recovered  in  any  court  of 
competent  jurisdiction. 


Penalty 
for  mis- 
application 
of  revenues 
by  officials 


(11)  If  any  member  of  the  Regional  Council  or  officer  of 
the  Regional  Corporation  knowingly  applies  any  revenues  so 
charged  otherwise  than  in  repayment  of  the  loan  secured  by 
such  charge,  he  is  personally  liable  for  the  amount  so  applied, 
which  may  be  recovered  in  any  court  of  competent  juris- 
diction. 


Saving 
as  to 
penalties 


R.S.0. 1970, 
c.  118 


(12)  Subsections  9,  10  and  11  do  not  apply  to  the  Regional 
Council  or  any  member  of  the  Regional  Council  or  officer  of 
the  Regional  Corporation  acting  under  an  order  or  direction 
issued  or  made  under  the  authority  of  The  Municipal  Affairs 
Act,  nor  do  they  apply  in  any  case  where  application  of  the 
revenues  of  the  Regional  Corporation  is  made  with  the 
consent  of  the  lender  in  whose  favour  a  charge  exists. 


s.  99  (1,2), 
re-enacted 


40. — (1)  Subsections  1  and  2  of  section  99  of  the  said  Act,  as 
enacted  by  the  Statutes  of  Ontario,  1973,  chapter  155, 
section  4,  are  repealed  and  the  following  substituted 
therefor : 
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(1)  When  the  Municipal  Board  has  authorized  the  borrow- borrowing 
ing  of  money  and  the  issue  of  debentures  by  the  Regional  issue  and 
Corporation  for  its  purposes,  the  Regional  Council  pending  debentures 
the  issue  and  sale  of  the  debentures  may  agree  with  a  bank 

or  person  for  temporary  advances  from  time  to  time  for  the 
purposes  authorized,  and  may  by  by-law  pending  the  sale  of 
such  debentures  or  in  lieu  of  selling  them  authorize  the 
chairman  and  treasurer  to  raise  money  by  way  of  loan  on 
the  debentures  and  to  hypothecate  them  for  the  loan. 

(2)  When  the  Municipal  Board  has  authorized  the  borrow- 1"*®"* 
ing  of  money  and  the  issue  of  debentures  by  the  Regional 
Corporation  for  the  purposes  of  an  area  municipality,  the 
Regional  Council  or  the  council  of  the  area  municipality 
pending  the  issue  and  sale  of  the  debentures  may,  and  the 
Regional  Council  on  the  request  of  the  area  municipality 
shall,  agree  with  a  bank  or  person  for  temporary  advances 
from  time  to  time  for  the  purposes  authorized,  and  the 
Regional  Council  may,  or  on  the  request  of  the  area 
municipality  shall,  pending  the  sale  of  such  debentures  or 

in  lieu  of  selling  them,  authorize  the  chairman  and  treasurer 
to  raise  money  by  way  of  loan  on  the  debentures  and  to 
hypothecate  them  for  the  loan,  and  shall  transfer  the  pro- 
ceeds of  such  advance  or  loan  to  the  area  municipality. 

(2)  The  said  section  99  is  amended  by  adding  thereto  the  l^^-^^g^j 
following  subsection: 

(6)  The  signature  of  the  chairman  or  any  person  authorized  ff ^gli^^n 
to  sign   loan   agreements   may   be   written,   stamped,   litho- etc..  may  be ' 
graphed,  engraved  or  otherwise  mechanically  reproduced  on  reproduced 
loan  agreements  made  under  this  section  and,  if  such  loan 
agreement  is  countersigned  in  writing  by  the  deputy  treasurer 
or  any  other  person  authorized  by  by-law  to  countersign  it, 
the    signature    of    the    treasurer    thereon    may   be   written, 
stamped,  lithographed,  engraved  or  otherwise  mechanically 
reproduced. 

41. — (1)  Subsection  1  of  section  119  of  the  said  Act,  as  enacted  J^^JJ^i)^^ 
by  the  Statutes  of  Ontario,  1973,  chapter  155,  section  4 
and  re-enacted  by  1976,  chapter  70,  section  61,  is  repealed 
and  the  following  substituted  therefor: 

(1)  Sections  5,  217,  223,  224,  229,  231,  232.  233  and  235,  a^pw^*"**" 
subsections   1,   4  and  5   of  section   237,  sections   238,  239,  R.sx).  mo. 
242a,  245,  248a,  249,  250,  254,  subsection  3  of  section  308 '^ 
and  sections  333  and  348  and  paragraphs  3,  9,  10,  11,  12, 
24,  41,  63,  64.  65,  66,  67  and  74  of  section  352  and  Parts 
XV,   XVI.   XVII   and   XXI   of   The   Municipal  Act  apply 
mutatis  mutandis  to  the  Regional  Corporation. 
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28 

amended  ^^^  ^^^  ^*^^^  section   119,   as  amended  by  the   Statutes  of 

Ontario,  1974,  chapter  117,  section  57  and  1976,  chapter 
70,  section  61,  is  further  amended  by  adding  thereto  the 
following  subsection: 

A^pucsation  (7^)  jYie  Regional  Corporation  shall  be  deemed  to  be  a 

R^i970.  municipal  corporation  for  the  purposes  of  section  13  of  The 

Mortmain  and  Charitable  Uses  Act. 

MISCELLANEOUS 

me^t"*°°*        42.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

Short  title        4.3^  fj^js    ^^t    may    be    cited    as    The    Regional    Municipalities 
Amendment  Act,  1977. 
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BILL  64  Government  Bill 


4th  Session,  30th  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  amend 
The  District  Municipality  of  Muskoka  Act 


The  Hon.  W.  D.  McKeough 

Treasurer  of  Ontario  and  Minister  of  Economics  and 

Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  The  effect  of  the  re-enactment  is  to  remove  the  require- 
ment of  a  two-thirds  vote  of  the  District  Council  to  remove  the  auditor 
for  cause :  a  simple  majority  will  now  suffice.  The  subsection  to  be  re-enacted, 
showing  underlined  the  requirement  to  be  dropped,  is  set  out  below : 

(/)  The  District  Council  shall  by  by-law  appoint  one  or  more  auditors 
who  shall  be  persons  licensed  by  the  Department  as  municipal  auditors 
and  who  shall  hold  office  during  good  behaviour  and  be  removable  for 
cause  upon  the  vole  of  two-thtrds  oj  the  members  of  the  District 
Council,  and  the  auditor  or  auditor;^  so  appointed  shall  audit  the 
accounts  and  transactions  of  the  District  Corporation  and  of  every 
local  board  of  the  District  Corporation. 

Section  2.  The  effect  of  the  re-enactment  of  subsection  5a  of  sec- 
tion 106  is  to  permit  the  mechanical  reproduction  of  the  signature  of  the 
treasurer  on  promissory  notes  if  the  note  is  countersigned  by  some  other 
person  authorized  by  by-law  to  countersign  it;  the  subsection  in  the  form 
in  which  it  is  proposed  to  be  re-enacted,  showing  underlined  the  words  to  be 
added,  is  set  out  below : 

{5a)  The  signature  of  the  chairman  or  any  other  person  authorized  to  sign 
promissory  notes  may  be  written,  stamped,  lithographed,  engraved  or 
otherwise  mechanically  reproduced  on  promissory  notes  made  under 
this  section  and,  if  such  promissory  note  is  countersigned  in  writing 
by  the  deputy  treasurer,  or  any  other  person  authorized  hy  hylau-  to 
countersign  it,  the  signature  of  the  treasurer  thereon  may  he  uritten, 
stamped,  lithographed,  engraved  or  otherwise  mechanically  reproduced. 

Section  3.— Subsections  1  and  2.  The  effect  of  the  re-enactment  of 
the  two  subsections  is  to  remove  the  restriction  that  temporary  borrowings 
pending  the  sale  of  debentures  be  limited  to  those  required  "to  meet 
expenditures  incurred";  such  borrowings  will  now  be  permitted  where  they 
are  for  any  purpose  authorized  by  the  Municipal  Board  in  approving  the 
debentures.  The  two  subsections  to  be  re-enacted,  showing  underlined  the 
restriction  to  be  removed,  are  set  out  below: 

(/)  When  the  Municipal  Board  has  authorized  the  borrowing  of  money 
and  the  issue  of  debentures  by  the  District  Corporation  for  its  purposes, 
the  District  Council  pending  the  issue  and  sale  of  the  debentures  may 
agree  with  a  bank  or  person  for  temporary  advances  from  time  to  time 
to  meet  expenditures  incurred  for  the  purpose  authorized,  and  may  by 
by-law  pending  the  sale  of  such  debentures  or  in  lieu  of  selling  them 
authorize  the  chairman  and  treasurer  to  raise  money  by  way  of  loan  on 
the  debentures  and  to  hypothecate  them  for  the  loan. 

(2)  When  the  Municipal  Board  has  authorized  the  borrowing  of  money 
and  the  issue  of  debentures  by  the  District  Corporation  for  the  purposes 
of  an  area  municipality,  the  District  Council  or  the  council  of  the  area 
municipality  pending  the  issue  and  sale  of  the  debentures  may,  and 
the  District  Council  on  the  request  of  the  area  municipality  shall, 
agree  with  a  bank  or  person  for  temporary  advances  from  time  to  time 
to  meet  expenditures  incurred  for  the  purposes  authorized,  and  the 
District  Count  il  may,  or  on  the  request  of  the  area  municipality 
shall,  pending  the  sale  of  such  debentures  or  in  lieu  of  selling  them, 
authorize  the  chairman  and  treasurer  to  raise  money  by  way  of  loan 
on  the  debentures  and  to  hypothecate  them  for  the  loan,  and  shall 
transfer  the  proceeds  of  such  advance  or  loan  to  the  area  municipality. 
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BILL  64  1977 


An  Act  to  amend 
The  District  Municipality  of  Muskoka  Act 

HER   MAJESTY,   by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly   of  the   Province  of   Ontario,   enacts   as 
follows : 

1 .  Subsection    1    of  section   24  of   The  District  Municipality  of  ^^enacted 
Muskoka  Act,  being  chapter  131   of  the  Revised  Statutes  of 
Ontario,  1970,  is  repealed  and  the  following  substituted  there- 
for: 

(1)  The  District  Council  shall  by  by-law  appoint  one  or  o/S?d?tora°'^ 
more  auditors  who  shall  be  persons  licensed  by  the  Ministry 
as  municipal  auditors  and  who  shall  hold  office  during  good 
behaviour  and  be  removable  for  cause  by  the  District 
Council  and  the  auditor  or  auditors  so  appointed  shall  audit 
the  accounts  and  transactions  of  the  District  Corporation 
and  of  every  local  board  of  the  District  Corporation. 

2.  Subsection  5a  of  section  106  of  the  said  Act,  as  enacted  by  the  [l^^oec^)^^ 
Statutes  of  Ontario,  1973,  chapter  146,  section  4,  is  repealed 

and  the  following  substituted  therefor: 

(5a)  The  signature  of  the  chairman  or  any  other  person  ^<*®'" 
authorized  to  sign  promissory  notes  may  be  written,  stamped, 
Hthographed,  engraved  or  otherwise  mechanically  reproduced 
on  promissory  notes  made  under  this  section  and,  if  such 
promissory  note  is  countersigned  in  writing  by  the  deputy 
treasurer  or  any  other  person  authorized  by  by-law  to 
countersign  it,  the  signature  of  the  treasurer  thereon  may  be 
written,  stamped,  lithographed,  engraved  or  otherwise 
mechanically  reproduced. 

3. — (1)  Subsection  1  of  section   110  of  the  said  Act  is  repealed  j;^^J<^)£^^ 
and  the  following  substituted  therefor : 

(1)  When  the  Municipal  Board  has  authorized  the  borrow- gj>^o^'°« 
ing  of  money  and  the  issue  of  debentures  by  the  District  >wue  and 
Corporation  for  its  purposes,  the  District  Council  pending  the  debentures 
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8.110(2). 
re-enacted 


Mem 


8. 110. 

amended 


Sigrnatore 
of  chairman, 
etc.,  may  be 
mechanically 
reproduced 


issue  and  sale  of  the  debentures  may  agree  with  a  bank  or 
person  for  temporary  advances  from  time  to  time  for  the 
purposes  authorized,  and  may  by  by-law  pending  the  sale  of 
such  debentures  or  in  lieu  of  selling  them  authorize  the 
chairman  and  treasurer  to  raise  money  by  way  of  loan  on  the 
debentures  and  to  hypothecate  them  for  the  loan. 

(2)  Subsection  2  of  the  said  section  110,  as  re-enacted  by  the 
Statutes  of  Ontario,  1972,  chapter  52,  section  9,  is 
repealed  and  the  following  substituted  therefor : 

(2)  When  the  Municipal  Board  has  authorized  the  borrow- 
ing of  money  and  the  issue  of  debentures  by  the  District 
Corporation  for  the  purposes  of  an  area  municipality,  the 
District  Council  or  the  council  of  the  area  municipahty  pending 
the  issue  and  sale  of  the  debentures  may,  and  the  District 
Council  on  the  request  of  the  area  municipality  shall,  agree 
with  a  bank  or  person  for  temporary  advances  from  time  to 
time  for  the  purposes  authorized,  and  the  District  Council 
may,  or  on  the  request  of  the  area  municipality  shall,  pending 
the  sale  of  such  debentures  or  in  Heu  of  selling  them,  authorize 
the  chairman  and  treasurer  to  raise  money  by  way  of  loan 
on  the  debentures  and  to  hypothecate  them  for  the  loan, 
and  shall  transfer  the  proceeds  of  such  advance  or  loan  to  the 
area  municipahty. 

(3)  The  said  section  110,  as  amended  by  the  Statutes  of 
Ontario,  1972,  chapter  52,  section  9,  is  further  amended 
by  adding  thereto  the  following  subsection : 

(6)  The  signature  of  the  chairman  or  any  other  person 
authorized  to  sign  loan  agreements  may  be  written,  stamped, 
lithographed,  engraved  or  otherwise  mechanically  reproduced 
on  loan  agreements  made  under  this  section  and,  if  such  loan 
agreement  is  countersigned  in  writing  by  the  deputy  treasurer 
or  any  other  person  authorized  by  by-law  to  countersign  it, 
the  signature  of  the  treasurer  thereon  may  be  written, 
stamped,  lithographed,  engraved  or  otherwise  mechanically 
reproduced. 


8.130(1). 
re-enacted 


Anplication 

R.S.0. 1970. 
c.284 


4. — (1)  Subsection  1  of  section  130  of  the  said  Act,  as  re-enacted 
by  the  Statutes  of  Ontario,  1976,  chapter  71,  section  6,  is 
repealed  and  the  following  substituted  therefor: 

(1)  Section  5,  Parts  XV,  XVI.  XVII  and  XXI,  sections 
242a,  248a,  249  and  254,  subsection.  3  of  section  308,  sec- 
tion 333  and  paragraphs  3,  10,  11,  12,  24  and  41  of  section  352 
of  The  Municipal  Act  apply  mutatis  mutandis  to  the  District 
Corporation,  and,  for  the  purposes  of  section  394  of  The 
Municipal  Act,  the  District  Corporation  shall  be  deemed  to  be 
a  local  municipality. 
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Subsection  3.  The  subsection  to  be  added  will  permit  the  signature  of 
the  chairman  and,  under  the  conditions  indicated,  of  the  treasurer,  to  be 
mechanically  reproduced  on  loan  agreements  under  which  temporary 
borrowings  are  obtained. 


Section  4.  The  effect  of  the  re-enactment  of  subsection  1  is  to  add  a 
reference  to  paragraph  41  of  section  352  of  The  Municipal  Act;  this  will 
permit  the  District  Corporation  to  pay  rewards  to  persons  who  supply 
information  leading  to  the  apprehension  or  conviction  of  p>ersons  guilty  of 
any  offence. 

The  effect  of  the  added  subsection  5a  is  to  enable  the  District  Corporation 
to  accept  gifts  or  bequests  of  money  for  this  and  other  purposes. 
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(2)  The  said  section   130,   as   amended  by  the  Statutes  of  l^^^ded 
Ontario,  1971,  chapter  76,  section  2  and  1976,  chapter  71, 
section   6,    is   further   amended   by   adding   thereto   the 
following  subsection : 

(5a)  The  District   Corporation  shall  be  deemed  to  be  a  Amplication 
municipal  corporation  for  the  purposes  of  section  13  of  TA^  Rsx). i97o, 

Mortmain  and  Charitable  Uses  Act. 

5.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  ^n™®°°®' 

6.  This  Act  may  be  cited  as  The  District  Municipality  of  Muskoka  siiort  title 
Amendment  Act,  1977 . 
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BILL  65 


Government  Bill 


4th  Session,  30th  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  amend 
The  County  of  Oxford  Act,  1974 


The  Hon.  W.  D.  McKeough 

Treasurer  of  Ontario  and  Minister  of  Economics  and 

Intergovernmental  Affairs 


TORONTO 
Pkinted  by  J.  C.  Thatcher*,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  The  effect  of  the  re-enactment  is  to  remove  the  require- 
ment of  a  two-thirds  vote  of  the  County  Council  to  remove  the  auditor 
for  cause ;  a  simple  majority  will  now  suffice.  The  subsection  to  be  re-enacted, 
showing  underlined  the  requirement  to  be  dropped,  is  set  out  below : 

(/)  The  County  Council  shall  by  by-law  appoint  one  or  more  auditors 
who  shall  be  persons  licensed  by  the  Ministry  as  municipal  auditors 
and  who  shall  hold  office  during  good  behaviour  and  be  removable  for 
cause  upon  the  vote  of  livo-thirds  of  the  nunOni-y  cj  the  County 
Council,  and  Uu  audiloy  or  auditors  si,  appoinlcd  s/iall  audit  the 
accounts  and  transactions  of  the  County  and  of  every  local  board  of 
the  County,  except  school  boards. 


Section  2.     Section  90  of  the  Act  now  reads  as  follows : 

90. — (/)  Section  332  of  The  Municipal  Act  applies  mutatis  mutandis  to  the 
County. 

(2)  In  1975,  for  the  purposes  of  subsection  4  of  section  332  of  The 
Municipal  Act,  the  amount  that  may  be  borrowed  at  any  one  time 
prior  to  the  adoption  of  the  estimates  for  that  year  shall  be  such  amount 
as  may  be  approved  by  the  Minister. 

The  effect  of  the  re-enactment  is  to  replace  the  cross-reference  to 
The  Municipal  Act  provisions  regarding  temporary  borrowing  for  current 
purposes,  with  this  newly-written  section.  It  is  substantially  the  same  as 
The  Municipal  Act  provisions,  but  removes  the  requirement  that  the 
County  treasurer  provide  to  the  lender  a  copy  of  the  borrowing  by-law,  a 
statement  showing  the  amount  of  the  year's  uncollected  revenues  and  also 
the  amount  of  any  unpaid  temporary  borrowings.  In  addition,  the  re-enact- 
ment allows  the  mechanical  signature  of  promissory  notes  by  the  warden, 
and  where  authorized  by  by-law,  mechanical  signature  by  the  County 
treasurer. 
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BILL  65  1977 


An  Act  to  amend 
The  County  of  Oxford  Act,  1974 

HER   MAJESTY,  by  and  with   the  advice  and  consent  of  the 
Legislative   Assembly   of   the   Province   of   Ontario,   enacts  as 
follows : 

1.  Subsection  1  of  section  26  of  The  County  of  Oxford  Act,  j^974,  «-26(i). 
being  chapter  57,  is  repealed  and  the  following  substituted 
therefor : 

(1)  The  County  Council  shall  by  by-law  appoint  one  or  Appointment 
more  auditors  who  shall  be  persons  licensed  by  the  Ministry 
as  municipal  auditors  and  who  shall  hold  office  during  good 
behaviour  and  be  removable  for  cause  by  the  County  Council 
and  the  auditor  or  auditors  so  appointed  shall  audit  the 
accounts  and  transactions  of  the  County  and  of  every  local 
board  of  the  County,  except  school  boards. 

2.  Section  90  of  the  said  Act  is  repealed  and  the  following  sub-  »  w, 

ix    i   J  xu        /  re-enacted 

stituted  therefor: 

90. — (1)  The  County  Council  may  by  by-law,  either  before  c^irrent 
or  after  the  passing  of  by-laws  for  imposing  levies  on  the 
area  municipalities  for  the  current  year,  authorize  the 
warden  and  treasurer  to  borrow  from  time  to  time  by  way 
of  promissory  note  such  sums  as  the  County  Council  con- 
siders necessary  to  meet,  until  the  levies  and  other  revenues 
are  received,  the  current  expenditures  of  the  County  for 
the  year,  including  the  amounts  required  for  principal  and 
interest  falling  due  within  the  year  upon  any  debt  of  the 
County  and  the  sums  required  by  law  to  be  provided  by 
the  County  Council  for  any  local  board  of  the  County. 

(2)  The  amount  that  may  be  borrowed  at  any  one  time  j^{!Ji}j'^5^ 
for  the  purposes  mentioned  in  subsection   1,  together  with 
borrowings   that   have   not   been   repaid,   shall   not,   except 
with   the  approval  of  the  Municipal  Board,  exceed  70  per 
cent  of  the  uncollected  balance  of  the  estimated  revenues 
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Temporary 

application 
of  estimates 
of  previous 
year 


Protection 
of  lender 


Execution  of 

promissory 

notes 


of  the  County  as  set  forth  in  the  estimates  adopted  for  the 
year. 

(3)  Until  such  estimates  are  adopted,  the  Hmitation 
upon  borrowing  prescribed  by  subsection  2  shall  temporarily 
be  calculated  upon  the  estimated  revenues  of  the  County 
as  set  forth  in  the  estimates  adopted  for  the  next  preceding 
year. 

(4)  The  lender  is  not  bound  to  establish  the  necessity  of 
borrowing  the  sum  lent  or  to  see  to  its  application. 

(5)  Any  promissory  note  made  under  the  authority  of 
this  section  shall  be  sealed  with  the  seal  of  the  County 
and  signed  by  the  warden  or  by  some  other  person  authorized 
by  by-law  to  sign  it,  and  by  the  treasurer,  and  may  be 
expressed  so  as  to  bear  interest  only  upon  such  money  as 
may  be  borrowed  thereon  from  the  time  when  such  money 
is  actually  lent. 


Idem 


(6)  The  signature  of  the  warden  or  any  other  person 
authorized  to  sign  promissory  notes  may  be  written, 
stamped,  lithographed,  engraved  or  otherwise  mechanically 
reproduced  on  promissory  notes  made  under  this  section 
and,  if  such  promissory  note  is  countersigned  in  writing 
by  the  deputy  treasurer  or  any  other  person  authorized 
by  by-law  to  countersign  it,  the  signature  of  the  treasurer 
thereon  may  be  written,  stamped,  lithographed,  engraved  or 
otherwise  mechanically  reproduced. 


Creation 
of  charge 


(7)  The  County  Council  may  by  by-law  provide  or 
authorize  the  warden  and  treasurer  to  provide  by  agreement 
that  all  or  any  sums  borrowed  for  any  or  all  of  the  purposes 
mentioned  in  this  section  shall,  with  interest  thereon,  be  a 
charge  upon  the  whole  or  any  part  or  parts  of  the  revenues 
of  the  County  for  the  current  year  and  for  any  preceding 
years  as  and  when  such  revenues  are  received,  provided 
that  such  charge  does  not  defeat  or  affect  and  is  subject 
to  any  prior  charge  then  subsisting  in  favour  of  any  other 
lender. 


Execution  of 
agreements 


(8)  Any  agreement  entered  into  under  subsection  7  shall 
be  sealed  with  the  corporate  seal  and  signed  by  the  warden 
and  treasurer. 


Penalties 
for  excess 
borrowings 


(9)  If  the  County  Council  authorizes  the  borrowing  of 
or  borrows  any  larger  amount  than  is  permitted  under 
this  section,  every  member  who  knowingly  votes  therefor  is 
disqualified  from  holding  any  municipal  office  for  two  years. 
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Section  3. — Subsection  1.  The  effect  of  the  re-enactment  of  the  two 
subsections  is  to  remove  the  restriction  that  temporary  borrowings  pending 
the  sale  of  debentures  be  limited  to  those  required  "to  meet  expenditures 
incurred";  such  borrowings  will  now  be  permitted  where  they  are  for  any 
purpose  authorized  by  the  Municipal  Board  in  approving  the  debentures. 
The  two  subsections  to  be  re-enacted,  showing  underlined  the  restriction 
to  be  removed,  are  set  out  below: 

(1)  Where  the  Municipal  Board  has  authorized  the  borrowing  of 
money  and  the  issue  of  debentures  by  the  County  for  its  purposes,  the 
County  Council  pending  the  issue  and  sale  of  the  debentures  may  agree 
with  a  bank  or  person  for  temporary  advances  from  time  to  time 
to  meet  expenditure^  incurred  for  the  purpose  authorized,  and  may  by 
by-law  pending  the  sale  of  such  debentures  or  in  lieu  of  selling  them 
authorize  the  warden  and  treasurer  to  raise  money  by  way  of  loan 
on  the  debentures  and  to  hypothecate  them  for  the  loan. 

(2)  When  the  Municipal  Board  has  authorized  the  borrowing  of  money 
and  the  issue  of  debentures  by  the  County  for  the  purposes  of  an  area 
municipality,  the  County  Council  or  the  council  of  the  area  municipality 
pending  the  issue  and  sale  of  the  debentures  may,  and  the  County 
Council  on  the  request  of  the  area  municipality  shall,  agree  with  a 
bank  or  person  for  temporary  advances  from  time  to  time  to  meet 
cxpenditttrcb  ini  urred  for  the  purposes  authorized,  and  the  County 
Couni  il  may,  or  on  the  request  of  the  area  municipality  shall,  pending 
the  sale  of  such  debentures  or  in  lieu  of  selling  them,  authorize  the 
warden  and  treasurer  to  raise  money  by  way  of  loan  on  the  debentures 
and  to  hypothecate  them  for  the  loan,  and  shall  transfer  the  proceeds 
of  such  advance  or  loan  to  the  area  municipality. 

Subsection  2.  The  subsection  to  be  added  will  permit  the  signature 
of  the  warden  and,  under  the  conditions  indicated,  of  the  treasurer,  to  be 
mechanically  reproduced  on  loan  agreements  under  which  temporary 
borrowings  are  obtained. 
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(10)  If    the    County    Council    authorizes    the    appHcation  ^r^mis- 

of  any  revenues  of  the  County  charged  under  the  authority  application 

*^     of  F6V6I1U68 

of   this   section    otherwise   than   in   repayment   of   the   loan  by  county 
secured  by  such  charge,  the  members  who  knowingly  vote    "'^'^ 
for  such  application  are  personally  liable  for  the  amount  so 
applied,  which  may  be  recovered  in  any  court  of  competent 
jurisdiction. 

(11)  If  any  member  of  the  County  Council  or  officer  of^^'^J^y 
the    County    knowingly    applies    any    revenues    so    charged  application 
otherwise  than  in  repayment  of  the  loan  secured  by  such  by  officials 
charge,  he  is  personally  liable  for  the  amount  so  appUed, 

which  may  be  recovered  in  any  court  of  competent  juris- 
diction. 

(12)  Subsections  9,  10  and  11  do  not  apply  to  the  County  ^g°^ 
Council  or  any  member  of  the  County  Council  or  officer  of  penalties 
the  County  acting  under  an  order  or  direction  issued  or  made 

under  the  authority  of  The  Municipal  Affairs  Act,  nor  do  RSjO- i^'O- 
they  apply  in  any  case  where  application  of  the  revenues 
of  the  County  is  made  with  the  consent  of  the  lender  in 
whose  favour  a  charge  exists. 

3. — (1)  Subsections  1   and  2  of  section  94  of  the  said  Act  are  ^^^jj^f^^j 
repealed  and  the  following  substituted  therefor: 

(1)  When  the  Municipal  Board  has  authorized  the  bor- !^°^o^*°» 
rowing    of    money    and    the    issue    of    debentures    by    the  2^,e®of  °*^ 
County  for  its  purposes,   the   County  Council  pending  the  debentures 
issue  and  sale  of  the  debentures  may  agree  with  a  bank 

or  person  for  temporary  advances  from  time  to  time  for  the 
purposes  authorized,  and  may  by  by-law  pending  the  sale  of 
such  debentures  or  in  lieu  of  selling  them  authorize  the 
warden  and  treasurer  to  raise  money  by  way  of  loan  on  the 
debentures  and  to  hypothecate  them  for  the  loan. 

(2)  When   the   Municipal   Board  has  authorized  the  bor-  "*"* 
rowing  of  money  and  the  issue  of  debentures  by  the  County 

for  the  purposes  of  an  area  municipality,  the  County  Council 
or  the  council  of  the  area  municipality  pending  the  issue  and 
sale  of  the  debentures  may,  and  the  County  Council  on  the 
request  of  the  area  municipality  shall,  agree  with  a  bank 
or  person  for  temporary  advances  from  time  to  time  for  the 
purposes  authorized,  and  the  County  Council  may,  or  on  the 
request  of  the  area  municipality  shall,  pending  the  sale 
of  such  debentures  or  in  lieu  of  selling  them,  authorize 
the  warden  and  treasurer  to  raise  money  by  way  of  loan  on 
the  debentures  and  to  hypothecate  them  for  the  loan,  and 
shall  transfer  the  proceeds  of  such  advance  or  loan  to  the 
area  municipality. 
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8.M. 

amended 


(2)  The  said  section  94  is  amended  by  adding  thereto  the 
following  subsection: 


signature 
of  warden, 
etc.,  may  be 
mechanically 
reproduced 


(6)  The  signature  of  the  warden  or  any  other  person 
authorized  to  sign  loan  agreements  may  be  written,  stamped, 
lithographed,  engraved  or  otherwise  mechanically  reproduced 
on  loan  agreements  made  under  this  section  and,  if  such 
loan  agreement  is  countersigned  in  writing  by  the  deputy 
treasurer  or  any  other  person  authorized  by  by-law  to 
countersign  it,  the  signature  of  the  treasurer  thereon  may  be 
written,  stamped,  lithographed,  engraved  or  otherwise 
mechanically  reproduced. 


8.114(1), 

re-enacted 


4. — (1)  Subsection  1  of  section  114  of  the  said  Act,  as  re-enacted 
by  the  Statutes  of  Ontario,  1976,  chapter  73,  section  11, 
is  repealed  and  the  following  substituted  therefor: 


Application 

R.S.0. 1970, 
C.284 


8. 114. 
amended 


(1)  Sections  5,  217,  223,  224,  229,  231,  232,  233  and 
235,  subsections  1,  4  and  5  of  section  237,  sections  238, 
239,  242a,  245,  248a,  249,  250,  254,  308  and  333  and 
paragraphs  3,  9,  10,  11,  12,  24,  41,  44,  63,  64,  65,  66  and 
67  of  section  352  and  Parts  XV,  XVI,  XVII  and  XXI  of 
The  Municipal  Act  apply  mutatis  mutandis  to  the  County. 

(2)  The  said  section  114,  as  amended  by  the  Statutes  of 
Ontario,  1974,  chapter  118,  section  3  and  1976,  chapter  73, 
section  11,  is  further  amended  by  adding  thereto  the 
following  subsection: 


Application 

R.S.0. 1970, 
c.  280.  8. 13 


{3a)  The  County  shall  be  deemed  to  be  a  municipal 
corporation  for  the  purposes  of  section  13  of  The  Mortmain 
and  Charitable  Uses  Act. 


Commence- 
ment 


Short  title 


5.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

6.  This  Act  may  be  cited  as  The  County  of  Oxford  Amendment 
Act,  1977. 
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Section  4.  The  effect  of  the  re-enactment  of  subsection  1  is  to  add  a 
reference  to  paragraph  41  of  section  352  of  The  Municipal  Ad;  this  will 
permit  the  County  to  pay  rewards  to  persons  who  supply  information  leading 
to  the  apprehension  or  conviction  of  jjersons  guilty  of  any  offence. 

The  effect  of  the  added  subsection  3a  is  to  enable  the  County  to  accept 
gifts  or  bequests  of  money  for  this  and  other  purf)oses. 
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BILL  65  Government  Bill 


4th  Session,  30th  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  amend 
The  County  of  Oxford  Act,  1974 


The  Hon.  W.  D.  McKeough 

Treasurer  of  Ontario  and  Minister  of  Economics  and 

Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcheip,  Queen's  Printer  for  Ontario 


ft 


Explanatory  Notes 

Section  1.  The  effect  of  the  re-enactment  is  to  remove  the  require- 
ment of  a  two-thirds  vote  of  the  County  Council  to  remove  the  auditor 
for  cause ;  a  simple  majority  will  now  suffice.  The  subsection  to  be  re-enacted, 
showing  underlined  the  requirement  to  be  dropped,  is  set  out  below : 

(/)  The  County  Council  shall  by  by-law  appoint  one  or  more  auditors 
who  shall  be  persons  licensed  by  the  Ministry  as  municipal  auditors 
and  who  shall  hold  office  during  good  behaviour  and  be  removable  for 
cause  upon  Ihc  vote  nj  luo-lhirds  of  the  mruihiis  nf  the  County 
Council,  and  the  audilor  or  auditors  so  appointed  shall  audit  the 
accounts  and  transactions  of  the  County  and  of  every  local  board  of 
the  County,  except  school  boards. 


Section  2.     Section  90  of  the  Act  now  reads  as  follows : 

90. — (/)  Section  332  of  The  Municipal  Act  applies  mutatis  mutandis  to  the 
County. 

(2)  In  1975,  for  the  purposes  of  subsection  4  of  section  332  of  The 
Municipal  Act,  the  amount  that  may  be  borrowed  at  any  one  time 
prior  to  the  adoption  of  the  estimates  for  that  year  shall  be  such  amount 
as  may  be  approved  by  the  Minister. 

The  effect  of  the  re-enactment  is  to  replace  the  cross-reference  to 
The  Municipal  Act  provisions  regarding  temporary  borrowing  for  current 
purposes,  with  this  newly-written  section.  It  is  substantially  the  same  as 
The  Municipal  Act  provisions,  but  removes  the  requirement  that  the 
County  treasurer  provide  to  the  lender  a  copy  of  the  borrowing  by-law,  a 
statement  showing  the  amount  of  the  year's  uncollected  revenues  and  also 
the  amount  of  any  unpaid  temporary  borrowings.  In  addition,  the  re-enact- 
ment allows  the  mechanical  signature  of  promissory  notes  by  the  warden, 
and  where  authorized  by  by-law,  mechanical  signature  by  the  County 
treasurer. 


65 


BILL  65  1977 


An  Act  to  amend 
The  County  of  Oxford  Act,  1974 

HER   MAJESTY,   by  and  with   the  advice   and  consent  of  the 
Legislative   Assembly   of   the   Province   of   Ontario,   enacts   as 
follows : 

1.  Subsection  1  of  section  26  of  The  County  of  Oxford  Act,  1974,  \-^^2ct&A 
being  chapter  57,  is  repealed  and  the  following  substituted 
therefor : 

(1)  The  County  Council  shall  by  by-law  appoint  one  or  Appointment 
more  auditors  who  shall  be  persons  licensed  by  the  Ministry 

as  municipal  auditors  and  who  shall  hold  office  during  good 
behaviour  and  be  removable  for  cause  by  the  County  Council 
and  the  auditor  or  auditors  so  appointed  shall  audit  the 
accounts  and  transactions  of  the  County  and  of  every  local 
board  of  the  County,  except  school  boards. 

2.  Section  90  of  the  said  Act  is  repealed  and  the  following  sub-  s-^o.     ,  ^ 

'^  °  re-enacted 

stituted  therefor: 

90. — (1)  The  County  Council  may  by  by-law,  either  before  current 

-'  J      J       J  •  borrowings 

or  after  the  passing  of  by-laws  for  imposing  levies  on  the 
area  municipalities  for  the  current  year,  authorize  the 
warden  and  treasurer  to  borrow  from  time  to  time  by  way 
of  promissory  note  such  sums  as  the  County  Council  con- 
siders necessary  to  meet,  until  the  levies  and  other  revenues 
are  received,  the  current  expenditures  of  the  County  for 
the  year,  including  the  amounts  required  for  principal  and 
interest  falling  due  within  the  year  upon  any  debt  of  the 
County  and  the  sums  required  by  law  to  be  provided  by 
the  County  Council  for  any  local  board  of  the  County. 

(2)  The  amount  that  may  be  borrowed  at  any  one  time  ^[^Jj'^^p^" 
for  the  purposes  mentioned  in  subsection   1,  together  with 
borrowings   that   have   not   been    repaid,   shall   not,   except 

with  the  approval  of  the  Municipal  Board,  exceed  70  per 
cent  of  the  uncollected  balance  of  the  estimated  revenues 
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Temporary 
application 
of  estimates 
of  previous 
year 


Protection 
of  lender 


Execution  of 

promissory 

notes 


of  the  County  as  set  forth  in  the  estimates  adopted  for  the 
year. 

(3)  Until  such  estimates  are  adopted,  the  limitation 
upon  borrowing  prescribed  by  subsection  2  shall  temporarily 
be  calculated  upon  the  estimated  revenues  of  the  County 
as  set  forth  in  the  estimates  adopted  for  the  next  preceding 
year. 

(4)  The  lender  is  not  bound  to  establish  the  necessity  of 
borrowing  the  sum  lent  or  to  see  to  its  application. 

(5)  Any  promissory  note  made  under  the  authority  of 
this  section  shall  be  sealed  with  the  seal  of  the  County 
and  signed  by  the  warden  or  by  some  other  person  authorized 
by  by-law  to  sign  it,  and  by  the  treasurer,  and  may  be 
expressed  so  as  to  bear  interest  only  upon  such  money  as 
may  be  borrowed  thereon  from  the  time  when  such  money 
is  actually  lent. 


Idem 


(6)  The  signature  of  the  warden  or  any  other  person 
authorized  to  sign  promissory  notes  may  be  written, 
stamped,  lithographed,  engraved  or  otherwise  mechanically 
reproduced  on  promissory  notes  made  under  this  section 
and,  if  such  promissory  note  is  countersigned  in  writing 
by  the  deputy  treasurer  or  any  other  person  authorized 
by  by-law  to  countersign  it,  the  signature  of  the  treasurer 
thereon  may  be  written,  stamped,  Hthographed,  engraved  or 
otherwise  mechanically  reproduced. 


Creation 
of  charge 


(7)  The  County  Council  may  by  by-law  provide  or 
authorize  the  warden  and  treasurer  to  provide  by  agreement 
that  all  or  any  sums  borrowed  for  any  or  all  of  the  purposes 
mentioned  in  this  section  shall,  with  interest  thereon,  be  a 
charge  upon  the  whole  or  any  part  or  parts  of  the  revenues 
of  the  County  for  the  current  year  and  for  any  preceding 
years  as  and  when  such  revenues  are  received,  provided 
that  such  charge  does  not  defeat  or  affect  and  is  subject 
to  any  prior  charge  then  subsisting  in  favour  of  any  other 
lender. 


Execution  of 
agreements 


(8)  Any  agreement  entered  into  under  subsection  7  shall 
be  sealed  with  the  corporate  seal  and  signed  by  the  warden 
and  treasurer. 


Penalties 
for  excess 
borrowings 


(9)  If  the  County  Council  authorizes  the  borrowing  of 
or  borrows  any  larger  amount  than  is  permitted  under 
this  section,  every  member  who  knowingly  votes  therefor  is 
disqualified  from  holding  any  municipal  office  for  two  years. 


65 


Section  3. — Subsection  1.  The  effect  of  the  re-enactment  of  the  two 
subsections  is  to  remove  the  restriction  that  temporary  borrowings  f)ending 
the  sale  of  debentures  be  limited  to  those  required  "to  meet  expenditures 
incurred";  such  borrowings  will  now  be  permitted  where  they  are  for  any 
purpose  authorized  by  the  Municipal  Board  in  approving  the  debentures. 
The  two  subsections  to  be  re-enacted,  showing  underlined  the  restriction 
to  be  removed,  are  set  out  below: 

(1)  Where  the  Municipal  Board  has  authorized  the  borrowing  of 
money  and  the  issue  of  debentures  by  the  County  for  its  purposes,  the 
County  Council  pending  the  issue  and  sale  of  the  debentures  may  agree 
with  a  bank  or  person  for  temporary  advances  from  time  to  time 
to  meet  expenditures  incurred  for  the  purpose  authorized,  and  may  by 
by-lau-  pending  the  sale  of  such  debentures  or  in  lieu  of  selling  them 
authorize  the  warden  and  treasurer  to  raise  money  by  way  of  loan 
on  the  debentures  and  to  hypothecate  them  for  the  loan. 

(2)  When  the  Municipal  Board  has  authorized  the  borrowing  of  money 
and  the  issue  of  debentures  by  the  County  for  the  purposes  of  an  area 
municipality,  the  County  Council  or  the  council  of  the  area  municipality 
pending  the  issue  and  sale  of  the  debentures  may,  and  the  County 
Council  on  the  request  of  the  area  municipality  shall,  agree  with  a 
bank  or  person  for  temporary  advances  from  time  to  time  Iv  meet 
expenditures  incurred  for  the  purposes  authorized,  and  the  County 
Count. a  may,  or  on  the  request  of  the  area  municipality  shall,  pending 
the  sale  of  such  debentures  or  in  lieu  of  selling  them,  authorize  the 
warden  and  treasurer  to  raise  money  by  way  of  loan  on  the  debentures 
and  to  hypothecate  them  for  the  loan,  and  shall  transfer  the  proceeds 
of  such  advance  or  loan  to  the  area  municipality. 

Subsection  2.  The  subsection  to  be  added  will  permit  the  signature 
of  the  warden  and,  under  the  conditions  indicated,  of  the  treasurer,  to  be 
mechanically  reproduced  on  loan  agreements  under  which  temporary 
borrowings  are  obtained. 
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(10)  If    the    County    Council    authorizes    the    application  ^^'mis^ 
of  any  revenues  of  the  County  charged  under  the  authority  application 

J  .  .  .•^.°  rii°'  revenues 

of   this   section   otherwise   than   in   repayment   of   the   loan  by  county 
secured  by  such  charge,  the  members  who  knowingly  vote 
for  such  application  are  personally  liable  for  the  amount  so 
applied,  which  may  be  recovered  in  any  court  of  competent 
jurisdiction. 

(11)  If  any  member  of  the  County  Council  or  officer  ofj^^'^^j^y 
the    County    knowingly    applies    any    revenues    so    charged  application 
otherwise  than  in  repayment  of  the  loan  secured  by  such  by  officials 
charge,  he  is  personally  liable  for  the  amount  so  applied, 

which  may  be  recovered  in  any  court  of  competent  juris- 
diction. 

(12)  Subsections  9,  10  and  11  do  not  apply  to  the  County  ^g°» 
Council  or  any  member  of  the  County  Council  or  officer  of  penalties 
the  County  acting  under  an  order  or  direction  issued  or  made 

under  the  authority  of  The  Municipal  Affairs  Act,  nor  do  RSO- 1970, 
they  apply  in  any  case  where  application  of  the  revenues 
of  the  County  is  made  with  the  consent  of  the  lender  in 
whose  favour  a  charge  exists. 

3. — (1)  Subsections  1   and  2  of  section  94  of  the  said  Act  ^^^  %'^^^ctedi 
repealed  and  the  following  substituted  therefor: 

(1)  When  the  Municipal  Board  has  authorized  the  bor- ^^^f^^^^ 
rowing    of    money    and    the    issue    of    debentures    by    the  ^^^g  0*°*^ 
County  for  its  purposes,   the   County  Council  pending  the  debentures 
issue  and  sale  of  the  debentures  may  agree  with  a  bank 

or  person  for  temporary  advances  from  time  to  time  for  the 
purposes  authorized,  and  may  by  by-law  pending  the  sale  of 
such  debentures  or  in  lieu  of  selling  them  authorize  the 
warden  and  treasurer  to  raise  money  by  way  of  loan  on  the 
debentures  and  to  hypothecate  them  for  the  loan. 

(2)  When   the   Municipal   Board  has  authorized  the  bor-  ^*^®™ 
rowing  of  money  and  the  issue  of  debentures  by  the  County 

for  the  purposes  of  an  area  municipality,  the  County  Council 
or  the  council  of  the  area  municipality  pending  the  issue  and 
sale  of  the  debentures  may,  and  the  County  Council  on  the 
request  of  the  area  municipality  shall,  agree  with  a  bank 
or  person  for  temporary  advances  from  time  to  time  for  the 
purposes  authorized,  and  the  County  Council  may,  or  on  the 
request  of  the  area  municipality  shall,  pending  the  sale 
of  such  debentures  or  in  lieu  of  selling  them,  authorize 
the  warden  and  treasurer  to  raise  money  by  way  of  loan  on 
the  debentures  and  to  hypothecate  them  for  the  loan,  and 
shall  transfer  the  proceeds  of  such  advance  or  loan  to  the 
area  municipality. 
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8.94. 
amended 


(2)  The  said  section  94  is  amended  by  adding  thereto  the 
following  subsection: 


signature 
of  warden, 
etc.,  may  be 
mechanically 
reproduced 


(6)  The  signature  of  the  warden  or  any  other  person 
authorized  to  sign  loan  agreements  may  be  written,  stamped, 
lithographed,  engraved  or  otherwise  mechanically  reproduced 
on  loan  agreements  made  under  this  section  and,  if  such 
loan  agreement  is  countersigned  in  writing  by  the  deputy 
treasurer  or  any  other  person  authorized  by  by-law  to 
countersign  it,  the  signature  of  the  treasurer  thereon  may  be 
written,  stamped,  lithographed,  engraved  or  otherwise 
mechanically  reproduced. 


8.114(1), 

re-enacted 


4. — (1)  Subsection  1  of  section  114  of  the  said  Act,  as  re-enacted 
by  the  Statutes  of  Ontario,  1976,  chapter  73,  section  11, 
is  repealed  and  the  following  substituted  therefor: 


Application 

R.S.0. 1970. 
c.284 


8. 114. 
amended 


(1)  Sections  5,  217,  223,  224,  229,  231,  232,  233  and 
235,  subsections  1,  4  and  5  of  section  237,  sections  238, 
239,  242a,  245,  248a,  249,  250,  254,  308  and  333  and 
paragraphs  3,  9,  10,  11,  12,  24,  41,  44,  63,  64,  65,  66  and 
67  of  section  352  and  Parts  XV,  XVI,  XVII  and  XXI  of 
The  Municipal  Act  apply  mutatis  mutandis  to  the  County. 

(2)  The  said  section  114,  as  amended  by  the  Statutes  of 
Ontario,  1974,  chapter  118,  section  3  and  1976,  chapter  73, 
section  11,  is  further  amended  by  adding  thereto  the 
following  subsection: 


Application 

R.S.0. 1970, 
c.  280, 8. 13 


(3a)  The  County  shall  be  deemed  to  be  a  municipal 
corporation  for  the  purposes  of  section  13  of  The  Mortmain 
and  Charitable  Uses  Act. 


Commence- 
ment 

Short  tlUe 


5.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

6.  This  Act  may  be  cited  as  The  County  of  Oxford  Amendment 
Act,  1977. 


65 


Section  4.  The  effect  of  the  re-enactment  of  subsection  1  is  to  add  a 
reference  to  paragraph  41  of  section  352  of  The  Municipal  Act;  this  will 
permit  the  County  to  pay  rewards  to  persons  who  supply  information  leading 
to  the  apprehension  or  conviction  of  persons  guilty  of  any  offence. 

The  effect  of  the  added  subsection  2ia  is  to  enable  the  County  to  accept 
gifts  or  bequests  of  money  for  this  and  other  purposes. 
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BILL  66  Government  Bill 


4th  Session,  30th  Legislature,  Ontario 
26  Elizabeth  II.  1977 


An  Act  to  amend 
The  Municipality  of  Metropolitan  Toronto  Act 


The  Hon.  W.  D.  McKeough 

Treasurer  of  Ontario  and  Minister  of  Economics  and 

Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  The  effect  of  the  re-enactment  is  to  remove  the  require- 
ment of  a  two-thirds  vote  of  the  MetropoHtan  Council  to  remove  the 
auditor  for  cause:  a  simple  majority  will  now  suffice.  The  subsection  to 
be  re-enacted,  showing  underlined  the  requirement  to  be  dropped,  is  set  out 
below: 

(/)  The  Metropolitan  Council  shall  by  by-law  appoint  one  or  more  auditors 
who  shall  be  persons  licensed  by  the  Department  as  municipal  auditors 
and  who  shall  hold  office  during  good  behaviour  and  be  removable 
for  cause  upon  the  vole  of  two-thirds  of  the  mcmbcri.  oj  the  Metro- 
politan Council,  and  the  auditor  or  auditors  so  appointed  shall  audit 
the  accounts  and  transactions  of  the  Metropolitan  Corporation  and 
of  every  local  board  of  the  Metropolitan  Corporation,  except  The 
Metropolitan  Toronto  School  Board. 


Section  2. — Subsection  1.  The  effect  of  the  re-enactment  of  sub- 
section 1  of  section  217  is  to  permit  temporary  borrowing  for  current 
purposes  until  the  "levies  and  other  revenues  are  received";  the  subsection 
now  permits  such  borrowing  until  the  levies  are  received.  The  subsection 
in  the  form  in  which  it  is  proposed  to  be  re-enacted,  showing  underlined 
the  words  to  be  added,  is  set  out  below : 

(/)  The  Metropolitan  Council  may  by  by-law,  either  before  or  after  the 
passing  of  by-laws  for  imposing  levies  on  the  area  municipalities  for 
the  current  year,  authorize  the  chairman  and  treasurer  to  borrow 
from  time  to  time  by  way  of  promissory  note  such  sums  as  the  Metro- 
politan Council  considers  necessary  to  m.eet,  until  the  levies  and  other 
revenues  are  received,  the  current  expenditures  of  the  Metropolitan 
Corporation  for  the  year,  including  the  amounts  required  for  principal 
and  interest  falling  due  within  the  year  upon  any  debt  of  the  Metro- 
politan Corporation,  and  the  sums  required  by  law  to  be  provided  by 
the  Metropolitan  Council  for  school  purposes  and  for  any  local  board 
of  the  Metropolitan  Corporation. 
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BILL  66  1977 


An  Act  to  amend 
The  Municipality  of  Metropolitan  Toronto  Act 

HER   MAJESTY,   by   and  with   the   advice   and  consent   of  the 
Legislative   Assembly   of   the   Province   of   Ontario,    enacts   as 
follows : 

1 .  Subsection    1    of   section    22    of    The   Municipality   of  Metro-  s-  22  (i) 

r        J       J  re-enacted 

politan  Toronto  Act,  being  chapter  295  of  the  Revised  Statutes 
of  Ontario,  1970,  as  amended  by  the  Statutes  of  Ontario,  1972, 
chapter  54,  section  1,  is  repealed  and  the  following  substituted 
therefor : 

(1)  The  Metropolitan  Council  shall  by  by-law  appoint  one  ^^po^°t^°*^ 
or  more  auditors  who  shall  be  persons  licensed  by  the  Ministry 
as  municipal  auditors  and  who  shall  hold  office  during  good 
behaviour  and  be  removable  for  cause  by  the  Metropolitan 
Council,  and  the  auditor  or  auditors  so  appointed  shall 
audit  the  accounts  and  transactions  of  the  Metropolitan 
Corporation  and  of  every  local  board  of  the  Metropolitan 
Corporation,  except  The  MetropoHtan  Toronto  School  Board. 

2. — (1)  Subsection  1  of  section  217  of  the  said  Act  is  repealed  8-2i7(i). 


and  the  following  substituted  therefor : 


re-enacted 


(1)  The    Metropolitan    Council    may    by    by-law,    either  current 

\    I  r  ..,^.^.^.'..       borrowings 

before  or  after  the  passmg  of  by-laws  for  imposmg  levies 
on  the  area  municipalities  for  the  current  year,  authorize  the 
chairman  and  treasurer  to  borrow  from  time  to  time  by  way 
of  promissory  note  such  sums  as  the  Metropolitan  Council 
considers  necessary  to  meet,  until  the  levies  and  other 
revenues  are  received,  the  current  expenditures  of  the 
Metropolitan  Corporation  for  the  year,  including  the  amounts 
required  for  principal  and  interest  falling  due  within  the  year 
upon  any  debt  of  the  Metropolitan  Corporation  and  the 
sums  required  by  law  to  be  provided  by  the  Metropolitan 
Council  for  school  purposes  and  for  any  local  board  of  the 
Metropolitan  Corporation. 
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8. 217  (6a), 
re-enacted 


Idem 


8.222(1,2), 
re-enacted 


Borrowing 
pending 
Issue  and 
8ale  of 
debentures 


Idem 


8.222, 

amended 


Signature  of 
chairman, 
etc..  may  be 
mechanically 
reproduced 


(2)  Subsection  6a  of  the  said  section  217,  as  enacted  by  the 
Statutes  of  Ontario,  1973,  chapter  171,  section  6,  is 
repealed  and  the  following  substituted  therefor: 

(6a)  The  signature  of  the  chairman  or  any  other  person 
authorized  to  sign  promissory  notes  may  be  written,  stamped, 
lithographed,  engraved  or  otherwise  mechanically  reproduced 
on  promissory  notes  made  under  this  section  and,  if  such 
promissory  note  is  countersigned  in  writing  by  the  deputy 
treasurer  or  any  other  person  authorized  by  by-law  to 
countersign  it,  the  signature  of  the  treasurer  thereon  may  be 
written,  stamped,  lithographed,  engraved  or  otherwise 
mechanically  reproduced. 

3. — (1)  Subsections  1   and  2  of  section  222  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 

(1)  When  the  Municipal  Board  has  authorized  the  borrow- 
ing of  money  and  the  issue  of  debentures  by  the  Metro- 
politan Corporation  for  its  purposes,  the  Metropolitan  Council 
pending  the  issue  and  sale  of  the  debentures  may  agree  with 
a  bank  or  person  for  temporary  advances  from  time  to  time 
for  the  purpose  authorized,  and  may  by  by-law  pending  the 
sale  of  such  debentures  or  in  lieu  of  selling  them  authorize 
the  chairman  and  treasurer  to  raise  money  by  way  of  loan 
on  the  debentures  and  to  hypothecate  them  for  the  loan. 

(2)  When  the  Municipal  Board  has  authorized  the  borrow- 
ing of  money  and  the  issue  of  debentures  by  the  Metropolitan 
Corporation  for  the  purposes  of  an  area  municipality  or  a 
board  of  education,  the  Metropolitan  Council  pending  the 
issue  and  sale  of  the  debentures  may,  and  on  the  request  of 
the  area  municipality  or  board  of  education  shall,  agree 
with  a  bank  or  person  for  temporary  advances  from  time  to 
time  for  the  purposes  authorized,  and  may,  or  on  the  request 
of  the  area  municipality  or  board  of  education  shall,  pending 
the  sale  of  such  debentures  or  in  lieu  of  selling  them,  authorize 
the  chairman  and  treasurer  to  raise  money  by  way  of  loan 
on  the  debentures  and  to  hypothecate  them  for  the  loan, 
and  shall  transfer  the  proceeds  of  such  advance  or  loan  to 
the  area  municipality  or  board  of  education. 

(2)  The  said  section  222  is  amended  by  adding  thereto  the 
following  subsection : 

(6)  The  signature  of  the  chairman  or  any  other  person 
authorized  to  sign  loan  agreements  may  be  written,  stamped, 
lithographed,  engraved  or  otherwise  mechanically  reproduced 
on  loan  agreements  made  under  this  section  and,  if  such 
loan  agreement  is  countersigned  in  writing  by  the  deputy 
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Subsection  2.  The  eifect  of  the  re-enactment  of  subsection  6a  of 
section  217  is  to  permit  the  mechanical  reproduction  of  the  signature  of 
the  treasurer  on  promissory  notes  if  the  note  is  countersigned  by  some  other 
person  authorized  by  by-law  to  countersign  it ;  the  subsection  in  the  form 
in  which  it  is  proposed  to  be  re-enacted,  showing  underlined  the  words  to 
be  added,  is  set  out  below : 

(6a)  The  signature  of  the  chairman  or  any  other  person  authorized  to  sign 
promissory  notes  may  be  written,  stamped,  lithographed,  engraved  or 
otherwise  mechanically  reproduced  on  promissory  notes  made  under 
this  section  and,  if  such  promissory  note  is  countersigned  in  writing 
by  the  deputy  treasurer  or  any  other  person  authorized  by  by-law  to 
countersign  it,  the  signature  of  the  treasurer  thereon  may  be  written, 
stamped,  lithographed,  engraved  or  otherwise  mechanically  reproduced. 


Section  3. — Subsection  1.  The  effect  of  the  re-enactment  of  the  two 
subsections  is  to  remove  the  restriction  that  temporary  borrowings  pending 
the  sale  of  debentures  be  limited  to  those  required  "to  meet  expenditures 
incurred";  such  borrowings  will  now  be  permitted  where  they  are  for  any 
purpose  authorized  by  the  Municipal  Board  in  approving  the  debentures. 
The  two  subsections  to  be  re-enacted,  showing  underlined  the  restriction  to 
be  removed  are  set  out  below : 

(/)  When  the  Municipal  Board  has  authorized  the  borrowing  of  money 
and  the  issue  of  debentures  by  the  Metropolitan  Corporation  for 
its  purposes,  the  Metropolitan  Council  pending  the  issue  and  sale  of 
the  debentures  may  agree  with  a  bank  or  person  for  temporary  advances 
from  time  to  time  to  meet  expenditures  incurred  for  the  purpose 
authorized,  and  may  by  by-law  pending  the  sale  of  such  debentures 
or  in  lieu  of  selling  them  authorize  the  chairman  and  treasurer  to 
raise  money  by  way  of  loan  on  the  debentures  and  to  hypothecate 
them  for  the  loan. 

(2)  When  the  Municipal  Board  has  authorized  the  borrowing  of  money 
and  the  issue  of  debentures  by  the  Metropolitan  Corporation  for 
the  purposes  of  an  area  municipality  or  a  board  of  education,  the 
Metropolitan  Council  pending  the  issue  and  sale  of  the  debentures  may, 
and  on  the  request  of  the  area  municipality  or  board  of  education 
shall,  agree  with  a  bank  or  person  for  temporary  advances  from  time 
to  time  to  meet  expenditures  incurred  for  the  purposes  authorized, 
and  may,  or  on  the  request  of  the  area  municipality  or  board  of  education 
shall,  pending  the  sale  of  such  debentures  or  in  lieu  of  selling  them, 
authorize  the  chairman  and  treasurer  to  raise  money  by  way  of  loan 
on  the  debentures  and  to  hypothecate  them  for  the  loan,  and  shall 
transfer  the  proceeds  of  such  advance  or  loan  to  the  area  municipality 
or  board  of  education. 


Subsection  2.  The  subsection  to  be  added  will  permit  the  signature 
of  the  chairman  and,  under  the  conditions  indicated,  oi  the  treasurer,  to  be 
mechanically  reproduced  on  loan  agreements  under  which  temporary 
borrowings  are  obtained. 
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Section  4.  The  effect  of  the  re-enactment  of  subsection  1  is  to  add  a 
reference  to  paragraph  41  of  section  352  of  The  Municipal  Act;  this  will 
permit  the  Metropolitan  Corporation  to  pay  rewards  to  persons  who  supply 
information  leading  to  the  apprehension  or  conviction  of  p>ersons  guilty  of 
any  offence. 

The  effect  of  the  added  subsection  9  is  to  enable  the  Metropolitan 
Corporation  to  accept  gifts  or  bequests  of  money  for  this  and  other  purposes. 


Section  5.  The  effect  of  the  re-enactment  is  to  remove  the  require- 
ment of  a  three-fourths  vote  of  the  Metropolitan  Council  to  authorize 
payments  for  entertaining  guests  and  travelling  on  civic  business;  a  simple 
majority  vote  will  now  suffice.  Section  242a  eis  it  now  reads,  showing 
underiined  the  words  to  be  deleted,  is  set  out  below : 

242a.  The  Metropolitan  Council  may,  by  a  vote  of  three-fourths  of  the  mem- 
bers of  the  Council  present  and  rating,  expend  in  any  year  such  sum 
as  it  may  determine  for  the  purposes  set  out  in  section  394  of  The 
Municipal  Act. 
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treasurer  or  any  other  person  authorized  by  by-law  to 
countersign  it,  the  signature  of  the  treasurer  thereon  may  be 
written,  stamped,  hthographed,  engraved  or  otherwise 
mechanically  reproduced. 

4. — (1)  Subsection  1  of  section  241  of  the  said  Act,  as  re-enacted  s- 24i  d).  ^ 
by  the  Statutes  of  Ontario,  1976,  chapter  72,  section  7,  is 
repealed  and  the  following  substituted  therefor: 

(1)  Section  5,  Parts  XV,  XVI,  XVII  and  XXI,  sections  Amplication 
242a,  248a  and  249,  subsection  3  of  section  308,  and  para- Rs.o.  1970, 
graphs  3,  10,  11,  12,  24,  29,  41  and  42  of  section  352  of  The''-^^^ 
Municipal  Act  apply  mutatis  mutandis  to  the  Metropolitan 
Corporation. 

(2)  The  said  section   241,   as   amended  by  the   Statutes  of  s- 241,    ^ 

fl.Tnftnnftn 

Ontario,  1976,  chapter  72,  section  7,  is  further  amended 
by  adding  thereto  the  following  subsection : 

(9)  The  MetropoHtan  Corporation  shall  be  deemed  to  be  a  Amplication 
municipal  corporation  for  the  purposes  of  section  13  of  TAe RS.o.  1970, 
Mortmain  and  Charitable  Uses  Act. 

5.  Section  242a  of  the  said  Act,  as  enacted  by  the  Statutes  of  s- 242a 

A-\  •«/-»-7  4       t  -7  •'»•  ^     t  iir,,  re-enacted 

Ontario,  1971,  chapter  7,  section  3,  is  repealed  and  the  follow- 
ing substituted  therefor : 

242a.  The  Metropolitan  Council  may  expend  in  any  year  Expenses  for 

.  ^  .         r  1  entertaining 

such  sum  as  it  may  determine  for  the  purposes  set  out  in  guests  and  for 
section  394  of  The  Municipal  Act.  orTcivic^^ 

business 

6.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent,  commence- 

■^  •'  ment 

7.  This  Act  may  be  cited  as  The  Municipality  of  Metropolitan  ^^^^^^^^^^ 
Toronto  Amendment  Act,  1977. 
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BILL  67  Government  Bill 


4th  Session,  30th  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  amend  The  Municipal  Act 


The  Hon.  W.  D.  McKeough 

Treasurer  of  Ontario  and  Minister  of  Economics  and 

Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  Section  38  of  the  Act  sets  out  the  circumstances  under 
which  the  seat  of  a  member  of  council  becomes  vacant  and  it  now  reads  as 
follows : 

38.   The  seat  of  a  member  of  council  becomes  vacant  if, 

(a)  he  becomes  disqualified  from  holding  the  office  of  a  member 
of  council  under  section  36 : 

(h)  he  has  neglected  or  refused  to  accept  office  or  to  make  the 
prescribed  declarations  within  the  prescribed  time ; 

(c)  he  absents  himself  from  the  meetings  of  the  council  for  three 
successive  months  without  being  authorized  so  to  do  by  a  resolu- 
tion of  the  council  entered  upon  its  minutes; 

(d)  he  files  his  resignation  with  the  clerk  of  the  municipality  as 
provided  in  subsection  6  of  section  90  of  The  Municipal 
Elections  Act,  1972,  for  the  purpose  of  becoming  a  candidate 
for  some  other  office : 

{e)  he  resigns  from  his  office  and  his  resignation  is  effective  under 
section  40; 

(J)  he  is  appointed  to  fill  a  vacancy  in  the  office  of  mayor,  reeve, 
deputy  reeve  or  controller ; 

{g)  his  office  is  declared  vacant  in  any  judicial  proceedings ;  or 

(h)  he  forfeits  his  office  under  this  or  any  other  Act. 

The  added  clause  i  is  designed  to  make  it  clear  that  death  creates  a 
vacancy  if  it  occurs  prior  to  accepting  office  and  taking  the  prescribed 
declarations. 

Section  2.     Section  198  of  the  Act  now  reads  as  follows : 

198.  No  member  of  a  council  shall  vote  on  any  by-law  appointing  him 
to  any  office  in  the  gift  of  the  council  or  fixing  or  providing  his  remunera- 
tion for  any  service  to  the  corporation,  but  this  does  not  apply  to 
allowances  for  attendance  at  meetings  of  the  council  or  its  committees 
or  to  annual  allowances  to  members  of  council. 

The  restructuring  of  this  section  is  consequential  on  the  proposed 
amendment  to  section  388  of  the  Act,  as  to  which  see  the  note  to  section  6 
of  the  Bill. 

Section  3.     Section  245  of  the  Act  now  reads  as  follows : 

245.  Notwithstanding  any  other  provision  in  this  Act  or  any  general  or 
special  Act, 

(a)  the  fiscal  year  of  every  municipality  and  local  board,  as 
defined  in  The  Municipal  Affairs  Act,  is  the  calendar  year 
from  the  1st  day  of  January  to  the  31st  day  of  December ;  and 

{b)  the  accounts  referred  to  in  section  231  are  those  of  the  next 
preceding  fiscal  year. 

The  added  subsections  2,  3  and  4  govern  municipal  hospitals  and  fix 
their  fiscal  year  as  that  prescribed  under  The  Public  Hospitals  Act,  being 
the  1st  day  of  April  to  the  31st  day  of  March.  Dates  are  also  set  out  for  the 
submission  of  estimates,  annual  reports  and  statements. 
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BILL  67  1977 


An  Act  to  amend  The  Municipal  Act 

HER   MAJESTY,   by   and  with   the   advice   and   consent   of  the 
Legislative   Assembly   of   the   Province   of   Ontario,    enacts   as 
follows : 

1.  Section  38  of  The  Municipal  Act,  being  chapter  284  of  the|-^8.^^^^ 
Revised    Statutes    of    Ontario,    1970,    as    re-enacted    by    the 
Statutes  of  Ontario,  1972,  chapter  121,  section  11,  is  amended 

by  striking  out  "or"  at  the  end  of  clause  g,  by  adding  "or" 
at  the  end  of  clause  h  and  by  adding  thereto  the  following 
clause : 

(z)  he  dies,  whether  prior  or  subsequent  to  accepting 
office  and  making  the  prescribed  declarations. 

2.  Section    198   of   the  said   Act   is   repealed   and   the   following  s- 198, 
substituted  therefor: 

198.  No  member  of  a  council  shall  vote  on  any  by-law  Prohibition 

rr         •         1  -i-i-i  •!  as  to  member 

appointing  him  to  any  office  in  the  gift  of  the  council  or  voting  to 
fixing  or  providing  his  remuneration  for  any  service  to  the  hFinse^f  to 
corporation,  but  this  does  not  apply  to  annual  allowances  to*'   ^®'6*'<^- 
members  of  council  or  to  allowances  for  attendance  at  meet- 
ings to  be  fixed  by  by-law  pursuant  to  clauses  a  and  h  of 
subsection  1  of  section  388. 

3.  Section   245   of  the  said   Act   is   repealed  and   the   following  8^245,^^^^^ 
substituted  therefor: 

245. — (1)  Subject  to  subsection  2  but  notwithstanding  any  fiscal  year 
other  provision  in  this  Act  or  any  general  or  special  Act, 
the  fiscal  year  of  every  municipality  and  local  board,  as 
defined  in  The  Municipal  Affairs  Act,  is  the  calendar  year  ^^^.o.  1970. 
from  the  1st  day  of  January  to  the  31st  day  of  December 
and  the  accounts  referred  to  in  section  231  are  those  of  the 
next  preceding  fiscal  year. 

(2)  The  fiscal  year  of  every  public  hospital  owned  by  theye|r^for 
corporation  of  a  municipality  shall  be  the  fiscal  year  of  a"Jj^^J°ipai 
public  hospital  as  prescribed  under  The  Public  Hospitals  /Ic/.  nospitai 


R.S.0. 1970. 
c.  378 
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statement 
or  report 


R.S.0. 1970, 
0.378 


(3)  Notwithstanding  the  provisions  of  this  or  any  general 
or  special  Act  where  an  estimate  of  expenditures,  revenue 
or  capital  or  an  annual  statement  or  report,  including  a 
report  of  an  auditor,  in  respect  of  a  public  hospital  mentioned 
in  subsection  2  is  required  to  be  prepared  by  the  provisions 
of  any  special  Act,  such  estimate,  statement  or  report  shall 
be  prepared  in  respect  of  the  fiscal  year  as  prescribed  under 
The  Public  Hospitals  Act  and  not  in  respect  of  the  calendar 
year  and  the  date  upon  or  prior  to  which  such  an  estimate 
shall  be  prepared  and  certified  for  the  consideration  of  a 
board  of  control  or  a  council  of  a  municipality  shall  be  the 
1st  day  of  March  in  each  year,  or  such  other  date  as  the 
council  may  by  by-law  provide,  and  the  date  upon  or  prior 
to  which  such  annual  report  or  statement  shall  be  prepared 
and  submitted  to  a  board  of  control  or  a  council  of  a  muni- 
cipality shall  be  the  15th  day  of  May  or  such  other  date 
as  the  council  may  by  by-law  provide. 


Application 
of  a.  307  (1) 


(4)  Notwithstanding  the  provisions  of  this  or  any  general 
or  special  Act,  where  the  council  of  a  municipality  has  con- 
sidered the  estimates  of  a  public  hospital  referred  to  in 
subsection  3  and  has  determined  the  sum  to  be  levied  by  it 
for  the  purposes  of  such  hospital  for  the  fiscal  year  of  the 
hospital,  that  sum  shall  be  deemed  to  be  the  sum  required 
by  law  to  be  provided  by  the  council  for  the  hospital  for 
purposes  of  subsection  1  of  section  307. 


8.  293  (3)  (e). 
repealed 


4. — (1)  Clause  e  of  subsection  3  of  section  293  of  the  said  Act  is 
repealed. 


8.  293  (3). 
amended 


(2)  Subsection  3  of  the  said  section  293,  as  amended  by  the 
Statutes  of  Ontario,  1972,  chapter  124,  section  5,  1973, 
chapter  83,  section  3  and  1976,  chapter  69,  section  4, 
is  further  amended  by  adding  thereto  the  following  clauses : 


R.S.0. 1970, 
C.213 


(«)  pursuant  to  section  16  of  The  Housing  Development 
Act  respecting  the  acquisition  of  land  for  housing 
purposes;  or 


(o)  by  the  council  of  a  local  municipality  for  providing 
money  for  the  paving  or  repaving  of  highways  and 
the  construction,  reconstruction  or  reflooring  of 
bridges,  under  the  jurisdiction  of  the  council  of  the 
municipality  or  under  the  joint  jurisdiction  of  the 
council  of  the  municipality  and  the  council  of  another 
municipality. 


8.354(1), 
amended 


6.  Subsection   1   of  section  354  of  the  said  Act  is  amended  by 
adding  thereto  the  following  paragraph: 
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Section  4. — Subsection  1.  The  clause  that  is  proposed  to  be  repealed 
sp)ecifies  a  by-law  that  does  not  require  the  assent  of  the  electors  and  now 
reads  as  follows: 

(e)  by  the  council  of  a  city  with  the  approval  of  the  Municipal  Board  for 
providing  such  sum  as  may  be  required  to  pay  its  share  of  the  cost  of 
constructing  or  reconstructing  a  bridge  over  any  stream  that  constitutes 
a  dividing  line  between  the  city  and  any  other  municipality  or  of 
reconstructing  any  existing  bridge  within  the  municipality:  but  the 
aggregate  amount  to  be  provided  for  all  of  such  purposes  in  any  one 
year  shall  not  be  more  than  $10,000  where  the  city  has  a  population  of 
not  more  than  20,000 :  or  $15,000  where  the  city  has  a  population  of 
more  than  20,000  and  not  more  than  100,000;'  or  $20,000  where  the 
city  has  a  population  of  more  than  100,000;  or 

In  expanded  form  the  provision  will  now  app)ear  as  clause  o  of  sub- 
section 3  of  section  293 ;  see  the  note  to  subsection  2  of  this  section. 

Subsection  2.  The  clauses  added  specify  additional  by-laws  that  may 
be  passed  by  municipalities  without  the  assent  of  the  electors. 


Section  5.  Section  354  of  the  Act  sets  out  many  classes  of  by-laws 
that  may  be  passed  by  the  councils  of  local  municipalities;  the  added 
paragraph  26a  empowers  such  municipalities  to  pass  by-laws  for  the  purposes 
specified. 
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Section  6.     Section  388  of  the  Act  now  reads  as  follows : 

388. — (/)  The  council  of  a  municipality  may  pass  by-laws  for  paying  the 
members  of  council  for  attendance  at  meetings  of  council  or  of  its 
committees  such  per  diem  rate  as  the  council  may  determine. 

(2)  Where  a  member  of  a  council  is  paid  remuneration  under  section  205, 
21 1  or  389,  such  member  is  not  entitled  to  payment  under  this  section 
for  attendance  at  meetings. 

(.?)  In  the  case  of  a  council  of  a  county  or  a  township,  the  by-law  may 
provide  for  the  payment  of  such  amount  as  is  determined  by  council 
for  each  mile  necessarily  travelled  in  attending  such  meetings. 

(4)  The  head  of  the  council  of  a  municipality  may  be  paid  for  his 
services  as  a  member  of  any  public  utility  commission  the  same  per 
diem  rate  as  is  determined  by  the  council  under  subsection  1 . 

The  effect  of  the  re-enactment  of  subsection  1  is  to  permit  the  council 
of  a  municipality  to  provide  for  the  payment  to  its  members  of  a  per  diem 
rate  for  attendance  at  meetings  related  to  municipal  business,  but  the 
payment  for  attendance  at  which  is  not  otherwise  authorized  under  The 
Municipal  Act  or  any  other  general  or  special  Act.  The  re-enactment  of  the 
other  subsections  is  consequential. 
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26a.  For  adopting  and  participating  in  an  emergency  fire  Emergency 

r        a  r  r  o  o         j  flj-e  service 

service  plan  and  program  established  by  the  fire  co-ordinator  plan 
of  a  regional,  district  or  metropolitan  municipality,  or  by  a 
county  or  district  fire  co-ordinator,  upon  such  terms  and 
conditions  as  the  council  considers  appropriate,  provided  that 
notwithstanding  the  provisions  of  any  such  plan  and  program, 
no  liability  accrues  to  a  municipality  for  failing  to  supply  the 
use  of  fire  fighting  equipment  in  accordance  with  the  plan 
and  program. 


6.  Section   388   of   the  said   Act   is   repealed   and   the   following  s-  388 


substituted  therefor: 


re-enacted 


388. — (1)  The  council  of  a  municipality  may  pass  by-laws,  Remunera- 

counclUors 

(a)  for  paying  the  members  of  council  for  attendance 
at  meetings  of  council  or  of  its  committees  such 
per  diem  rate  as  the  council  may  determine; 

(b)  for  paying  the  members  of  council  such  per  diem 
rate  as  council  may  determine  for  attendance,  when 
such  attendance  is  authorized  by  resolution  of  council, 
at  meetings,  whether  held  within  or  outside  the 
boundaries  of  the  municipality,  other  than  meet- 
ings of  any  other  body  in  respect  of  which  the 
members  of  council  are  paid  remuneration  pursuant 
to  this  or  any  general  or  special  Act. 

1.  A  by-law  passed  pursuant  to  this  clause  may 
define  a  class  or  classes  of  meetings  in  respect 
of  which  a  per  diem  rate  may  be  paid  and  may 
authorize  payment  of  a  per  diem  rate  only  in 
respect  of  such  class  or  classes  of  meetings. 

2.  For  the  purpose  of  this  clause  "attendance 
at  meetings"  includes  attendance  at  any  place 
for  the  purpose  of  pursuing  any  matter  in  the 
interests  of  the  municipality. 

(2)  Where  a  member  of  a  council   is  paid  remuneration  ^^^^gj, 
under  section  205,  211  or  389,  such  member  is  not  entitled  receives 
to  payment  under  this  section  for  attendance  at  meetings 
referred  to  in  clauses  a  and  h  of  subsection  1. 

(3)  In  the  case  of  a  council  of  a  county  or  a  township,  ^lo®*!®^,^ 
a  by-law  passed  pursuant  to  clause  a  or  6  of  subsection   1 

may  provide  for  the  payment  of  such  amount  as  is  deter- 
mined by  council  for  each  mile  necessarily  travelled  in  attend- 
ing such  meetings. 
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(4)  The  head  of  the  council  of  a  municipality  may  be  paid 
for  his  services  as  a  member  of  any  public  utility  commission 
the  same  per  diem  rate  as  is  determined  by  the  council  under 
clause  a  of  subsection  1. 


8.  455. 
re-enacted 


7.  Section   455   of  the  said   Act   is   repealed   and   the   following 
substituted  therefor: 


Purchasing 
or  renting 
machinery 


Purchase  of 

road-making 

machinery 


455. — (1)  Subject  to  subsection  2,  the  council  of  every 
municipality  may  pass  by-laws  for  purchasing  conditionally, 
or  otherwise,  or  for  renting  for  a  term  of  years  or  otherwise, 
machinery  and  appliances  for  the  purposes  of  the  corporation, 
and  for  borrowing  money  for  the  purpose  of  paying  the  pur- 
chase price  for  any  period  not  exceeding  five  years  and  for 
issuing  debentures  for  the  money  so  borrowed,  or  for  issuing 
to  the  vendor  debentures  payable  within  that  period  in  pay- 
ment of  the  purchase  money. 

(2)  Where  a  by-law  is  passed  by  the  council  of  a  muni- 
cipality under  subsection  1  for  the  purchase  of  road-making 
machinery  or  appliances,  the  by-law  may  provide  for  the 
borrowing  of  money  for  the  purpose  of  paying  the  purchase 
price  for  any  period  not  exceeding  ten  years  and  for  issuing 
debentures  for  the  money  so  borrowed  or  for  issuing  to  the 
vendor  debentures  payable  within  that  period  in  payment 
of  the  purchase  money. 


8.  527  (10). 
re-enacted 


8.  Subsection  10  of  section  527  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 


Disposition 
of  part 
payment  of 
taxes 


s.  542. 
re-enacted 


(10)  Where  the  treasurer  or  the  collector  of  taxes  receives 
part  payment  on  account  of  taxes  due  for  any  year,  he  shall 
credit  such  part  payment  first  on  account  of  the  interest 
and  percentage  charges,  if  any,  added  to  such  taxes,  and, 
where  such  taxes  are  required  to  be  paid  by  instalments 
under  a  by-law  passed  under  subsection  1,  the  remainder  of 
such  payment  shall  be  credited  first  against  the  instalment 
first  due  and  secondly  against  the  instalment  next  due,  and 
so  on,  until  the  whole  of  the  remainder  of  the  payment  has 
been  credited  against  such  taxes. 

9.  Section   542   of  the  said   Act   is   repealed   and   the   following 
substituted  therefor: 


Receiving 
payment  on 
account  of 
arrears 


542.  The  county  treasurer  and  the  treasurer  of  any  muni- 
cipality whose  officers  have  power  to  sell  lands  for  arrears 
of  taxes  may  from  time  to  time  receive  part  payment  of 
taxes  returned  to  him  as  in  arrears  upon  any  land  for  any 
year  and  shall  credit  such  payment  first  on  account  of  the 
interest  and  percentage  charges,  if  any,  added  to  such  taxes 
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Section  7.     Section  455  now  reads  as  follows : 

455.  The  council  of  every  municipality  may  pass  by-laws  for  purchasing 
conditionally,  or  otherwise,  or  for  renting  for  a  term  of  years  or  otherwise, 
machinery  and  appliances  for  the  purposes  of  the  corporation,  and  for 
borrowing  money  for  the  purpose  of  paying  the  purchase  price  for  any 
period  not  exceeding  five  years  and  for  issuing  debentures  for  the 
money  so  borrowed,  or  for  issuing  to  the  vendor  debentures  payable 
within  that  period  in  payment  of  the  purchase  money. 

The  effect  of  the  re-enactment  is  to  extend  from  five  years  to  ten 
years  the  period  over  which  moneys  borrowed  for  the  purchase  of  road- 
making  machinery  may  be  repaid. 


Section  8.  Subsection  10  of  section  527  of  the  Act  now  reads  as 
follows : 

(10)  Where  the  treasurer  or  the  collector  of  taxes  receives  part  payment  on 
account  of  taxes  due  for  any  year,  he  shall  credit  such  part  payment 
first  on  account  of  the  interest  and  percentage  charges,  if  any,  added 
to  such  taxes. 

The  effect  of  the  re-enactment  is  to  provide  that  where  part  payment 
of  taxes  due  for  any  year  are  received,  after  crediting  the  payment  first  on 
account  of  interest  and  penalty  charges  if  any,  the  remainder  is  to  be  credited 
firstly  against  those  instalments  longest  overdue. 


Section  9.     Section  542  of  the  Act  now  reads  as  follows : 

542.  The  county  treasurer  and  the  treasurer  of  any  municipality  whose 
officers  have  power  to  sell  lands  for  arrears  of  taxes  may  from  time  to 
time  receive  part  payment  of  taxes  returned  to  him  as  in  arrears  upon 
any  land  for  any  year  and  shall  credit  such  payment  first  on  account 
of  the  interest  and  percentage  charges,  if  any,  added  to  such  taxes; 
but  no  such  payment  shall  be  received  after  a  warrant  has  issued  for  the 
sale  of  the  land  for  taxes. 

The  re-enactment  is  to  the  same  effect  as  that  in  section  8  of  the  Bill 
and  relates  to  partial  payment  of  taxes  in  arrears ;  that  is  provision  is  made 
for  applying  the  partial  payment  firstly  against  the  arrears  of  taxes  longest 
outstanding. 


and  shall  credit  the  remainder  of  such  payment  against  that 
part  of  the  taxes  that  has  been  in  arrears  for  the  greatest 
period  of  time;  but  no  such  payment  shall  be  received  after 
a  warrant  has  issued  for  the  sale  of  the  land  for  taxes. 

10. — (1)  This  Act,  except  section  3,  comes  into  force  on  the  day  commence- 
it  receives  Royal  Assent. 

(2)  Section  3  shall  be  deemed  to  have  come  into  force  on  the  wem 
1st  day  of  January,  1977. 

1 1.  This  Act  may  be  cited  as  The  Municipal  Amendment  Act,  1977 .  short  title 
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BILL  68  Government  Bill 


4th  Session,  30th  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  amend  The  Public  Utilities  Act 


The  Hon.  W.  D.  McKeough 

Treasurer  of  Ontario  and  Minister  of  Economics  and 

Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.     The  subsection  to  be  re-enacted  now  reads  as  follows : 

(3)  In  default  of  payment  the  corporation  may  shut  off  the  supply  but  the 
rents  or  rates  in  default  are,  nevertheless,  recoverable. 

The  effect  of  the  re-enactment  is  to  provide  that  a  municipal  public 
utility  must  give  forty-eight  hours  notice  before  shutting  off  the  supply 
for  default  in  payment.  In  addition,  if  the  person  to  whom  the  utility  is 
being  supplied  is  not  the  owner  of  the  premises,  then  notice  must  similarly 
be  given  to  the  owner. 


Section  2.     Section  59  of  the  Act  now  reads  as  follows : 

59.  If  any  person  supplied  with  any  public  utility  neglects  to  pay  the  rent, 
rate  or  charge  due  to  the  company  at  any  of  the  times  fixed  for  the  payment 
thereof,  the  company,  or  any  person  acting  under  its  authority,  on 
giving  forty-eight  hours  previous  notice,  may  stop  the  supply  from 
entering  the  premises  of  the  person  by  cutting  off  the  service  pipes  or 
by  such  other  means  as  the  company  or  its  officers  consider  proper,  and 
the  company  may  recover  the  rent  or  charge  due  up  to  that  time, 
together  with  the  expenses  of  cutting  off  the  supply,  notwithstanding 
any  contract  to  furnish  it  for  a  longer  time. 

The  subsection  to  be  added  is  to  the  same  effect  as  the  amendment 
proposed  by  section  1  of  the  Bill  and  is  applicable  to  company  public 
utilities. 
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BILL  68  1977 


An  Act  to  amend 
The  Public  Utilities  Act 

HER   MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative   Assembly   of   the   Province   of   Ontario,   enacts   as 
follows : 

1.  Subsection  3  of  section  27  of  The  Public  Utilities  Act,  being  8^27^3);^^^ 
chapter   390   of   the    Revised    Statutes   of   Ontario,    1970,    is 
repealed  and  the  following  substituted  therefor : 

(3)  In  default  of  payment,  the  corporation  may,  on  giving  p°j^®^j^° 
forty-eight  hours  notice  to  the  person  to  whom  the  public  supply 
utility  is  being  supplied,  shut  off  the  supply,  but  the  rents 
or  rates  in  default  are,  nevertheless,  recoverable. 

(3a)  Where  the  person  to  whom  the  public  utility  is  being  ^°^*^^®^^ 
supplied  is  not  the  owner  of  the  premises  and  notice  is  given  premises 
under  subsection  3,  the  notice  shall  also  be  given  to  the  owner 
of  the  premises  at  the  same  time  and  in  the  same  manner  as 
to  the  person  to  whom  the  public  utility  is  being  supplied. 

2.  Section  59  of  the  said  Act  is  amended  by  adding  thereto  the  amended 
following  subsection : 

(2)  Where  the  person  to  whom  any  pubhc  utihty  is  being  0°"°® o° 
supplied  is  not  the  owner  of  the  premises  and  notice  is  given  premises 
under  this  section,  then  notice  shall  also  be  given  to  the 
owner  of  the  premises  at  the  same  time  and  in  the  same  manner 
as  to  the  person  to  whom  the  public  utility  is  being  supphed. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent,   m^ent"^"'^* 

4.  This  Act  may  be  cited  as  The  Public  Utilities  Amendment  Act,  sbort title 
1977. 
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BILL  69  Government  Bill 


4th  Session,  30th  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  amend 
The  City  of  Timmins- Porcupine  Act,  1972 


The  Hon.  W.  D.  McKeough 

Treasurer  of  Ontario  and  Minister  of  Economics  and 

Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.     Section  21  of  the  Act  now  reads  as  follows: 

21 .  All  the  assets  and  liabilities  of  the  Town  of  Timmins  and  the  town- 
ships of  Tisdale,  Mountjoy  and  Whitney  become  assets  and  liabilities 
of  the  City  on  the  1st  day  of  January,  1973,  without  compensation. 

The  added  subsection  2  is  intended  to  make  it  clear  that  the  City 
when  it  was  newly  incorporated  on  the  1st  day  of  January,  1973,  had 
vested  in  it  the  right  to  collect  arrears  of  education  taxes  then  outstanding 
in  respect  of  lands  that  formed  unorganized  territory  prior  to  their  annexa- 
tion to  the  City.  The  new  subsection  3  requires  the  City  to  pay  the  amount 
of  all  such  tax  arrears  to  the  appropriate  boards  of  education  that  had 
levied  the  tax.  The  new  subsection  4  confirms  that  the  City  has  and  has 
always  had  the  right  to  proceed  under  the  tax  arrears  certificate  provisions 
of  The  Municipal  Affairs  A  ct  in  the  recovery  of  taxes  owing. 


Section  2.  This  is  a  saving  provision  to  protect  the  rights  of  any 
persons  who  have  commenced  any  action  or  proceeding,  prior  to  the  day  this 
Act  comes  into  force,  in  respect  of  the  tax  arrears  certificate  registration 
procedures. 
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BILL  69  1977 


An  Act  to  amend 
The  City  of  Timmins- Porcupine  Act,  1972 

HER   MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative   Assembly   of  the  Province  of  Ontario,   enacts   as 
follows : 

1.  Section  21  of  The  City  of  Timmins-Porcupine  Act,  1972,  being  ^-^i'^^^^ 
chapter  117,  is  amended  by  adding  thereto  the  following  sub- 
sections : 

(2)  All  interests  of  The  Timmins  Board  of  Education  and  i°*^«''®^*i° 

^    '  tax  arrears 

The  Timmins  District  Roman  Catholic  Separate  School  Board  nested  in 
in  respect  of  education  tax  arrears  and  accumulated  interest 
thereon  uncollected  as  of  the  1st  day  of  January,  1973,  shall 
be  deemed  to  have  become  assets  of  the  City,  without  com- 
pensation, on  the  1st  day  of  January,  1973. 

(3)  The  City  shall  pay,  to  the  extent  that  such  moneys  P^yj^ent  of 

\    '  J  tr    J  >  J     arrears 

have  not  already  been  paid,  the  full  amount  of  such  arrears 
and  accumulated  interest  to  The  Timmins  Board  of  Education 
and  The  Timmins  District  Roman  Catholic  Separate  School 
Board. 

(4)  In   addition   to   any   other  remedy   possessed  by   the  ^lf^l°^ 
City  for  the  recovery  of  taxes  collectable  by  it,  the  City  recover 

£Lr]76&I*S  of 

has  and  shall  be  deemed  to  always  have  had  the  right  to  taxes 
recover   the   taxes   and   accumulated   interest   owing   to   it, 
including    those    education    tax    arrears    and    accumulated 
interest   mentioned   in   subsection    1,   under   the   procedures 
provided  for  in  Part  III  of  The  Municipal  Affairs  Act.  Jfif-^^"- 

2.  Subsection  4  of  section  21  of  The  City  of  Timmins-Porcupine  saving 
Act,  1972,  as  enacted  by  section  1  of  this  Act,  does  not  affect 

or  prejudice  any  right  of  any  person  in  any  action,  litigation  or 
other  proceeding  commenced  on  or  before  the  day  this  Act 
comes  into  force,  and  any  such  action,  Htigation  or  other 
proceeding  may  be  continued  and  finally  adjudicated  upon  to 
the  same  extent  as  if  this  Act  had  not  been  passed. 
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2 

Commence-         3,  jhis  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

Short  title  4,  Jhis  Act   may   be  cited   as   The   City  of  Timmins- Porcupine 

Amendment  Act,  1^7. 
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BILL  70 


Private  Member's  Bill 


4th  Session,  30th  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  amend  The  Pension  Benefits  Act 


Mr.  Bain 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

This  Bill  requires  employer  disclosure  of  current  actuarial  details  of  a 
registered  pension  plan  to  actual  and  potential  employee  members  in  that 
plan. 
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BILL  70  1977 


An  Act  to  amend  The  Pension  Benefits  Act 

HER   MAJESTY,   by  and  with   the   advice  and  consent   of  the 
Legislative   Assembly   of  the   Province   of  Ontario,   enacts   as 
follows : 

1.   The  Pension  Benefits  Act,  being  chapter  342  of  the  Revised |^^23d^23«' 
Statutes  of  Ontario,  1970,  is  amended  by  adding  thereto  the 
following  sections: 

2M. — (1)  Every    employee,    or    his    agent    authorized    ingjjg°p®'^ 

writing,  who  is,  inspection 

{a)  a  member  of; 

{h)  required  to  become  a  member  of;  or 

(f)  eligible  to  become  a  member  of, 

a  registered  pension   plan   may  inspect   and  make  extracts 
from  the  pension  plan  or  any  documents  relating  thereto. 

(2)  For    the    purposes    of    subsection    1,    the    following  info™at^io° 
information  shall   be   made   available   at   the   offices  of  the  available 
Commission  or  the  administrator  of  the  pension  plan  during 
normal  business  hours, 

(a)  the  provisions  of  the  pension  plan ; 

{h)  any  amendments  to  the  plan ; 

(f)  the  annual  pension  plan  information  return ; 

{d)  the  latest  actuarial  valuation  showing, 
(i)  the  official  name  of  the  plan, 

(ii)  the    employer    and    employee    contributions 
required  for  future  service, 

(iii)  the   balance   of   all   actuarial   deficiencies   or 
liabihties, 

70 


Employer's 
duty  to 
provide 
benefit 
information 
re  pension 
plan  to 
employees 


(iv)  the  annual  special  contributions  required  to 
liquidate  such  unfunded  liabilities, 

(v)  the  amortization  periods,  and 

(vi)  the  surplus,  if  any;  and  ;>  ^ 

{c)  in  the  case  of  uninsured  plans,  the  latest  financial 
statements. 

23^. — (1)  Every  employer  shall  provide  to  each  employee 
who  is  eligible  or  required  to  become  a  member  of  a  regis- 
tered pension  plan,  with  reference  to  the  benefits  available 
to  him  under  the  terms  of  the  plan, 

{a)  a  written  explanation  of  the  terms  and  conditions 
of  the  plan  applicable  to  the  employee ; 

(b)  a  written  explanation  of  the  rights  and  duties  of  the 
employee;  and 

(c)  such  other  information  as  may  be  prescribed  by  the 
regulations, 

on  or  before  the  date  such  employee  is  eligible  or  required  to 
become  a  member. 


Information 
to  be  made 
available 
within  six 
months  of 
qualification 
date 


(2)  Within  six  months  after  the  quahfication  date  in 
respect  of  the  employment  in  Ontario,  every  employer  of 
employees  in  Ontario  covered  by  a  pension  plan  that  was  in 
effect  on  the  qualification  date  in  respect  of  employment  in 
Ontario  shall  provide  the  explanation  and  information  men- 
tioned in  subsection  1  including  an  explanation  and  informa- 
tion respecting  any  amendments  made  to  the  pension  plan 
which  affect  the  members  of  the  pension  plan  to  each 
member  of  the  pension  plan  and  to  each  employee  eligible 
for  membership  in  the  plan. 


Information 
to  be  made 
available 
within  six 
months  of 
new  plan 


(3)  Within  six  months  after  a  pension  plan  is  established, 
every  employer  shall  provide  the  explanation  and  informa- 
tion referred  to  in  subsection  1  respecting  the  pension  plan 
to  each  member  of  the  plan  and  to  each  employee  eligible 
for  membership  in  the  plan. 


Information 
to  be  made 
available 
within  six 
months  of 
amendment 


(4)  Within  six  months  after  a  pension  plan  is  amended, 
the  employer  shall  provide  the  explanation  and  information 
referred  to  in  subsection  1  respecting  the  pension  plan  as 
amended  to  each  member  affected  by  the  amendment  and  to 
each  employee  eligible  for  membership  in  the  plan. 
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(5)  Every  employer  shall  provide  an  employee  who,  upon  tS^e™fo*y°e 
termination  of  employment  or  termination  of  membership  in  terminating 

,  ,  -11  ■  T  iri  employment 

a  pension  plan,  becomes  entitled  to  an  immediate  or  deterred 
pension  benefit  with  a  written  statement  showing  the 
benefits  to  which  he  is  entitled  or  to  which  he  may  become 
entitled. 

(6)  Within  nine  months  after  the  end  of  each  fiscal  year  |tati8ticai 
every  employer  shall   provide   to  each  employee   who   is   a  f^ormation 
member  of,  eligible  for  membership  in  or  required  to  become 

a  member  of  a  registered  pension  plan,  the  following 
statistical  and  financial  information, 

(a)  for  all  plans, 

(i)  the  total  contributions  made  into  the  plan 
by  the  members  during  the  fiscal  year, 

(ii)  the  net  total  contributions  made  into  the  plan 
by  the  employer  during  the  fiscal  year ;  and 

{b)  for  all  plans  where  the  instrument  of  underwriting 
is  a  segregated  fund  contract  with  an  insurance 
company,  a  pension  trust  fund  with  a  corporate 
trustee  or  a  pension  trust  fund  with  individual 
trustees,  a  financial  statement  which  will  indicate, 

(i)  the  balance  in  the  fund  at  the  previous  fiscal 
year  end, 

(ii)  the  income  of  the  fund  during  the  fiscal  year 
showing  separately  the  total  contributions 
made  into  the  plan  by  the  members  and  the 
total  net  contributions  made  by  the  employer 
during  the  fiscal  year, 

(iii)  the  expenditures  from  the  fund  during  the 
fiscal  year  and  showing  separately,  pension 
payments,  cash  withdrawals  on  death  or 
termination  of  employment  '  and  adminis- 
tration costs,  and 

(iv)  the  balance  in  the  fund  at  the  fiscal  year  end. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.   ^*e^r*°*'^ 

3.  This  Act  may  be  cited  as   The  Pension  Benefits  Amendment  short  title 
Act,  1977. 
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BILL  71  Private  Member's  Bill 


4th  Session,  30th  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  require  a  Single  Price  for  Gasoline  and 
Heating  Oil  sold  in  Ontario  by  a  Wholesaler 


Mr.  Lane 


TORONTO 

Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  this  Bill  is  to  require  a  wholesaler  of  gasoline  and  heating 
oil  in  Ontario  to  sell  his  gasoline  or  heating  oil  product  at  a  single  price 
throughout  the  province  thereby  preventing  the  wholesaler  from  charging 
a  higher  price  in  certain  regions. 
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BILL  71  1977 


An  Act  to  require  a  Single  Price  for 

Gasoline  and  Heating  Oil  sold  in 

Ontario  by  a  Wholesaler 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In  this  Act,  interpre- 

tation 

{a)  "gasoline"  means  any  gas  or  liquid  that  may  be 
used  for  the  purpose  of  generating  power  by  means 
of  internal  combustion  and  includes  any  substance 
added  thereto,  but  does  not  include  the  following 
products,  except  when  any  such  product  is  mixed 
or  combined  with  gasoline, 

(i)  aviation  fuel,  except  when  used  or  intended 
to  be  used  to  generate  power  by  means  of 
internal  combustion  in  a  vehicle  other  than 
an  aircraft, 

(ii)  the  products  commonly  known  as  diesel 
fuel,  fuel  oil,  coal  oil  or  kerosene, 

(iii)  natural  or  manufactured  gas,  or  any  product 
that  is  commonly  known  as  a  liquefied 
petroleum  gas,  when  any  of  them  is  pur- 
chased exclusively  for  use  otherwise  than 
to  supply  power  to  propel  any  vehicle  of  any 
kind  on  a  highway  within  the  meaning  of 
The  Highway  Traffic  Ad;  ali?"^*""' 

(6)  "heating  oil"  means  any  petroleum  product  used 
for  the  purpose  of  heating  a  residential  home; 

(c)  "retailer"  means  a  person  who  sells  gasoline  or  heat- 
ing oil  for  use  by  a  purchaser  and  not  for  resale; 
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{d)  "uniform  gasoline  price"  means  the  lowest  price 
charged  for  gasoline  per  imperial  gallon  by  each 
wholesaler  to  a  retailer  in  Ontario  in  respect  of 
gasohne  supplied  by  such  wholesaler; 

(e)  "uniform  heating  oil  price"  means  the  lowest 
price  charged  for  heating  oil  per  imperial  gallon 
by  each  wholesaler  to  a  retailer  in  Ontario  in 
respect  of  heating  oil  supplied  by  such  wholesaler; 

(/)  "wholesaler"  means  a  person  who  sells  gasoline  or 
heating  oil  for  the  purpose  of  resale. 

Sfbesoid  2. — (1)  Subject  to  subsection  2,  no  wholesaler  shall  sell 

^ricein"^'"     gasoHne  or  heating  oil  in  Ontario  for  a  price  higher  than 

Ontario         the  uniform  gasoline  price  or  uniform  heating  oil  price,  as 

the  case  may  be,  as  determined  by  the  wholesaler. 

Exception  (2)  The  Minister  may,  by  order,  make  exceptions  to  sub- 

section 1. 


Liability 

of 

wholesaler 


Offence 


3.  Where,  contrary  to  section  2,  a  wholesaler  has  derived 
excess  revenue  by  charging  a  price  for  gasoline  or  heating 
oil  higher  than  the  uniform  gasoline  price  or  uniform  heating 
oil  price,  as  the  case  may  be,  he  is  hable  to  return  to  the 
person  or  persons  from  whom  he  derived  the  excess  revenue 
an  amount  equal  to  the  whole  of  the  excess  revenue  derived 
from  such  person  or  persons. 

4. — (1)  Every  wholesaler  who  contravenes  section  2  and 
every  director  or  officer  of  a  wholesaler  who  knowingly 
concurs  in  such  contravention  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  fine  of  not  more  than 
$2,000  or  to  imprisonment  for  a  term  of  not  more  than  one 
year,  or  to  both. 


Corporation  (2)  Where  a  corporation  is  convicted  of  an  offence  under 
subsection  1,  the  maximum  penalty  that  may  be  imposed 
upon  the  corporation  is  $25,000  and  not  as  provided  therein. 


Commence- 
ment 


5.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


6.  This  Act  may  be  cited  as   The  Gasoline  and  Heating 
Oil  Uniform  Pricing  Act,  1977. 
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BILL  72  Private  Member's  Bill 


4th  Session,  30th  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  amend  The  Condominium  Act 


Mr.  Wildman 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

This  Bill  amends  The  Condominium  Act  to  enable  mobile  home  parks 
to  be  registered  as  condominium  projects.  The  Bill  also  clarifies  the  existing 
law  by  stating  that  a  designated  unit  can  consist  of  vacant  land. 

This  Bill,  thereby,  provides  for  flexibility  in  the  development  of 
mobile  home  condominium  projects  by  enabling  a  developer  to  choose 
between  designating  a  mobile  home  as  a  unit  in  itself  or,  alternately, 
designating  a  vacant  lot  as  a  unit  upon  which  a  mobile  home  may  be  placed. 
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BILL  72  1977 


An  Act  to  amend  The  Condominium  Act 

HER   MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative   Assembly   of  the   Province   of  Ontario,   enacts   as 
follows : 

1. — (1)  Clauses  b  and  r  of  subsection  1  of  section  1  of  The  Con-  re^^^^^te^' 
dominium  Act,  being  chapter  77  of  the  Revised  Statutes 
of   Ontario,    1970,   are   repealed   and   the   following  sub- 
stituted therefor: 

(b)  "buildings"  means  the  buildings  included  in  a 
property  and  includes  a  mobile  home  where  the 
mobile  home  is  affixed  to  the  land; 


(r)  "unit"  means  a  part  or  parts  of  the  land  included 
in  the  description  and  designated  as  a  unit  by  the 
description,  and  comprises  the  space  enclosed  by  its 
boundaries  and  all  the  material  parts  of  the  land 
within  this  space  at  the  time  the  declaration  and 
description  are  registered  and  may  consist  of  vacant 
land  not  contained  within  a  building. 

(2)  Subsection   1   of  the  said  section   1 ,  as  amended  by  the  amended 
Statutes   of   Ontario,    1974,    chapter    133,    section    1,    is 
further  amended  by  adding  thereto  the  following  clause: 

(ka)  "mobile  home"  means  any  dwelling  that  is  designed 
to  be  made  mobile,  and  constructed  or  manu- 
factured to  provide  a  permanent  residence  for  one 
or  more  persons,  but  does  not  include  a  travel 
trailer  or  tent  trailer  or  trailer  otherwise  designed. 

2.  Subsection   2   of  section   3   of  the  said   Act   is   amended   by  |;^ended 
adding  thereto  the  following  clause: 

(na)  a  specification  of  the  nature  or  type  of  structure 
which  may  be  built  or  placed  upon  a  unit  where 
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the    unit    consists    of    vacant    land    not    contained 
within  a  building;  and 


re-enicted  ^'  Subsection    1   of  section  4  of  the  said   Act   is  repealed  and 

the  following  substituted  therefor: 

dSSiption  (1)  A  description  shall  contain, 

must 
contain 

(a)  a  plan  of  survey  showing  the  perimeter  of  the 
horizontal  surface  of  the  land  and  the  perimeter  of 
the  buildings,  if  any; 

{b)  structural  plans  of  the  buildings,  if  any ; 

(c)  diagrams  showing  the  boundaries,  shape  and  di- 
mensions of  each  unit  and  the  approximate  location 
of  each  unit  in  relation  to  other  units  and  buildings ; 

(d)  a  certificate  of  a  surveyor  that  all  buildings  have 
been  constructed  substantially  in  accordance  with 
the  structural  plans  and  that  the  diagrams  of  the 
units  are  substantially  accurate;  and 

{e)  a  description  of  any  interests  appurtenant  to  the 
land  that  are  included  in  the  property,  prepared 
in  accordance  with  the  regulations. 

re-enacted"  *• — (^)  Clause  b  of  subsection  1  of  section  246  of  the  said  Act, 

as  enacted  by  the  Statutes  of  Ontario,  1974,  chapter  133, 
section  14,  is  repealed  and  the  following  substituted  there- 
for: 

(b)  those  parts  of  the  description  showing, 

(i)  the  perimeter  of  the  horizontal  surface  of  the 
land  and  the  perimeter  of  the  buildings, 

(ii)  the  boundaries,  shape  and  dimensions  of  the 
unit  and  the  approximate  location  of  the 
unit  in  relation  to  the  other  units  and  build- 
ings, and 

(iii)  any  parts  of  the  common  elements  that  are 
to  be  used  by  the  owners  of  one  or  more 
designated  units  and  not  by  all  the  owners. 
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(2)  Clause  b  of  subsection  2  of  the  said  section  246  is  repealed  s.  246  (2)  (ft), 

,     ,       ,   „        .  .  ,  ^  re-enacted 

and  the  following  substituted  therefor : 

{b)  those  parts  of  the  proposed  description  showing, 

(i)  the   perimeter   of   the   horizontal   surface   of 
the  land  and  perimeter  of  the  buildings, 

(ii)  the  boundaries,  shape  and  dimensions  of  the 
unit  and  the  approximate  location  of  the 
units  in  relation  to  the  other  units  and 
buildings,  and 

(iii)  any  parts  of  the  common  elements  that 
are  to  be  used  by  the  owners  of  one  or 
more  designated  units  and  not  by  all  the 
owners. 

5.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent,  commence- 

e.  This  Act  may  be  cited  as  The  Condominium  Amendment  ^d,  Short  title 
1977. 
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Explanatory  Note 
The  Bill  provides  for  the  licensing  of  professional  fund-raising  corporations. 
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BILL  73  1977 


An  Act  to  control 
Professional  Fund-raising  Corporations 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.    In  this  Act.  I^terpre- 

{a)  "Commissioner"  means  the  Commissioner  of  pro- 
fessional fund-raising  corporations; 

(6)  "Director"  means  the  Director  of  the  Consumer 
Protection  Division  of  the  Ministry; 

(c)  "Minister"  means  the  Minister  of  Consumer  and 
Commercial  Relations; 

{d)  "Ministry"  means  the  Ministry  of  Consumer  and 
Commercial  Relations; 

{e)  "professional  fund-raising  corporation"  means  a 
corporation  that  has  as  its  objects,  the  raising  of 
money  for  non-profit  organizations  in  return  for 
remuneration  of  any  kind  and  includes  a  sole  pro- 
prietorship or  partnership  which  raises  money  for  non- 
profit organizations  in  return  for  remuneration  of 
any  kind; 

(/)  "regulations"  means  the  regulations  made  under 
this  Act ; 

{g)  "Tribunal"    means    The    Commercial    Registration 

Appeal  Tribunal  established  under  The  Department^f^^- ^^'^^' 
of  Financial  and  Commercial  Affairs  Act. 

COMMISSIONER 

2. — (1)  There  shall  be  a  Commissioner  of  professional  fund-^®"*™^'" 
raising  corporations  who  shall  be  appointed  by  the  Lieutenant 
Governor  in  Council. 
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Powere  ^^  (2)  The  Commissioner  may  exercise  the  powers  and  shall 

of  Com-         discharge   the  duties  conferred  and   imposed   upon   him   bv 

niissioiifir  r  r  y 

this  Act  and  the  regulations  under  the  supervision  of  the 
Director. 

LICENSING 

Licensing  3, — (1)  No  person  shall  engage  in  business  as  a  professional 

fund-raising  corporation  unless  he  is  licensed  as  a  professional 
fund-raising  corporation. 

chanRein^  (2)  Where  a  partnership  is  licensed  under  subsection  1 ,  any 

change  in  the  membership  of  the  partnership  shall  be  deemed 
to  create  a  new  partnership  for  the  purpose  of  licensing. 


Licensing, 
exception 


4. — (1)  An  applicant  is  entitled  to  a  licence  or  renewal 
of  a  licence  by  the  Commissioner  except  where, 


(a)  having  regard  to  his  financial  position,  the  applicant 
cannot  reasonably  be  expected  to  be  financially 
responsible  in  the  conduct  of  his  business;  or 

(b)  the  past  conduct  of  the  applicant  affords  reasonable 
grounds  for  belief  that  he  will  not  carry  on  business 
in  accordance  with  law  and  with  integrity  and 
honesty;  or 

(c)  the  applicant  is  a  corporation  and, 

(i)  having  regard  to  its  financial  position,  it  can- 
not reasonably  be  expected  to  be  financially 
responsible  in  the  conduct  of  its  business,  or 

(ii)  the  past  conduct  of  its  officers  or  directors 
affords  reasonable  grounds  for  belief  that  its 
business  will  not  be  carried  on  in  accordance 
with  law  and  with  integrity  and  honesty;  or 

(d)  the  applicant  is  carrying  on  activities  that  are,  or 
will  be,  if  the  applicant  is  licensed,  in  contravention 
of  this  Act  or  the  regulations. 

Conditions  of  (2)  A  licence  is  subject  to  such  terms  and  conditions  to 
give  effect  to  the  purposes  of  this  Act  as  are  consented  to  by 
the  applicant,  imposed  by  the  Tribunal  or  prescribed  by  the 
regulations. 


Refusal 
to  grant 
a  licence 


5. — (1)  Subject  to  section  9,  the  Commissioner  may  refuse 
to  grant  a  licence  to  an  applicant  where  in  the  Commissioner's 
opinion  the  applicant  is  disentitled  to  a  licence  under  sec- 
tion 4. 
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(2)  Subject  to  section  6,  the  Commissioner  may  refuse  to  ^'■evo°a*io° 
renew  or  may  suspend  or  revoke  a  licence  for  any  reason 
that  would  disentitle  the  licensee  to  a  licence  under  section  4 
if  he  were  an  applicant  or  where  the  licensee  is  in  breach  of 
a  term  or  condition  of  the  licence. 

6. — (1)  Where    the    Commissioner    proposes    to    refuse    to  Notice  o^f 
grant  or  renew  a  licence  or  proposes  to  suspend  or  revoke  to  refuse 

1-  1  -CI-  1  or  revoke 

a  licence,  he  shall  serve  notice  of  his  proposal,  together 
with  written  reasons  therefor,  on  the  applicant  or  licensee. 

(2)  A  notice  under  subsection  1  shall  inform  the  applicant  ^gyfrin 
or  licensee  that  he  is  entitled  to  a  hearing  by  the  Tribunal  hearing 
if  he  mails  or  delivers,  within  fifteen  days  after  the  notice 
under  section  1  is  served  on  him,  notice  in  writing  requiring 

a  hearing  to  the  Commissioner  and  the  Tribunal,  and  he 
may  so  require  such  a  hearing. 

(3)  Where  an  applicant  or  licensee  does  not  require  a  hearing  o°com- 
by  the  Tribunal  in  accordance  with  subsection  2,  the  Commis- missioner 

-'  .....      where  no 

sioner  may  carry  out  the  proposal  stated  in  his  notice  under  hearing 
subsection  1. 

(4)  Where  an  applicant  or  licensee  requires  a  hearing  by  the  ^^^^^i 
Tribunal  in  accordance  with  subsection  2,  the  Tribunal  shall  where 
appoint  a  time  for  and  hold  the  hearing  and,  on  the  applica- 
tion of  the  Commissioner  at  the  hearing,  may  by  order  direct 

the  Commissioner  to  carry  out  his  proposal  or  refrain  from 
carrying  out  his  proposal  and  to  take  such  action  as  the 
Tribunal  considers  the  Commissioner  ought  to  take  in  accord- 
ance with  this  Act  and  the  regulations,  and  for  such  purposes 
the  Tribunal  may  substitute  its  opinion  for  that  of  the 
Commissioner. 

(5)  The  Tribunal  may  attach  such  terms  and  conditions ^o°^^*tion8 
to  its  order  or  to  the  licence  as  it  considers  proper  to  give 

effect  to  the  purposes  of  this  Act. 

(6)  The  Commissioner,  the  applicant  or  licensee  who  has^^J^^es 
required  the  hearing  and  such  other  persons  as  the  Tribunal 
may  specify  are  parties  to  proceedings  before  the  Tribunal 
under  this  section. 

(7)  Notwithstanding  subsection   1,  the  Commissioner  may  v^^^nurjr^^ 
cancel  a  licence  upon  the  request  in  writing  of  the  licensee 

in  the  prescribed  form  surrendering  his  licence. 

(8)  Where,  within  the  time  prescribed  therefor  or,  if  noCon«nuation 
time  is   prescribed,   before  expiry  of  his  licence,  a  licensee  pending 
has  applied  for  renewal  of  his  licence  and  paid  the  prescribed 

fee,  his  licence  shall  be  deemed  to  continue. 
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(a)  until  the  renewal  is  granted;  or 

(b)  where  he  is  served  with  notice  that  the  Commis- 
sioner proposes  to  refuse  to  grant  the  renewal,  until 
the  time  for  giving  notice  requiring  a  hearing  has 
expired  and,  where  a  hearing  is  required,  until  the 
Tribunal  has  made  its  order. 

Trfbinai  (^)  Notwithstanding  that  a  licensee  appeals  from  an  order 

effective,  stay  of  the  Tribunal  under  section  9b  of  The  Ministry  of  Consumer 
R.s.o.  1970.      ^„^   Commercial    Relations    Act,    the   order    takes   effect    im- 
mediately, but  tlie  Tribunal  may  grant  a  stay  until  disposition 
of  the  appeal. 


appfications       ^*  ^  further  application  for  a  licence  may  be  made  upon 
new   or   other   evidence   or   where   it   is   clear   that    material 


circumstances  have  changed. 


tionoV^*  8. — (1)  Where  the  Commissioner  receives  a  complaint  in 

complaints  respect  of  a  professional  fund-raising  corporation  and  so 
requests  in  writing,  the  professional  fund-raising  corporation 
shall  furnish  the  Commissioner  with  such  information  respect- 
ing the  matter  complained  of  as  the  Commissioner  requires. 


Idem 


Idem 


(2)  The  request  under  subsection  1  shall  indicate  the 
nature  of  the  inquiry  involved. 

(3)  For  the  purposes  of  subsection  1,  the  Commissioner 
or  any  person  designated  in  writing  by  him  may  at  any 
reasonable  time  enter  upon  the  business  premises  of  the 
licensee  to  make  an  inspection  in  relation  to  the  complaint. 


Inspection 


Idem 


9. — (1)  The  Commissioner  or  any  person  designated  by  him 
in  writing  may  at  any  reasonable  time  enter  upon  the  business 
premises  of  the  licensee  to  make  an  inspection  to  ensure 
that  the  provisions  of  this  Act  and  the  regulations  relating 
to  a  licence  are  being  complied  with. 

(2)  Where  the  Commissioner  has  reasonable  and  probable 
grounds  to  believe  that  any  person  is  acting  as  a  professional 
fund-raising  corporation  while  not  licensed,  the  Commissioner 
or  any  person  designated  by  him  in  writing  may  at  any 
reasonable  time  enter  upon  such  person's  business  premises 
to  make  an  inspection  for  the  purpose  of  determining 
whether  or  not  the  person  is  in  contravention  of  section  3. 


inspection  ^^* — (^)  Upon   an   inspection   under  section   8   or  9,   the 

person  inspecting. 
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(a)  is  entitled  to  free  access  to  all  books  of  account, 
cash,  documents,  bank  accounts,  vouchers,  cor- 
respondence and  records  of  the  person  being  inspected 
that  are  relevant  for  the  purposes  of  the  inspection ; 
and 

{b)  may,  upon  giving  a  receipt  therefor,  remove  any 
material  referred  to  in  clause  a  that  relates  to  the 
purpose  of  the  inspection  for  the  purpose  of  making 
a  copy  thereof,  provided  that  such  copying  is 
carried  out  with  reasonable  dispatch  and  the  material 
in  question  is  promptly  thereafter  returned  to  the 
person  being  inspected, 

and  no  person  shall  obstruct  the  person  inspecting  or  with- 
hold or  destroy,  conceal  or  refuse  to  furnish  any  information 
or  thing  required  by  the  person  inspecting  for  the  purposes  of 
the  inspection. 

(2)  Any    copy    made    as    provided    in    subsection    1    andAdmissi- 
purporting  to  be  certified  by  an  inspector  is  admissible  in  copies 
evidence  in  any  action,  proceeding  or  prosecution  as  prima 
facie  proof  of  the  original. 


1 1 .  The  Minister  may  by  order  appoint  a  person  to  make  [fonl^^y* 
an  investigation  into  any  matter  to  which  this  Act  applies  order  of 
as  may  be  specified  in  the  Minister's  order  and  the  person 
appointed  shall  report  the  result  of  his  investigation  to  the 
Minister  and,  for  the  purposes  of  the  investigation,  the  person 
making  it  has  the  powers  of  a  commission  under  Part  II  of 
The  Public  Inquiries  Act,  1971,  which  Part  applies  to  such^^'ic  49 
investigation  as  if  it  were  an  inquiry  under  that  Act. 

12. — (1)  Where,  upon  a  statement  made  under  oath,  the  i^vestiga- 
Director  believes  on  reasonable  and  probable  grounds  that  Director 
any  person  has, 

(a)  contravened  any  of  the  provisions  of  this  Act  or 
the  regulations;  or 

(6)  committed    an    offence    under    the    Criminal    Corf^ ^  s.c.  i97o, 
(Canada)  or  under  the  law  of  any  jurisdiction  that  is 
relevant  to  his  fitness  for  licensing  under  this  Act, 

the  Director  may  by  order  appoint  one  or  more  persons  to 
make  an  investigation  to  ascertain  whether  such  a  contraven- 
tion of  the  Act  or  regulation  or  the  commission  of  such 
an  offence  has  occurred,  and  the  person  appointed  shall 
report  the  result  of  his  investigation  to  the  Director. 
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fifv^sUKator  ^^^  ^^^  purposes  relevant  to  the  subject-matter  of  an 
investigation  under  this  section,  the  person  appointed  to 
make  the  investigation  may  inquire  into  and  examine  the 
affairs  of  the  person  in  respect  of  whom  the  investigation  is 
being  made  and  may, 

(a)  upon  production  of  his  appointment,  enter  at  any 
reasonable  time  the  business  premises  of  such  person 
and  examine  books,  papers,  documents  and  things 
relevant  to  the  subject-matter  of  the  investigation ; 
and 


1971.  c.  49 


(h)  inquire  into  negotiations,  transactions,  loans,  borrow- 
ings made  by  or  on  behalf  of  or  in  relation  to  such 
person  and  into  property,  assets  or  things  owned, 
acquired  or  alienated  in  whole  or  in  part  by  him  or 
any  person  acting  on  his  behalf  that  are  relevant 
to  the  subject-matter  of  the  investigation, 

and  for  the  purposes  of  the  inquiry,  the  person  making  the 
investigation  has  the  powers  of  a  commission  under  Part  II 
of  The  Public  Inquiries  Act,  1971,  which  Part  applies  to 
such  inquiry  as  if  it  were  an  inquiry  under  that  Act. 


Obstruction        (3)  Nq  person  shall  obstruct  a  person  appointed  to  make  an 
investigator  investigation    under   this   section   or   withhold   from   him   or 
conceal  or  destroy  any  books,  papers,  documents  or  things 
relevant  to  the  subject-matter  of  the  investigation. 


Search 
warrant 


(4)  Where  a  provincial  judge  is  satisfied,  upon  an  ex  parte 
application  by  the  person  making  an  investigation  under  this 
section,  that  the  investigation  has  been  ordered  and  that 
such  person  has  been  ap|X)inted  to  make  it  and  that  there 
is  reasonable  ground  for  believing  there  are  in  any  building, 
dwelling,  receptacle  or  place  any  books,  papers,  documents 
or  things  relating  to  the  person  whose  affairs  are  being  investi- 
gated and  to  the  subject-matter  of  the  investigation,  the 
provincial  judge  may,  whether  or  not  an  inspection  has  been 
made  or  attempted  under  clause  a  of  subsection  2,  issue  an 
order  authorizing  the  person  making  the  investigation,  to- 
gether with  such  police  officer  or  officers  as  he  calls  upon  to 
assist  him,  to  enter  and  search,  if  necessary  by  force,  such 
building,  dwelling,  receptacle  or  place  for  such  books,  papers, 
documents  or  things  and  to  examine  them,  but  every  such 
entry  and  search  shall  be  made  between  sunrise  and  sunset 
unless  the  provincial  judge,  by  the  order,  authorizes  the 
person  making  the  investigation  to  make  the  search  at  night. 


books^ete*^         (5)  Any  person  making  an  investigation  under  this  section 
may,    upon   giving   a    receipt    therefor,    remove   any    books. 
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papers,  documents  or  things  examined  under  clause  a  of 
subsection  2  or  subsection  4  relating  to  the  person  whose 
affairs  are  being  investigated  and  to  the  subject-matter  of 
the  investigation  for  the  purpose  of  making  copies  of  such 
books,  papers  or  documents,  but  such  copying  shall  be 
carried  out  with  reasonable  dispatch  and  the  books,  papers 
or  documents  in  question  shall  be  promptly  thereafter  returned 
to  the  person  whose  affairs  are  being  investigated. 

(6)  Any  copy  made  as  provided  in  subsection  5  and  certi- Admissi- 
fied  to  be  a  true  copy  by  the  person  making  the  investigation  copies 
is  admissible  in  evidence  in  any  action,  proceeding  or  prosecu- 
tion  as  prima  facie   proof   of   the   original   book,   paper  or 
document  and  its  contents. 

(7)  The  Minister  or  Director  may  appoint  any  expert  ^<^  q^^^^^^^"^^ 
examine  books,  papers,  documents  or  things  examined  under 

clause  a  of  subsection  2  or  under  subsection  4. 


13. — (1)  Every  person  employed  in  the  administration  of  ^*^^|^j_j^j 
this  Act,  including  any  person  making  an  inquiry,  inspection 
or  an  investigation  under  section  8,  9,  10,  11  or  12,  shall 
preserve  secrecy  with  respect  to  all  matters  that  come  to  his 
knowledge  in  the  course  of  his  duties,  employment,  inquiry, 
inspection  or  investigation  and  shall  not  communicate  any 
such  matters  to  any  other  person  except, 

(a)  as  may  be  required  in  connection  with  the  adminis- 
tration of  this  Act  and  the  regulations  or  any  pro- 
ceedings under  this  Act  or  the  regulations;  or 

(b)  to  his  counsel;  or 

(c)  with  the  consent  of  the  person  to  whom  the  informa- 
tion relates. 

(2)  No    person    to    whom    subsection    1    applies    shall    be  ^®civn°"^ 
required   to  give  testimony  in  any  civil  suit  or  proceeding  suit 
with  regard  to  information  obtained  by  him  in  the  course 
of  his  duties,  employment,  inquiry,  inspection  or  investigation 
except  in  a  proceeding  under  this  Act  or  the  regulations. 


14.  Where,    upon    the   report   of   an    investigation   made  ^p^""*^ 
under  subsection  1  of  section  13,  it  appears  to  the  Director 
that  a  person  may  have, 

(a)  contravened  any  of  the  provisions  of  this  Act  or  the 
regulations;  or 
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R.S.C.  1970, 
C.  C-34 


(6)  committed  an  offence,  under  the  Criminal  Code 
(Canada)  or  under  the  law  of  any  jurisdiction,  that 
is  relevant  to  his  fitness  for  licensing  under  this 
Act, 

the  Director  shall  send  a  full  and  complete  report  of  the 
investigation,  including  the  report  made  to  him,  any  transcript 
or  evidence  and  any  material  in  the  possession  of  the  Director 
relating  thereto,  to  the  Minister. 


Order  to 
refrain  from 
dealing  with 
assets 


R.S.0. 1970, 
cc.  228,  89, 53 
R.S.C.  1970, 
cc.  B-4,  W-11 


15.— (1)  Where, 

{a)  an  investigation  of  any  person  has  been  ordered 
under  section  13;  or 

(6)  criminal  proceedings  or  proceedings  in  relation  to  a 
contravention  of  any  Act  or  regulation  are  about  to 
be  or  have  been  instituted  against  a  person  that  are 
connected  with  or  arise  out  of  the  business  in  respect 
of  which  such  person  is  registered, 

the  Director,  if  he  believes  it  advisable  for  the  protection 
of  clients  or  customers  of  the  person  referred  to  in  clause  a 
or  h,  may,  in  writing  or  by  telegram,  direct  any  person  having 
on  deposit  or  under  control  or  for  safekeeping  any  assets 
or  trust  funds  of  the  person  referred  to  in  clause  a  or  6  to 
hold  such  assets  or  trust  funds  or  direct  the  person  referred 
to  in  clause  a  or  6  to  refrain  from  withdrawing  any  such  assets 
or  trust  funds  from  any  person  having  any  of  them  on 
deposit  or  under  control  or  for  safekeeping  or  to  hold  such 
assets  or  any  trust  funds  of  clients,  customers  or  others  in 
his  possession  or  control  in  trust  for  any  interim  receiver, 
custodian,  trustee,  receiver  or  liquidator  appointed  under 
the  Bankruptcy  Act  (Canada),  The  Judicature  Act,  The  Corpora- 
tions Act,  The  Business  Corporations  Act  or  the  Winding-up  Act 
(Canada),  or  until  the  Director  revokes  or  the  Tribunal  cancels 
such  direction  or  consents  to  the  release  of  any  particular 
assets  or  trust  funds  from  the  direction  but,  in  the  case  of  a 
bank,  loan  or  trust  company,  the  direction  only  applies  to 
the  office,  branches  or  agencies  thereof  named  in  the  direction. 


Bond  in  (2)  Subsection  1  does  not  apply  where  the  person  referred 

to  in  clause  a  or  6  of  subsection  1  ftles  with  the  Director, 

(a)  a  personal  bond  accompanied  by  collateral  security; 

{b)  a   bond   of  a   guarantee   company   approved   under 
The  Guarantee  Companies  Securities  Act;  or 

(c)  a  bond  of  a  guarantor,  other  than  a  guarantee  com- 
pany, accompanied  by  collateral  security, 

in  such  form,  terms  and  amount  as  the  Director  determines. 


R.S.0. 1970, 
C.196 
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(3)  Any  person  in  receipt  of  a  direction  given  under  sub- ^pp"^*"°" 
section  1,  if  in  doubt  as  to  the  application  of  the  direction  to  direction 
any  assets  or  trust  funds,  or  in  case  of  a  claim  being  made 
thereto  by  a  person  not  named  in  the  direction,  may  apply 
to  a  judge  or  local  judge  of  the  Supreme  Court  who  may 
direct  the  disposition  of  such  assets  or  trust  funds  and  may 
make  such  order  as  to  costs  as  seems  just. 

REGULATION  OF  PROFESSIONAL  FUND-RAISING 
CORPORATIONS 

16. — (1)  Every  professional  fund-raising  corporation  '^^'•illfo°beke^pt" 
keep  a  record  sheet  in  the  prescribed  form  and  proper  books 
and  accounts  with  respect  to  his  business  as  a  professional 
fund-raising  corporation. 

(2)  In  addition  to  those  records  prescribed  under  subsec-^em 
tion  1,  every  professional  fund-raising  corporation  shall  file 
with  the  Minister  for  each  fund-raising  event  undertaken  by 
the  corporation  a  financial  statement  in  the  prescribed  form 
showing  the  amount  collected,  the  expenses  of  the  campaign 
and  the  amount  turned  over  to  the  non-profit  organization 
for  which  the  campaign  was  conducted. 

17. — (1)  Every  professional  fund-raising  corporation  shall ^^^J^^^^^ 
maintain  an  account  designated  as  a  trust  account  in  a 
chartered  bank,  loan  or  trust  company  or  Province  of  Ontario 
Savings  Office  in  which  shall  be  deposited  all  moneys  that 
come  into  its  hands  in  trust  for  other  persons  in  connection 
with  its  business,  and  it  shall  at  all  times  keep  such  moneys 
separate  and  apart  from  moneys  belonging  to  itself  or  to 
the  partnership,  in  the  case  of  a  partnership,  and  shall  dis- 
burse such  moneys  only  in  accordance  with  the  terms  of  the 
trust. 

(2)  Where  a  professional  fund-raising  corporation  holds  unclaimed 
moneys  in  trust  for  a  period  of  one  year  after  the  person  for  moneys 
whom  it  is  held  first  became  entitled  to  payment  of  the 
moneys  and  such  person  cannot  be  located,  the  professional 
fund-raising  corporation  shall  pay  the  moneys  to  the  Treasurer 
of  Ontario  who  shall  pay  the  moneys  to  the  person  appearing 
to  the  Treasurer  to  be  entitled  thereto. 

18.  Every   professional   fund-raising  corporation  shall   be  bonding 
bonded  in  the  form  and  manner  as  is  prescribed  in  the  regu- 
lations. 

19.  No  professional  fund-raising  corporation  shall  charge  overhead 
an  amount  towards  overhead  in  relation  to  direct  expenses 
greater  than  that  amount  prescribed  in  the  regulations. 
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Service 


Where 
service 
deemed 
to  be 
made 


20. — (1)  Any  notice  or  order  required  to  be  given  or  served 
under  this  Act  or  the  regulations  is  sufficiently  given  or  served 
if  delivered  personally  or  sent  by  registered  mail  addressed 
to  the  person  to  whom  delivery  or  service  is  required  to  be 
made  at  the  latest  address  for  service  appearing  on  the 
records  of  the  Ministry. 

(2)  Where  service  is  made  by  registered  mail,  the  service 
shall  be  deemed  to  be  made  on  the  third  day  after  the  day 
of  mailing  unless  the  person  on  whom  service  is  being  made 
establishes  that  he  did  not,  acting  in  good  faith,  through 
absence,  accident,  illness  or  other  cause  beyond  his  control 
receive  the  notice  or  order  until  a  later  date. 


Exception  (3)  Notwithstanding   subsections    1    and   2,    the   Tribunal 

may  order  any  other  method  of  service  in  respect  of  any 
matter  before  the  Tribunal. 


Restrain- 
ing orders 


Appeal 


21. — (1)  Where  it  appears  to  the  Director  that  any  person 
does  not  comply  with  any  provision  of  this  Act,  the  regula- 
tions or  an  order  made  under  this  Act,  notwithstanding  the 
imposition  of  any  penalty  in  respect  of  such  non-compliance 
and  in  addition  to  any  other  rights  he  may  have,  the  Director 
may  apply  to  a  judge  of  the  High  Court  for  an  order  directing 
such  person  to  comply  with  such  provision,  and  upon  the 
application  the  judge  may  make  such  order  or  such  other 
order  as  the  judge  thinks  fit. 

(2)  An  appeal  lies  to  the  Supreme  Court  from  an  order 
made  under  subsection  1. 


Offences  22. — (1)  Every  person  who,  knowingly, 

(a)  furnishes  false  information  in  any  application  under 
this  Act  or  in  any  statement  or  return  required  to 
be  furnished  under  this  Act  or  the  regulations; 

(6)  fails  to  comply  with  any  order,  direction  or  other 
requirement  made  under  this  Act ;  or 

(c)  contravenes  any  provision  of  this  Act  or  the  regula- 
tions, 

and  every  director  or  officer  of  a  corporation  who  knowingly 
concurs  in  such  furnishing,  failure  or  contravention  is  guilty 
of  an  offence  and  on  summary  conviction  is  liable  to  a  fine 
not  more  than  $2,000  or  to  imprisonment  for  a  term  of  not 
more  than  one  year,  or  to  both. 

corporation.s  (2)  Where  a  corporation  is  convicted  of  an  offence  under 
subsection  1,  the  maximum  penalty  that  may  be  imposed 
upon  the  corporation  is  $25,000  and  not  as  provided  therein. 
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(3)  No  proceedings  under  this  section  shall  be  instituted ^*^°?|°g^j.of 
except  with  the  consent  of  the  Minister. 

(4)  No  proceeding  under  clause  a  of  subsection  1  shall  be  ^*'"**^*^*°" 
commenced  more  than  one  year  after  the  facts  upon  which 

the  proceeding  is  based  first  came  to  the  knowledge  of  the 
Director. 

(5)  No  proceeding  under  clause  h  or  c  of  subsection  1  shalP*^®'" 
be  commenced  more  than  two  years  after  the  time  when  the 
subject-matter  of  the  proceeding  arose. 

23.  The  Lieutenant  Governor  in  Council  may  make  regula- ^8^"*^*"°°^ 
tions, 

(a)  requiring  and  governing  the  books,  accounts  and 
records  that  shall  be  kept  by  licensed  professional 
fund-raising  corporations ; 

[h)  prescribing  the  form  of  financial  statements  to  be 
filed  under  subsection  2  of  section  16; 

(c)  governing  applications  for  a  licence  or  renewal  of  a 
licence  and  prescribing  terms  and  conditions  of 
licences ; 

{d)  prescribing  the  fees  payable  upon  applications  for 
licences  and  renewal  of  licences  and  any  other  fees 
in  connection  with  the  administration  of  this  Act 
and  the  regulations ; 

{e)  prescribing  the  practice  and  procedure  upon  investi- 
gations under  sections  8  and  10; 

(/)  prescribing  forms  and  providing  for  their  use; 

(g)  prescribing  further  procedures  respecting  the  conduct 
of  matters  coming  before  the  Tribunal ; 

(A)  prescribing  the  form  and  manner  in  which  a  pro- 
fessional fund-raising  corporation  shall  be  bonded ; 

(i)  prescribing  the  amount  which  may  be  charged 
towards  overhead  in  relation  to  direct  expenses. 

24.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^o^™«"<5«- 
Assent. 

25.  This  Act  may  be  cited  as  The  Professional  Fund-raising  ^^°^  "tie 
Corporations  Control  Act,  1977. 
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BILL  74  Private  Member's  Bill 


4th  Session,  30th  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  amend 
The  Employment  Standards  Act,  1974 


Mr.  Bounsall 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  reduce  the  work  week  from  forty-eight 
hours  to  forty  hours  and  to  require  employers  to  pay  overtime  for  work 
done  in  excess  of  forty  hours  per  week  rather  than  forty-four  hours. 

The  Bill  also  ensures  that  persons  employed  in  the  growing  of  flowers  for 
the  retail  and  wholesale  trade  and  persons  performing  homework  will  be 
included  in  these  provisions  under  sections  17  and  25. 
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BILL  74  1977 


An  Act  to  amend 
The  Employment  Standards  Act,  1974 


HER   MAJESTY,   by  and  with   the  advice  and  consent   of  the 
Legislative   Assembly   of   the    Province   of   Ontario,   enacts   as 

follows : 

1.  Section    17   of    The   Employment   Standards   Act,    1974,    being  ^^^^j^^^^^^ 
chapter  112,  is  repealed  and  the  following  substituted  therefor: 


17.  Except  as  otherwise  provided  in  this  Part,  and  sub-  ^^^^^^ 
ject  to  any  schedule  in  force  under  The  Industrial  Standards  hours 
Act,   the  hours  of  work  of  an  employee  shall  not   exceed  ^'^f' ^^° 
eight  in  the  day  and  forty  in  the  week. 


2.  Subsection   1   of  section  25  of  the  said  Act  is  repealed  ands.25(i), 

'^  re-enacted 

the  following  substituted  therefor: 

(1)  Except  as  otherwise  provided  in  the  regulations,  ^^""""^^ 
where  an  employee  works  for  an  employer  in  excess  of 
forty  hours  in  any  week,  he  shall  be  paid  for  each  hour 
worked  in  excess  of  forty  hours  overtime  pay  at  an  amount 
not  less  than  one  and  one-half  times  the  regular  rate  of  the 
employee. 

3.  The  said   Act   is   amended   by  adding  thereto   the   following  Ij^j^ted 
section : 

25a.  Notwithstanding  anything  in  this  Act  or  the  regu-  Jatfon'^^" 
lations  to  the  contrary,  for  the  purposes  of  sections  17  and 
25,  employee  shall  be  deemed  to  include  a  person, 

(a)  employed  in  the  growing  of  flowers  for  the  retail 
and  wholesale  trade;  and 

{b)  performing  homework. 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent,  ^'emt"*"*'*' 

5.  This  Act  may  be  cited  as  The  Employment  Standards  Amend-  short  title 
ment  Act,  1977. 
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BILL  75  Private  Member's  Bill 


4th  Session,  30th  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  amend  The  Labour  Relations  Act 


Mr.  Bounsall 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The    purpose    of    the    Bill    is    to    provide    that    the    following    would 
become  criteria  for  the  reopening  of  a  contract  during  its  lifetime: 

1.  The   making,   giving  or  issuing  of  an   order,   direction   or   notice 
against  an  employer  under  any  Act  for  health  or  safety  reasons. 

2.  The  changing  or  proposed  changing  of  the  production  standards 
at  the  place  of  employment. 

3.  The  introduction  or  proposed  introduction  of  technological  change 
at  the  place  of  employment. 

4.  The  contracting  out  to  other  persons  work  which  would  ordinarily 
be  carried  out  by  employees  of  the  employer. 
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BILL  75  1977 


An  Act  to  amend 
The  Labour  Relations  Act 

HER   MAJESTY,   by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly   of   the   Province   of   Ontario,   enacts   as 
follows : 

1.  Section   36  of   The  Labour  Relations  Act,   being  chapter  232  re-enacted 
of   the   Revised   Statutes   of   Ontario,    1970,   is   repealed   and 
the  following  substituted  therefor: 

36. — (1)  Every    collective    agreement    shall    provide    that  f^'ai^nlt"'^ 
there  will  be  no  strikes  or  lock-outs  so  long  as  the  agree-  strikes 
ment  continues  to  operate,  except,  lock-outs 

(a)  where  an  order,  direction  or  notice  has  been 
made,  given  or  issued  against  the  employer  under 
any  Act  for  health  or  safety  reasons; 

{b)  where  the  employer  changes  or  proposes  to  change 
the  production  standards  at  the  place  of  employ- 
ment; 

(c)  where  the  employer  introduces  or  proposes  to 
introduce  technological  change  at  the  place  of 
employment;  or 

[d)  where  work  which  would  ordinarily  be  carried  out 
by  employees  of  the  employer  is  contracted  out  to 
other  persons. 

(2)  If   a   collective   agreement    does   not   contain   such   a  pJoJj^s^iorf 
provision  as  mentioned  in  subsection  1,  it  shall  be  deemed 
to  contain  the  following  provision: 

"There  shall  be  no  strikes  or  lock-outs  so  long  as  this 
agreement  continues  to  operate,  except, 

(a)  where  an  order,  direction  or  notice  has  been  made, 
given  or  issued  against  the  employer  under  any 
Act  for  health  or  safety  reasons; 
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(b)  where  the  employer  changes  or  proposes  to  change 
the  production  standards  at  the  place  of  employ- 
ment; 

(c)  where  the  employer  introduces  or  proposes  to 
introduce  technological  change  at  the  place  of 
employment ;  or 

{d)  where  work  which  would  ordinarily  be  carried  out 
by  employees  of  the  employer  is  contracted  out  to 
other  persons". 


Commence- 
ment 


Short  title 


2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

3.  This  Act  may  be  cited  as   The  Labour  Relations  Amendment 
Act,  1977. 
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BILL  76  Private  Member's  Bill 


4th  Session,  30th  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  prohibit  the 
Use  of  Non- Returnable  Beverage  Containers 


Mr.  Riddell 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  this  Bill  is  to  prohibit  the  use  of  non-returnable 
beverage  containers  and  to  require  sellers  to  make  a  refund  on  each  container 
returned  to  them. 
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BILL  76  1977 


An  Act  to  prohibit  the 
Use  of  Non- Returnable  Beverage  Containers 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In  this  Act,  interpre- 

tation 

(a)  "beer"   has   the  same  meaning   as   in    The  Liquor  i975,c.40 
Licence  Act,  1975; 

{b)  "beverage"  means  a  soft  drink  or  beer; 

(c)  "beverage  container"  means  a  glass  or  closed  metal 
container  in  which  a  beverage  is  packaged  to  be 
sold  at  a  retail  sale; 

(d)  "non-returnable  beverage  container"  means  a  bever- 
age container  that  is  sold  or  offered  for  sale  on 
condition  that  it  will  not  be  returned  to  a  retail 
seller  for  a  money  payment  when  emptied  of  its 
contents ; 

(e)  "retail  sale"  means  a  sale  to  a  person  for  the  purpose 
of  consumption  and  not  for  resale ; 

(/)  "retail  seller"  has  a  corresponding  meaning; 

{g)  "soft  drink"  means  a  non-alcoholic  carbonated  hquid 
made  of  fruit  juice,  flavouring,  sweetening,  soda 
water,  sparkling  water  or  mineral  water  or  any  com- 
bination of  any  of  them  as  the  principal  ingredient 
thereof. 


2.  No   person   shall   distribute,    process,    manufacture   or  J|,^n°bie 
bring  into  Ontario  a  non-returnable  beverage  container  or  beverage 
sell  or  offer  to  sell  any  beverage  that  is  contained  in  a  non-  prohibited 
returnable  beverage  container. 
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Retail  seller 
shall  pay 
refund 


3. — (1)  Subject  to  subsection  2,  where  a  person  presents 
to  a  retail  seller  an  empty  beverage  container  of  a  kind, 
size,  and  brand  sold  by  the  retail  seller,  the  retail  seller 
shall  accept  the  empty  container  from  the  person  and  shall 
pay  to  him  in  cash  an  amount  not  less  than, 


(a)  ten  cents  for  each  beverage  container  that  contains 
350  millilitres  or  less  of  a  beverage;  and 

(b)  twenty  cents  for  each  beverage  container  that  con- 
tains more  than  350  millilitres  of  a  beverage. 

reitaifseiier        (^^  ^  retail  seller  may  refuse  to  accept  a  beverage  container 

may  refuse     that  is  not  intact  or  not  in  a  reasonably  clean  condition  or 

container       that  is  the  forty-ninth  or  more  container  presented  to  him 

by  the  same  person  in  a  twenty-four  hour  period. 

relmbiuled'^  4.  Upon  the  request  of  a  retail  seller,  each  distributor, 
processor  or  manufacturer  or  a  person  acting  on  behalf  thereof 
shall  collect  from  the  retail  seller  the  beverage  containers 
distributed,  processed,  manufactured  or  sold  by  it,  and  shall 
reimburse  the  retail  seller  in  full  for  each  payment  made  by 
the  retail  seller  under  section  3. 


Offence 


6.  Every  person  who  contravenes  a  provision  of  this  Act 
is  guilty  of  an  offence  and  on  summary  conviction  is  liable 
to  a  fine  of  not  less  than  $25  and  not  more  than  $500. 


Commence- 
ment 


6.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  tiUe 


7.  This  Act  may  be  cited  as  The  Non-Returnable  Beverage 
Containers  Act,  1977. 
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BILL  77  Private  Member's  Bill 


4th  Session,  30th  Legislature,  Ontario 
26  Elizabeth  II,  1977 


An  Act  to  amend 
The  Territorial  Division  Act 


Mr.  Bain 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

This  Bill  transfers  the  townships  of  Black,  Benoit,  Melba,  Bisley, 
Clifford,  Ben  Nevis  and  Pontiac  from  the  District  of  Cochrane  to  the  District 
of  Timiskaming. 
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BILL  77  1977 


An  Act  to  amend 
The  Territorial  Division  Act 

HER   MAJESTY,   by  and  with   the   advice   and  consent   of   the 
Legislative   Assembly   of   the   Province   of   Ontario,    enacts   as 
follows : 

1. — (1)  Clause  h  of  paragraph  45  of  section  1  of  The  Territorial  ^^^  ^^ 

Division  Act,  being  chapter  458  of  the  Revised  Statutes  amended ' 
of  Ontario,  1970,  as  amended  by  the  Statutes  of  Ontario, 
1974,  chapter  9,  section  1,  is  further  amended  by  striking 
out, 

{a)  Ben  Nevis,  Benoit,  Bisley,  Black  and  Pontiac  in  the 
first  column;  and 

(b)  Clifford  and  Melba  in  the  third  column  in  the  amend- 
ment of  1974. 

(2)  Clause  c  of  paragraph  54  of  the  said  section  1,  as  amended  s.^^  ^^^^ 
by  the  Statutes  of  Ontario,  1974,  chapter  9,  section  1,  is  amended' 
further  amended  by  adding  thereto  Ben  Nevis  and  Benoit 
in  the  first  column,  by  adding  thereto  Bisley,  Black  and 
Melba  in  the  second  column  and  by  adding  thereto  Clifford 
and  Pontiac  in  the  third  column. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  m°enr*°°*' 

3,  This  Act  may  be  cited  as  The  Territorial  Division  Amendment  short  title 
Act,  1977. 
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BILL  78  Private  Member's  Bill 


4th  Session,  30th  Legislature,  Ontario 
26  Elizabeth  II.  1977 


An  Act  to  amend 
The  Ontario  Human  Rights  Code 


Mr.  Angus 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 


The  purpose  of  the  Bill  is  to  prevent  discrimination  in  employment  on 
the  basis  of  a  physical  disability. 
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BILL  78  1977 


An  Act  to  amend 
The  Ontario  Human  Rights  Code 

HER   MAJESTY,   by  and  with  the  advice  and  consent   of  the 
Legislative   Assembly   of   the    Province   of   Ontario,    enacts   as 
follows : 

1. — (1)  Subsection  1  of  section  4  of  The  Ontario  Human  lights  ^^^^^hed 
Code,  being  chapter  318  of  the  Revised  Statutes  of  Ontario, 
1970,   as   re-enacted  by   the   Statutes  of  Ontario,    1972, 
chapter    119,   section   5,    is   amended   by   inserting   after 
"status"  in  the  twenty-second  line  "a  physical  disability". 

(2)  Subsection  2  of  the  said  section  4  is  amended  by  inserting  amended 
after  "status"  in  the  fifth  line  "a  physical  disability". 

(3)  Subsection  3  of  the  said  section  4  is  amended  by  inserting  amended 
after  "status"  in  the  ninth  line  "a  physical  disability". 

(4)  Subsection  4  of  the  said  section  4  is  repealed  and  the  ^  ^  (4)-  ^  , 
following  substituted  therefor: 

(4)  No  person  shall  use  or  circulate  any  form  of  application  Application 
for  employment  or  make  any  written  or  oral  inquiry  that  employment 
expresses  either  directly  or  indirectly  any  limitation,  speci- 
fication, or  preference  as  to  race,  creed,  colour,  nationality, 
ancestry,  place  of  origin  or  a  physical  disability  or  that 
requires  an  applicant  for  employment  to  furnish  any  informa- 
tion concerning  race,  creed,  colour,  nationality,  ancestry, 
place  of  origin  or  physical  disability  including  whether  the 
applicant  has  received  or  is  receiving  workmen's  compensation 
benefits  or  has  suffered  a  work-related  injury. 

(5)  Subsection  5  of  the  said  section  4  is  amended  by  inserting  |jJended 
after  "status"  in  the  third  Hne  "a  physical  disabihty". 

(6)  The  said  section  4,  as  amended  by  the  Statutes  of  Ontario,  »  4. 
1974,  chapter  73,  sections  2  and  3,  is  further  amended  by 
adding  thereto  the  following  subsection: 
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Idem 


(6a)  The  provisions  of  this  section  do  not  apply  where 
the  nature  or  extent  of  the  physical  disabihty,  upon  the 
written  advice  of  a  physician,  would  reasonably  preclude  the 
performance  of  the  particular  employment. 


B.  4  (7). 
amended 


8.  4o  (1). 
amended 


s.  4a  (2), 
amended 


(7)  Subsection  7  of  the  said  section  4  is  amended  by  inserting 
after  "status"  in  the  third  Hne  "a  physical  disability". 

2. — (1)  Subsection  1  of  section  4a  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1972,  chapter  119,  section  6,  is  amended 
by  inserting  after  "status"  in  the  fourth  line  "a  physical 
disabihty". 

(2)  Subsection  2  of  the  said  section  4a  is  amended  by  inserting 
after  "status"  in  the  fourth  line  "a  physical  disability". 


s.  6a, 
amended 


3.  Section  6a  of  the  said  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1972,  chapter  119,  section  7,  is  amended  by  inserting 
after  "status"  in  the  eighth  line  "physical  disabilities". 


8. 9  (a,  c), 
amended 


4.  Clauses  a  and  c  of  section  9  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1972,  chapter  119,  section  9,  are 
amended  by  inserting  after  "status"  in  the  fourth  line,  in  each 
instance,  "physical  disabilities". 


8.19. 

amended 


6.  Section  19  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1972,  chapter  119,  section  14,  is  further  amended  by 
adding  thereto  the  following  clause: 


Commence- 
ment 


Short  title 


{ha)  "physical  disability"  means  any  illness  such  as 
epilepsy,  diabetes,  as  well  as  any  malformation,  dis- 
figurement, paralysis,  amputation  requiring  reliance 
on  a  remedial  device,  also  blindness  or  visual  impedi- 
ment, deafness  or  hearing  impediment,  muteness  or 
speech  impediment. 

6.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

7.  This   Act  may  be  cited  as   The  Ontario  Human  Rights  Code 
Amendment  Act,  1977. 
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